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INTKODUCIIOS. 



Toe same system and order of arrangement adopted in the first yolnine, 
have been continued in this. 

A new series of numbers haa, however, heen commenced, and the letter 
" B" has been attached to them, in order that they may be distinguished 
from corresponding numhors in the original work. 

The annual reports of the present distinguished Commissioner of the 
Genera! Land Office, Hon. Joseph S. Wilson, which, as most interesting 
and Talnable contributions to the geographical, etatistieal, scientific, and 
legal literature of the day, are universally acknowledged and appreciated, 
have for several years past embraced ruhngs of his Bureau and of the 
Interior Department upon land questions, in a brief and compendious 
form. Those rulings, in addition to other important decisions, have been 
inserted in this yolnme. 

The compiler has to express his acknowledgments to the editors of the 
"American Law Times," published in the city of Wasliington, from 
which periodical he has extracted a number of raluable papers, collected 
in accordance with the plan adopted by them of obtaining and publishing 
all important recent decisions of the Courts, State and Federal, and of 
the Departments of the General Government, thus furnishing the profes- 
sion with reports and other legal information wHcb could not be procured 
in another form, escept at great labor and expense- 
He is also greatly indebted to Henry Beard, Esq., of Washington city, 
for the use of his law library and for access to his ample collection of 
documents pertaining to public lands, and also for advice and suggestions 
rendered particularly valuable by reason of his extensive experience and 
thorough knowledge of the subject. 

The land laws are given in full in the exact words of the statutes, and 
are inserted in chronological order. 
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6 INTEODUCnON. 

The case relating to tlie Soscol Rancho ia California, erabraeing an 
opinion of tlie Attorney- General, the decision of tlie Secretary of the 
Interior, and of Judge Wjlie, of the Supreme Court of the District of 
Columbia (page 280), has furnished the occasion for a full and exhaustive 
discussion of the pre-emption system, which will be found of great Interest 
and importance in the investigation of rights arising under those laws. 
The Supreme Court of the United States, at the December terra, 1869, 
finally determined the questions involved, sustaining, in the main, the 
opinions of Attorney- Gen era la Bates and Speed, referred to in the note 
on page 383 of this volume. 
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GENERAL 

PUBLIC ACTS OF CONGRESS 



SALE AND DISPOSITION OF PUBLIC LANDS. 



Ho. 1 B. — Au Aot to ostend tlie provisions of " An Aot to enaMn the State of 
Arkansas aud other States to rBolaim the swamp laiida within their limits,"* to 
Miuiieaota and Oregon, and for other purposes. 

Be it enacted hg the Senate and House of Representatives of the United 
States of America in Congress assembled, That the proviaions of the act 
of Congress entitled " An act to enable the State of Arkansas and othev 
States to reclaim the ' swamp lands' within their limits," approved Sep- 
tember tweoty-eight, eighteen hundred and fifty, be, and the same are 
hereby, extended to the States of Minnesota and Oregon : Provided, That 
the grant hereby made shail not include any lands which the government 
of the United States may have reser d Id 1 | 1 f ( 1 
of any law heretofore enacted) prior t th fl t f t tl t b d 
under the authority of the said act. 

Sbo. 2. And be it further enacted Tltth It thmdfm 
lands already surveyed in each of th St tea 1 d g M t d 

Oregon, nnder the authority of th t f d 1 f th 1 1 d 
the State of Louisiana in draining th mp I d th i p d 

March second, one thousand eight h 1 d d f tj h il I i 

within two years from the adjonrnm tfthLgIt f hStt 
at its next session after the date of th t d t II 1 I 1 
after to be surveyed, within two yea fm hdj mttth t 
session, after notice by the Secreta yfthlt tth( f 

the State, that the surveys have bee mj 1 t d d fi 1 

Approved, Marchl2, 1860. 



£e it enacted by the Sena e and Ho se of Seprese itaiivei of the United 
States of America in Congi sa e i?e(i That whe ever the dividing line 
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between the States of Georgia and Florida shall have been finally sur- 
veyed, approved, ratified, and confirmed, as the boundary between those 
States, the Secretary of the Interior shall be, and is hereby, authorized to 
adjudicate, upon principles of equity and justice, all claims under sales or 
grants by the State of Georgia, to lands which may fall within the State 
of Florida, and all of Bald claims which may be approved by him shall be 
and are hereby ratified and confirmed : Provided, however. That the State 
of Georgia shall first ratify and confirm all sales and grants made by the 
United States of lands in Florida which may fall within the limits of the 
State of Georgia under the final adjustment of the boundary line afore- 

Approved, Apjil 13, 1860. 



No. 3 B, — Aa Act to create sn additional Land District iu Washington Territory. 

Be it enacted hy the Senate and Honse of Eepresentniives of the United 
States of America in Congress assembled, That, when in the opinion of 
the President it may be expedient, all the public lands in the Territory 
of Washington, to which the Indian title shall have been extinguished, 
or may hereafter be extinguished, lying east and sonth of the following 
boundaries, shall constitute a new land district to be called the " Colum- 
bia River District," viz : Beginning on the boundary line between the 
United States and the British possessions, and on the summit of the Cas- 
cade Mountains, at the nearest range line to the east line of range twelve, 
thence sonth on the nearest range lines on the summit of said monntaioa 
to the line dividing townships ten and eleven north, thence west to the 
line dividing ranges six and seven west, thence north on said line to the 
third standard parallel, thence west to " Shoal Water Bay," thence with 
the Shoal Water Bay, including any islands therein, to the Pacific — the 
western boundary of said district above the line dividing ranges ten and 
eleven, and on the summit of the Cascade Mounta ns to be adjusted by 
the Department of the Interior as near the points before given as is con- 
sistent with the lines of the public surveys — and the President shall be 
authorized hereafter, from time to time, as ciicumstances may require, 
to adjust the boundaries of the land districts in said territory, and remove 
the offices when the same shall be expedient 

Sec. 2. And he it further enacted, That the President be, and he is 
hereby, authorized to appoint by and with the advice and consent of the 
Senate or daring the recess thereof, and until the end of the nest session 
after such appointment, a register and receiver for said district, who shall 
be reqnired to reside at the site of the land office, be subject to the samelaws. 
and entitled to the same compensation as is or may hereafter be prescribed 
by the law in relation to the existing land office and officers in said territory. 
Approved, May 16, 1860. 



Whereas by the sixth article of a treaty made and concluded at the cit; 
of St. Louis, in the State of Missouri, on the third day of June, eigh 
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teen hundred and twenty-five, between the United States of Atnerioa 
and the Kansas nation of Indians, there was reseryed from the lands 
ceded bj said treaty to the United States by said Kansas nation of 
Indians, one mile square of land for each of the half-breeds of the 
Kansas nation named in the said sixth article, which land has been 
surveyed and allotted to each of the said half-breeds in the order in 
which they are named in, and in accordance with, the provisions of the 
said sixth article of said treaty : Therefore — 

Be it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled, That all the title, interest and 
estate of the United States is hereby vested in the said reservees who are 
now Hving, to the land reserved, set apart and allotted to them respec- 
tively, by the said sixth article of said treaty ; and in case any of the said 
reservees named in the said sixth article are deceased, and leaving heirs 
then all the title, interest of th U t 1 St t t th 1 1 11 tt d t 
such deceased reservees is hereby td d fimd hp 

aa shall by the Secretary of the 1 t ! d d 1 t h th h f 

such deceased reservees; bnfc notl gl t d hllb t d 

to give any force, efficacy, orbidgfftt y t t wtg 
otherwise, for the sale or disj tnfavld md tl t 
heretofore made by any of said th h 

Sec. 2.* And he it further ct ( rf Th t t y f tl 

vees now living, or the heirs of y d d 1 11 t 1 

to reside upon, or occupy the la d t wh hi n h h 

are entitled by the provisions of this act, the Secretary of the Interior, 
when requested by them, or either of them, so to do, is hereby authorized 
to sell sucb lands belonging to those so requesting him, for the benefit 
of such reservees, or such heirs; and the Secretary of the Interior is also 
authorized to sell, with the assent of the Kansas nation of Indians, the 
lands allotted to the reservees who are deceased leaving no heirs, for the 
benefit of the living reservees, their heirs, and the heirs of those deceased, 
equally ; said lands to be sold in accordance with such rules and regula- 
tions as may bo prescribed by the Commissioner of Indian Affairs, and 
approved by [the] Secretary of the Interior; and patents in the usual form 
shall be issued to the purchasers of said lands, in accordance with the 
provisions of this act. 

Seo. 3.* And be it further enacted, That the proceeds of the land, 
the sale of which is provided for by this act, shall be paid to the parties 
entitled thereto, or applied by the Secretary of the Interior for their 
benefit, in such manner as he may think moat advantageous to their 
interest. 

Approved, May 26, 1860, 



No. 6 B. — An Aot to authorize the President of tlie United States, iu oonjune- 
tion with the State of California, to run and mark the boundary lines between 
the Territories of the United States and the State of California. 

Be it enacted by the Senate and House of Sepresenlatives of the United 
States of America in Congress assembled. That the President of the 
United States be, and he hereby is, authorized and empowered to appoint 

*Eepealed and modified by No. 61 B, 
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a saitable person, or persons, who, in conjunction with such person or 
persons as may be appointed on behalf of the State of California for the 
same purpose, shall run and mark the boundary Hnee between the Terri- 
tories of the tjnited States and the State of Oalifovnia, commencing at 
the point of intersection of the forty-second degree of north latitude 
with the one hundred and twentieth degree of longitude west from 
Greenwich, and running south on the line of said one hundred and 
twentieth degree of west longitude until it intersects the thirty-ninth 
degree of north latitude; thence running in a straight line in a south- 
easterly direction to the river Colorado, at a point where it intersects the 
thirty-fifth degree of north latitude. 

Seo. 2. And he it further enacted. That such landmarks shall he estab- 
lished at the said point of beginning, and at the other corners, and on 
the several lines of said boundary, as may be agreed upon by the Presi- 
dent of the United States, or those acting under his authority, and the 
said State of California, or those acting under its authority ; Provided, 
That the person, or persons, appointed and employed on the part and 
behalf of the State of California are to be paid by the said State : Pro- 
vided further. That no person except a superintendent or commissioner 
shall be appointed or employed in this service by the United States but 
such as are required to make the necessary observations and surveys to. 
ascertain such line, and erect suitable monuments thereon, and make 
return of the same. 

Approved, May 26, 1860. 



No. 6 B. — An Act autliorizing tlie " Domeatie ani Foreign Missionary Sooiety of 
the Protestant Epieoopal Churcli in the United States" to enter a certain tract of 
land in the State of Wisconsin. 

Be it enacted by ike Senate and House of Representatives of the United 
States of America in Congress assembled. That the " Domestic and Foreign 
Missionary Society of the Protestant Episcopal Church in the United 
States" be, and is hereby, authorized to enter, at the rate of one dollar 
and twenty-five cents per acre, a certain tract of land known as the 
" Mission Farm," and numbered as lot number eighteen, on the east bank 
of Fox River, near Green Bay, State of Wisconsin, having a front on Pox 
Iliver of six chains, and running eastwardly back from the river, between 
parallel lines, one hundred and fifty-four and sixty-nine hundredths chains, 
and containing ninety-two and eighty-one hundredths superficial acres. 

Approved, June 1, 1860. 



Ko. T B.^An Act for the relief of certain settlers Jn the State of Iowa. 

£e it enacted iy the Senate and House of Representatives of the United 
States of America in Congress assembled. That the east half of section 
eight, section seventeen and the east half of section eighteen, and section 
tliirty-three, section thirty-four, the southwest quarter of section twenty- 
seven, and the southeast quarter of section twenty-eight in township 
ninety-six north, of range nine west, in the State of Iowa, formerly re- 
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served for Fort Atkinson and an Indian agency, and since released and 
abandoned, as being' no longer needed, for public uses, shall be, and the 
same are hereby declared to be, snbject to the ordinary disposition of the 
public lands, in the same manner and on the same conditions, as are pro- 
videcl by law, and that snch persona as may have settled thereon prior to 
the passage of this act, and who would have been entitled to the right 
of pre-emption under the act of September four, eighteen hundred and 
forty-one,* had the reservation not been made, shall be entitled to pre- 
empt their claims in accordance with the provisions of said act, by making 
proof, payment, and entry at the proper district office, within twelve 
months after its approval : Provided, That if two or more of such per- 
sons were actuallyresiding upon the same quarter quarter section, or any 
smaller legal subdivision, at the date of the abandonment of said reserva- 
tion, the same may be entered by them jointly : Provided furlher, That no 
declaratoi7 statement shall be required of said settlers. 
I, June T, 1860. 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That all assignments of pre- 
emption bounty land warrant locations at any of the land offices in the 
United States, made i[i good faith since the nineteenth day of October, 
eighteen hundred and fifty-two, and prior to the twenty-first day of May, 
eighteen hundred and fifty-six, under instructions from the Commissioner 
of the General Land Office of the former date, be, and the same are hereby, 
declared valid ; and the Secretary of the Interior is hereby authorised to 
cause patents to be issued in the name of the assignee in all such locations 
as now remain suspended and have not been patented. 
I Approved, June 'I, 1860. 



Ho. B. — An Act to nmend an act entitled An act to define and regulate the 
Juris dio lion of tlie Diatriot Courts of the United States in California in regard 
to the snrvej and looation of confirmed private land claims.f 

Be it enacted hy the Senate and Bouse of Eepreseniaiives of ike United 
States of America in Congress assembled, That whenever the Surveyor- 
General of California shall, in compliance with the thirteenth section of 
an act entitled "An act to ascertain and settle [the] private land 
claims in the State of California," approved March three, eighteen hun- 
dred and fifty-one, f have eansed any private land claim to be surveyed, 
and a plat to be made thereof, he shall give notice that the same lias 
been done, and the plat and survey approved by hira, by a publication 
once a weet, for four weeks, in two newspapers, one published in the city 
of San Praneisco, and one of which the place of publication is nearest 
the land, if the land is situated in the Northern District of California; 



t Vol. I. Ko. 189. 
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and once a weet, for four weeks, in two newspapers, one pnblishcd in 
Los Angelos, and one of which the place of pablieation is nearest the 
land, if the land is situated in the Southern District of California; and 
until the expiration of snch time, the survey and plat shall be retained 
in his ofSce, subject to inspection. 

Sec. 2. And be it further enacted, That the district courts of the 
United States for the Northern and Southern Districts of California are 
hereby authorised, upon the application of any party interested, to make 
an order, requiring any survey of a private land claim within their 
respective districts to be returned into the District Court for examina- 
tion and adjudication, and onthe receipt of said order, duly certified by 
the clerk of either of said courts, it shall he the duty of the Surveyor- 
General to transmit said survey and plat forthwith to the said court. 

Sbo. 3. And be it further enacted, That said order shall be granted 
by said courts on the application of any party whom the district courts, 
or the judges thereof in vacation, shall deem to have such interest in the 
survey and location of a land claim aa to make it just and proper that he 
should be allowed to take  testimony and to intervene for his interest 
therein ; and if objections to the survey and locations shall he made on 
the part of the United States, the order to return the survey into court 
shall be made on the motion of the District Attorney, founded on sufficient 
affidavits ; and if the application for such order is made by other parties 
claiming to be interested in, or that their rights are affected by, such sur- 
vey and location, the court, or the judge in vacation, shall proceed sum- 
marily, on affidavits or otherwise, to inquire into the facts of snch interest, 
and shall, in its discretion, determine whether the applicant has such an 
interest therein as, under the circumstances of the ease, to make it proper 
that he should be heard in opposition to the survey, and shall grant or 
refuse. the order to return the survey and location, aa shall be just: 
Provided, however, That all parties claiming interest under pre-emption, 
settlement, or other right derived from the United States, shall not be 
permitted to intervene separately; but the rights and interests of said 
parties shajl be represented by the District Attorney of the United 
States, intervening in the name of the United States, aided by counsel 
acting for said parties jointly, if they think proper to employ such coun- 
sel: And provided further. That before proceeding to take testimony, or 
to determine on the validity of any objection so made to the survey and 
location, as aforesaid, the said courts shall cause notice to be given, by 
public advertisement, or in some other form, to be prescribed by their 
rules, to all parties in interest, that objection has been made to such sur- 
vey and location, and admonishing all parties in interest to intervene for 
the protection of such interest ; and the said courts shal! adopt rules pro- 
viding for the prompt and summary decision of all controversies on sur- 
veys and locations that may arise under the provisions of this act, 

Sec, 4. And he it further enacted. That when on the application or 
applications of the parties interested, as aforesaid, in said survey and lo- 
cation, the same shall be returned into court, the said parties may pro- 
ceed to take testimony as to any matters necessary to show the trne and 
proper location of the claim ; such testimony to be taken in such manner, 
by deposition or otherwise, or by commission, as the court may direct, 
and, on hearing the allegations and proofs, the court shal! render judg- 
ment thereon ; and if, in its opinion, the location and survey are errone- 
ous, it is hereby authorized to set aside and annul the same, or correct 
and modify it ; and it is hereby made the duty of the Surveyor- General, 
on being served with a certified copy of the decree of said court, forthwith 
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localise a new survey and location to be made, or to correct and reform the 
suryey and location already made, so as to conform to the decree of the 
District Court, to whom it shall be returned for confirmation and approval. 

8eo 5 And be it further enacted, That when, after publication aa 
aforesaid no application shall be made to the said court for the said order, 
or when said order has been refused, or when an order shall have been 
obta ned as aforesaid, and when the District Court by its decree shall have 
finally approved said survey and location, or shall have reformed or modi- 
fied the oime, and determined the trae location of the claim, it shall be 
the duty of the Surveyor-General to transmit, without delay, the plat or 
survey of the said claim to the General Land Office, and the patent for 
the land as surveyed shall forthwith be issued therefor, and no appeal 
shall he allowed from the order or decree as aforesaid of the said District 
Couit unless applied for within six months from the date of the decree 
of said district courts, but not afterwards; and the plat and survey so 
finally determined by publication, order, or decree, as the ease may be, 
shall have the same effect and validity in iaw as if a patent for the land 
so surveyed had been issued by the United States. 

Sec G ind he it further enacted. That all surveys and locations here- 
tofoie made aad approved by the Surveyor-General of California, which 
have been returned into the said district courts, or either of them, or in 
which proceedings are now pending for the purpose of contesting or 
refoiming the same, are hereby made subject to the provisions of this act, 
escept that in the cases so returned or pending no publication shall be 
neccflSary on the part of the Surveyor-General. 

Sec. 1. And be it further enacted, That for the performance of the 
duties imposed by this act, and the act entitled " An Act to ascertain 
and settle private land claims in the State of California, passed March 
third, eighteen hundred and fifty-one" there shall be allowed to the judges 
of the Koi'thern and Southern Districts of Calfornia, as follows : To the 
Judge of the Northern District such a sum as will, when added to his 
fixed and permanent salary allowed by law and secured by him, malic his 
compensation amount to the sum of six thousand dollars per annum, and 
such additional compensation to be computed from the first day of Janu- 
ary, eighteen hundred and fifty-two ; and to the judge of the Southern 
District sueb a sum as will, when added to his fixed and permanent salary 
allowed by law and received by him, make his compensation amount to 
the sum of thirty-five hundred dollars, such compensation to be computed 
and allowed from the date of his appointment to said office, and to con- 
tinue each for and during the performance of the additional services re- 
quired to he performed by this act, but not exceeding two years from and 
after the passage of this act. 

Sbo. 8. And he it further enacted, That all costs of surveys and pub- 
lications, nnder the provisions of this act, shall be charged to and paid 
by the United States, and coats of litigation in the district courts shall 
abide the result thereof, and the court in its discretion may require 
security therefor. 

Sec. 9. And be it further enacted, That all acts and parts of acts in- 
coasislent with the provisions of this act are hereby repealed. 

Approved, June 14, 1860. 
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Be ft enacted, dte., Tbat •* * * permission is heieby granted to 
the said parties to whom said contract may be awarded, or a majority 
of them, and tlieir assigns, to use until the end of the said teim,* snch 
nnoccnpied public lands of the United States as may be necessary for 
the right of way and for the purpose of establishing stations for repairs 
along said line, not eseeeding at any station one qnaiter- section of land, 
snch stations not to exceed one in fifteen miles, on an average of the 
whole distance, unless said lands shall be required by the Government of 
the United States for railvoad or otliei purposes And ptovided Thit 
no right to pre-empt any of said lands under the kws ot the United 
States shall inure to said company, their agents, or seivants, oi to any 
other person or persons whatsoever * t * 

Sec. 2.t ^"d be it further enacted, That the said contnctors or their 
assigns * * w shall have the permanent right of way for the said 
line or lines, under, or over, any unappropiiated public lands and wateia m 
the said territories, by any route oi routes which the said contractors mty 
select, with the free use during the said tei m of such lands as may be ne- 
cessary for the purpose of establishing stations for repairs along said line 
or lines, not exceeding, at any station, one quarter- section of land, such 
stations not to exceed one In fifteen miles on an average of the whole dis- 
tance ; but ehouid any of said qn arte r- sections be deemed essential by the 
Government, or any company acting under its authority, for railroad pur- 
poses, the said contractors shall relinquish the occupancy of so much as 
may be necessary for the railroad, receiving an equal amount of land for 
like use in its stead. 

Approved, June IG, 1860. 



Be it enacted by the Senate and House of Sepresentatives of the United 
States of America in Congress assembled, That all the right, title, interest 
or claim of the United States, in and to the land occupied by the city of 
Baton Roage, in the State of Louisiana, lying between Florida Street on 
the north, and the South Boulevard on the south, as shown by an origi- 
nal map of said city, on file in the office of the Clerk of the Sixth Judicial 
District Court of Louisiana, at East Baton Rouge, on the fourteenth of 
March, eighteen hundred and sixty, be, and the same is hereby relinquished 
to the Mayor and Council of the City of Baton Rouge, in trust for the 
several use and benefit of the owners of lots therein, according to their 
respective interests : Provided, This act shall only be construed as quit- 
claim on the part of the United States, and shall not affect the interests 
of third parties, nor preclude a judicial investigation in relation to the 
title to all or any portion of the lands hereby relinquished. 

Approved, June 16, 1860. 

* Ten years. | Tliis section provides for a trannh line to Oregon. 
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Be it enacted by ills Senate and House of Representatives of the United 
Slates of America in Congress assembkd. That the atiomaloua survey of 
the Grand Cheniere Island, in the Southwestern District of Louisiana, 
as approved by R. W. Boyd, Surveyor- Gen era], on the twenty-eighth day 
of Febrnary, eighteen hundred and fifty-two, be, and the same is hereby, 
confirmed, and persons residing thereon at the date of this act who, ac- 
cording to the pre emption laws now in force would be entitled to a pre- 
emption, shall be allowed such right on the lands referred to in this bill ; 
but Bueh preference right shall he confirmed to the single aulidivision of 
land upon which the party may reside, and shall exceed, in no case, ono 
hundred and sixty acres. 

Approved, June 16, 1860, 



Ko. 13 B. — An Act for tts relief of congreaaional township nTHuber two north, 
of range numher nine west, of the fourth principal meridian, in Adams County, 
State of ItlinoiEi. 

Whereas section number sixteen in township number two north, of range 
nine west, of the fourth principal meridian, in Adams County, Illinois, 
is located in a lake or pond, and is in consequence thereof wholly unfit 
for cultivation, and is worthless to the inhabitants of said township for 
school purposes ; Therefore — 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the school trustees for 
the said township be, and they are hereby authorized to select one section 
of land in legal subdivisions of any of tlie public lands of the United 
States subject to entry or sale, at the minimum price of ono dollar and 
twenty -five cents per acre. 

Seo. 2. -^nd be it further enacted, That when the same shall have been 
selected by the trustees aforesaid, and a description thereof returned to 
and approved by the Commissioner of the General Land OfSce, a patent 
or patents shall issue therefor to the inhabitants of the said congressional 
township, and shall be held and disposed of by them for the use of schools 
within the said congressional township in the same manner as other 
school lands are held and disposed of. 

Sec. 3. And be it further enacted, That the said section sixteen in the 
township aforesaid shall revert to and invest in the United States, and be 
i of in the same manner as other public lands. 
f, June 16, 1860. 



Be it enacted by the Senate and House of Representatives of the United 
Stales of America in Congress assembled, That there shall be paid, out of 
any money in the treasury not otherwise appropriated, to the Missionary 
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Society of the Methodist Episcopal Church, the sura of twenty thousand 
dollai's, npon filing in the proper department a release to the United 
States, to be approved by the Attorney- General, of all claim to the land 
e 111 bi'aeed within the limits of the military reservation at the Dalles, in 
Oregon Territoiy, and of all claim for damages for destruction of property 
on or near the said land by the United States troops or volunteers, or 
Indians, at any time anterior to the date of said release. 
Approved, June 16, 1860. 



Ho. 15 B. — An Aot conflrming certain land entries under the third [proTiso fo 
the flrst] section of tlie, aot of third Marot, eigliteen hundred aud fifty-five,* 
entitled, An Aot making appropriations for the service of the Post Office Depart- 
ment, duiing tUe fiacaL year ending the thirtieth, of Jnna, eighteen hundred and 
fifty-sis. 

Se it enacted by the Senate and Souse of Representatives of the Vniled 
States of America in Congress assembled, That all entries which have 
heretofore been allowed by registers and receivers, and in regard to 
vi-hich no adverse claims have arisen under decisions of the Secretary of 
the Interior, or of the Commissioner of the General Land Office, setting 
aside such entries, under that portion of the third proviso to the first 
section of an act, approved March third, eighteen hundred and fifty-five, 
entitled "An Act making appropriations for the service of the Post 
Office Department,' daring the fiscal year ending the thirtieth of June, 
one thousand eight hundred and fifty-sis," in the following words ; " That 
each contractor, engaged or to be engaged, in carrying the mails through 
any of the Territories west of the Mississippi, shall have the privilege of 
occupying stations at the rate of not more than one for every twenty 
miles of the route on which he carries a mail, and shall have a pre-emp- 
tion right therein when the same shall be brought into market, to the 
extent of six hundred and forty acres, to be taken contiguously, and to 
include his improvements ; but no saeh pre-emption right shall extend to 
any pass in a mountain or other defile," be, and the same are hereby, con- 
firmed, subject to any bona fide claim under any law of the United States, 
to the whole or any portion of the lands embraced in said entries or loca- 
tions made prior or subsequent to the date of the selection thereof by the 
persons aforesaid ; and the Commissioner of the General Land Office is 
hereby directed to issue a patent for the lands embraced in said entries, 
upon payment of one dollar and twenty-ive cents per acre for the land 
embraced in such patent ; Provided, That each contractor shall satisfy the 
Secretary of the Interior that he has complied with the terms of his con- 
tract, and that said entries have been used and occupied as stations on 
the line of the route during the existence of his contract ; and that the 
provisions of this act shall be restricted to one and the first bona fide set 
of pre-emptors on one and the same line of route. 

Sbo. 2. And be it further enacted, That no rights, from and after the 
passage of this act, shall accrue nnder the provisions of the aforesaid act 
of third March, eighteen hundred and fifty-five, wHch provisions are 
hereby repealed, saving all rights heretofore acquired or those provided 
for in the foregoing ; and that for the purpose of facilitating the transpor- 
tation of the public mails of the United States west of the Mississippi 

* Vol. I. Ko. 279. 
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Ei?er to the Pit Gc ean an J mteiraediate point'i the Secretary of the 
Itiienor be and he is 1 ereby aathorized upon the apilication of the 
Postmaster General to leaeive as mail stations for the use and oecu 
pancy of mail coniraetors during the existence of the r eontiacts a 
quit tity of public lands not exceedinc; tlie area of one section at a ly and 
all Bucti locahties as m his jndgment are deemed necessary or advisable, 
to be taken where the public surveys have been made, according to the 
''lies of those surveys ; but where stations have been or may hereafter be 
iesignated in advance of the public surveys, such stations shall be laid 
off, nndcr the direction of the Postmaster- General, in a square form, 
with power to order the adjustment hereafter of such boundaries, to con- 
form to the lines of the public surveys, if snch adjustment be deemed advisa- 
ble, which lands thus reseryed as stations shall be held as permanent mail 
service reservations, not subject to the operation of any existing pre-emp- 
tion or other general land laws. 

Sko, 3. And he it further enacted, That whenever, from any cause, any 
of the reservations made under the second section of this act, shall be no 
longer needed fo the p rposes originally intended, or the convenience of 
the service shall eq e i chinge of location, the reservation thus aban- 
doned by the Postmaster General shall be laid off into suitable lots or 
parcels, and sold at publ c sale to the highest bidder, after at least three 
months' publ c not ce n der the direction of the Secretary of the Interior, 
and patents tl e efor shall is'iue as in case of the sale of other public lands, 
and ail laws or parts of laws, heretofore passed, granting the pre-emption 
privilege to mail contractors, be, and the same are hereby, repealed ; but 
this repeal is not to affect any rights which may have actually existed 
under those laws before the passage of this act. 

Approved, June 21, 1860. 



Be it enacted hy the Senate and House of Eepresentatives of the United 
States of America in Congress assembled. That the private land claims 
in the Territory of New Mexico, as recommended for confirmation by 
the Surveyor-General of that Territory, and in his letter to the Com- 
missioner of the General Land OfSce of the twelfth of January, eighteen 
hundred and flfty-eight, designated as numbers one, three, four, six, eight, 
nine, ten, twelve, fonrteen, fifteen, sixteen, seventeen, and eighteen, and 
the claim of B. W. Eaton, not entered on the corrected list of numbers, 
but standing on the original docket and abstract returns of the Surveyor- 
General as number sixteen, be, and they are hereby, confirmed : Provided, 
That the claim number nine, in the name of John Scollay and others, 
shall not be confirmed for more than five square leagues ; and that the 
claim number seventeen, in the name of Cornelio Vigil and Ceran St. 
Train, shall not be confirmed for more than eleven square leagues to 
each of said claimants. 

Seo. 3. And be it further enacted. That in surveying the claim of said 
John Scollay, it shall be lawful for him to locate the fire square leagues 
confirmed to him in a square body in any part of the tract of twenty-iive 

« See No. 90 B. Amended No. 227 B. 
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sc[uare leagues claimed by him ; and that in BQrveying the claim of said 
Corcelio Tigil and Ceran St. Vrain, the location shall be made as fol- 
lows, namely : The survey shall first be made of all tracts occnpied by 
actual settlers holding possession under titles or promises to settle, which 
have heretofore been giren by said Vigil and St. Vrain, in the tracts 
claimed by them, and after deducting the area of all sneh tracts from the 
area embraced in twenty-two square leagues, the remainder shall be 
located in two equal tracts, each of square form, in any part of iho tract 
claimed by the said Vigil and St. Vrain, selected by them ; and it shall 
be the duty of the Surveyor- General of New Mexico immediately to pro- 
ceed to make the surveys and locations authorized and required by the 
terras of this section. 

Seo. 3. And le it further enacted, That the private land claims in the 
Territory of New Mexico, as recommended for confirmation by said Sur- 
veyor-General in his reports and abstract marked Eshibit A, as commu- 
nicated to Congress by the Secretary of the Interior in his letter dated 
the third of February, eighteen hundred and sixty, and numbered from 
twenty to thirty-eight, both inclusive, be, and the same are hereby, con- 
firmed, with the exception of the claim numbered twenty-six, in the name 
of Juan B. Vigil, which claim, numbered twenty-six, is not conErmed. 

Sec. 4. And be it further enacted, That the foregoing confirmation 
shall only be construed as quit claims, or relinqniahments, on the part of 
the United States, and shall not affect the adverse rights of any other 
person or persons whomsoever. 

Sec. 6. And he it further enacted, That it shall or may be lawful for 
the said Juan B. Vigil, or any person claiming title under him, to insti- 
tnte suit against the United States for the lands claimed and embraced 
in said claim namber twenty-six, not confirmed under the provisions of 
the third section of this a^t; said suit to be instituted in the Supreme 
Court of the Territory of New Mexico, to be defended by the District 
Attorney of the United States for said Territory, under the direction of 
the Attorney-General of the United States, with the right of appeal to 
either party from the decision of said Supreme Court to the Supreme 
Court of the United States, if such appeal he asked for within one year 
from the rendition of the judgment in said Supreme Court of the Terri- 
tory of New Mexico, and not thereafter: Provided, That if the suit 
authorized by this section be not instituted within two years from the 
passage of this act, the said claimants shall be presumed to have aban- 
doned all right or title to the lands embraced in said claim number 
twenty-six, and said lands shall thenceforth be held and deemed to be 
public lands belonging to the United States : And provided further. That 
in the determination of the suit authorized to be instituted by the terms 
of this section, the courts shall be governed by the treaty of Guadalupe 
Hidalgo, the law of nations, the laws, usages, and customs of the go- 
vernment from which the claim is derived, the principles of equity, and 
the decisions of the Supreme Court of the United States, so far as they 
are applicable. 

Seo. 6. And he it further enacted, That it shall be lawful for the heirs 
of Luis Maria Baca, who make claim to the said tract of land as is 
claimed by the town of Las Begas, to select, instead of the land claimed 
by them, an equal quantity of vacant land, not mineral, in the Territory 
of New Mexico, to be located by them in square bodies, not exceeding 
five in number. And it shall be the duty of the Surveyor-General of 
New Mexico to make surirey and location of the lands so selected by said 
heirs of Baca when thereunto required by them: Provided, however, 
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That the right hereby granted to said heirs of Baca shall continue in 
foree during tTifee years from the passage of tliis act, and no longer. 
Approved, June 21, 18G0. 



Ho. 17 B. — An Aot to grant to the city of .Port Huron, Michigan, a part of the 
military reservation of Fori Gratiot for the enlargement of the city cemetery 
at that placs. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of War be, 
and he is hereby authorized and required to oouvey to the city of Port 
Huron, Michigan, of the military reservation of Fort Gratiot, a lot not 
to exceed thirly acres, to be taken from the land adjoining the city ceme- 
tery, and to be usecl for its enlargement and for no other purpose, so far 
and under such conditions and reservations as in the opinion of tlie Sec- 
retary of War the public interest, present or prospective, may require. 

Approved, June 23, 1860. , 



No. 18 B.— An Act to deoiare the meaning of the act entitled " An Act mating 
further provisions for the Batisfactiou of Virginia land warrants," pasaoi Au- 
gust thirty-one, eighteen hnndred and flfty-two.* 

Se it enacted "by ike Senate and Souse of Representatives of the United 
Stales of America in Congress assembled, That the Secretary of the Inte- 
rior, in executing the provisions of the act passed Aagust thirty-one, 
eighteen hundred and fifty-two, entitled "An act making further provi- 
sions for the satisfaction of Virginia land warrants," be required so to 
construe the same as to authorize the satisfaction in scrip of all warrants 
or parts of warrants issued on ailowances made by the executive of Vir- 
ginia prior to the first day of March, eighteen hundred and fifty-two, 
coming within the principles already recognized by the Department of 
the Interior in the execution of the provisions of the said act, and 
wliether issued before or since the first day of March, eighteen hundred 
and fifty-two : Provided, however. That no warrant or part of a warrant 
shali be satisfied in scrip, founded or issued on any allowance made by 
the executive of Virginia since the first day of March, eighteen hundred 
and flfty-two. 

Approved, June 22, 18S0. 



Whereas section number sixteen, in townships number six south, of 
range number eight west, in Kandolph County, Illinois, ia covered by a 
private claim number two thousand and fifty, by reason whereof the 

* Voi. I. No. 311. 
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said section bas been lost to the said congressional townships for school 

purposes : Therefore — 

Se it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the school trustees for 
the said township be, and they are hereby, attthoriaed to select three quar- 
ter-sectioQ3 of land in equal subdivisions, of any of the public lands of 
the United States subject to entry or sale at the minimum price of one 
dollar and twenty-five cents per acre. 

Sbo. 2. And be it further enacted. That when the same shall have been 
selected by the trustees aforesaid, and a description thereof returned to and 
approved by the Commissioner of the General Land 0£6ce, a patent or 
patents shall issne thereof to the inhabitants of the said congresaiona! 
townships, and shall be held and disposed of by them for the nse of the 
schools within the said congressional township in the same manner as 
other school lands are held and disposed of 

Approved, June%% 1860. 



Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That any person or persons, 
and the legal representatives of any person or persons, who claim any 
lands lying within the States of Florida, Louisiana, or Missouri, by virtae 
of grant, concession, order of survey, permission to settle, or other written 
evidence of title, emanating from any foreign government, bearing date 
prior to the cession to the United States of the territory ont of which said 
States were formed, or during the period when any such government 
claimed sovereignty or had the actual possession of the district or territory 
in which the lands so claimed are situated, sh II b d th y h I y 
authorized to make application for the confirm t f th t tl t th 
lands Bo claimed, in the manner following, to w t th y h II fli t 
in writing, together with the evidence in snpj. t f th 1 m 1 f 
the commissioners hereinafter designated witi wb 
claimed may be sitnated, together with a brief b t 
claimant, and copies of the plats of the enr y th 
surveys have been made and are within the \ 
and accompanied with a sworn statement by tl 1 i 
supposed to be covered by his claim, accordin t tl 
subdivisions of the surveys made by the United bt t 
is included in any sarvey so made ; and the d i 
the decisions of the commissioners thereon, sh 11 b 
kept for that purpose, a transcript of which sh 11 f 
transmitted to the Commissioner of the Gener 1 L d Ofli 

Seo. 3. And be it further enacted, That th % 
the several land offices in the States of Flo d 

their respective land districts, and the recorder of land titles for the city 
of Saint Louis, for the State of Missouri, and their successors in office, 
shall be, and they are hereby, appointed commissioners to hear and decide, 
under such inatructioos as may be prescribed by the Commissioner of the 
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Geaeral Land Office in coBformity wHU this act ind iCLording to justice 
and equity and the principles hereinal'ter estabh^hed m a Bummary man- 
ner, all matterB respectinc; such claitna within the distiicta aforeaaid as 
come within the proTisions of this act , they shall hwe power to admin- 
ister oaths, compel the attendance of and examine witnesses, demand and 
obtain from the proper ofEcera all public rLOords in which grants of land, 
warrants, orders of survey or other evidence of claims to land deiived 
from any foreign government may have been recorded, and shall make a 
report to the Commissioner of the General Land OfSce, on the claitos so 
presented to them for dcaiion, dividing said claims into "sepiiite clisses 
in the manner hereinafter provided, and giving their opinion whether 
such claims oaght to be confirmed or rejected. 

SEo. 3. And be it further enacted, That the claims so presented and 
passed upon by the commissioners, as aforesaid, shall be by them divided 
in their report into three distinct classes, as follows, viz — 

Bumher one shall contain all claims, which in their opinion, ought to 
be confirmed, where the lands claimed have been in pos'^ession and culti- 
vation by the private claimants, or those under wliom they derive title 
for a period of at least twenty years preceding the date of filing the clainij 
by virtue of some grant, concession, or order of snrvey, permission to set- 
tle, or other written evidence of title emanating fiom some foreign govern- 
ment which held or claimed sovereigntv or juiisdiction over the territory 
in which the lands claimed are situated and where the title emanating 
from such foreign government beirs date anterioi to the cession of said 
territory to the United Stites 

Jk*Mffi6er too shall contain all ckims which in their opinion ought to be 
confirmed, where the lands are claimed under written evidence of title, as 
above provided in clifs numbe) one bnt where there has been no actual 
possession and cultivation of tlie land claimed for a period of at least 
twenty years piioi to the filing of the claim 

^umie?' (At fe shall contain all claims which in their opinion onght to 
be rejected, whether from defect of proof suspicion of fraud based on pro- 
bable ground uncertainty of lociticn, vagueness of description or any 
other cause sufficient in their opinion to justify such ryection Provided, 
That in no case shall such commissioners embrace in said classes number 
one and number tuo any claim which has been hetetofore presented for 
confirmation before any board of commissioners oi other public officers 
a«ting under authority of Congress and rejected as being fraudulent, or 
procured and miintained by fraudulent or improper means , nor shall any 
such claim be received or consideied by the commissioneis, which has 
been already twice rejected on the merits by previous boards 

Sec, 4. And be it fvither enacted That whenever the said commissioner 
shall approve the report of the commissioners in cases embraced m classes 
number one or number two he shall lepoit the same to Cingiess for its 
action ; and whenever the said commissioner ahall ipprove the leport in 
cases embraced in class numher three, the lejection of the claim so acted 
on shall be final and conclusive, and the land embraced within the claim 
shall be considered and treated as other public lands belonging to the 
United States. 

Sec. 5. And be it further enacted, That all claims comprehended within 
any of the three classes aforesaid, on which there shall be disapproval by 
the commissioner of the report made by the boards of commissioners 
aforesaid, shall be reported to Congress for its action and final decision 
thereon. 

Sec. 6. And be it further enacted, That whenever it shall appear that 
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lands claiDied, and the fiUt; to which may be conSrmed under the provi- 
siona of thia act, have been sold in whole or in part by the United States 
prior to such confirmation, or where the Snryeyov- Genera! of the district 
ahall ascertain that the same cannot be surveyed and located, the party 
in whose favor the title is confirmed shall have the right to enter upon 
any of the public lands of the United States a quantity of land eqna! in 
extent to that sold by the Government : Provided, That said entry be 
made only on lautts subject to private entry at one dollar and twenty-five 
cents per acre, and as far as may be possible in legal divisions and sub- 
divisions, aecorJing to the surveys made by the United States. 

Seo. T. And he it further enacted, That whenever any claim is presented 
for cooBrination under the provisions of this act, which has heretofore been 
presented before any board of commissioners under authority of Con- 
gress, the facts reported as proven by the former board shall be taken as 
trn^ prima facie; and the evidence offered before such former board, and 
remaining of record, shall be admitted on the examination of the claims 
made under the provisions of this act. 

Sec. 8.. And be ii further enacted. That no land claimed under the pro- 
visions of this act shall be offered for sale, or otherwise disposed of by 
the officers of the United States, until the final decision shall be made 
on the validity of such claim, and in no case where land is possessed or 
cultivated by private persons shall it be entered upon or surveyed as 
public land, or offered for sale, without previous notice given to those in 
possession, requiring them to present their claims for confirmation ; and, 
if within sixty days from the date of such notice such claim shall not have 
been filed, then the proper officers of the government may proceed to the 
survey or sale of such lands as public lands, without prejudice, however, 
to the legal rights of the possessor or claimant, if any he have. 

Sec. 9. And be it further enacted, That before the boards of commis- 
sioners shall be required to receive for record any notice, paper, evidence 
of title, ov testimony, in support of any claim, the claimant shall pay to 
said board the sum of twenty-five cents for every hundred words required 
to be recorded, which shall be in full consideration for the recording and 
the transcript required to be forwarded to the Commissioner of the Gene- 
ral Land Office. 

Sec. 10. And ie itfurtlier enacted, That at the commencement of each 
regular session of Congress, it shall be the duty of the Commissioner of 
the General Land Office to make report of all that has been done under 
the provisions of this actbytheseveral officers charged with its execution. 
Seo. 11. Andbeit further enacted, Th&i in &a^ cast of aacYi a cl-nm to 
lands as is hereinbefore in the first section of this ai.t mentioned where the 
lands claimed have not been in possession of, and enltivated by the origi- 
nal claimants, or those holding title under him or them for the period of 
twenty years aforesaid, and where such lands ire claimed by c jmplete 
grant or concession, or order of survey duly executed or by othei mode 
of investiture of title thereto in the original claimant orclam^nts by 
separation thereof from the mass of the publio domain either by actual 
survey or definition of fixed natural and ascertainable bonndaiies or initial 
points, courses and distances, by the competent authority piior to the 
cession to the United States of the territory in which said lands were in- 
cluded, or where such title was created and perfected during the petiod 
while the foreign governments from which it emanated claimed sove- 
reignty over, or had the actual possession of such terntoiy the person 
orpersons, his, her, or their heirs, devises, legal repipsentatives or giantees, 
so claiming such lands, may, at their option, instead ot subimttii g the r 
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claim to the officer or ofScers hereinbeforu mentioned, proceed by peti- 
tioQ in any district court of tlie United States, withm wiioae jurisdictioH 
the Jands, or any part of the lands, claimed may lie, unless such claim 
comes within the purview of the third section of this act ; to which peti- 
tion the ITnited States shall be made defendant, and it shall be veriHed 
by the oath of the party or parties, and conform to the provisions of 
section one of this act, and to the practice of such conrt in chancery, 
and the attorney of the United States for such district shall defend against 
the same for the United Statea ; and the court shall decide the claim valid 
or invalid according to the principles established in this act, and decree 
accordingly. If the decree be against the United States, an appeal shall 
be entered to the Snpreme Court of the United States ; and if it be 
against the claimant or claimants, he or they maytake an appeal directly 
to that court, as of right and course, without affidavit or security other 
than for costs ; and the same shall be adjudged de novo in the Supreme 
Court as in other eases of appeals thereto in chancery, and as equity, and 
justice, and the principles aforesaid may require ; which decision shall 
be filial, and patent shall thereupon issue, if the claim be adjudged valid, 
for so much of the lands claimed as remain unsold; and for so much as 
may have been sold, the provisions of section six of this act shall apply 
and be in force. 

Seo. 12. And he it further enacted, That this act shall be and remain 
in force daring the term of five years, unless sooner repealed by Congress ; 
and all claims presented or sued upon, according to the provisions of 
this act, within the said term of five years, may be prosecuted to final 
determination and decision, notwithstanding the said term of five years 
may have expired before such final determination and decision. 

Approved, June 22, 1860. 



Mo. 21 B. — An Act in relation to mission claims at Sault Ste Marie, 

Be it enacted by the Senate and House of Eepresentatives of the United 
States of America in Congress assembled, That the missionary claims 
referred to in the fourth section of the act of twenty-sixth September, 
eighteen hundred and fifty, entitled "An act providing for the examina- 
tion and settlement of claims for land at the Sault Ste Marie, Michigan," 
and reported upon by the Register and Receiver at Sault Ste Marie, 
pursuant to said act, shall be entitled to recognition and confirmation in 
the same manner and on the same terms as claims of individuals therein 
provided for ; and npon the final approval of the said claims, as provided 
for in the eighth section of the act aforesaid, patents shall be issued 
therefor. 

Approved, June 22, 1860. 



Se it enacted by the Senate and House of Mepreseniatives of the United 
States of America in Congress assembled, That warrants for bounty lands 
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heretofore issued under the authority of the act entitled "An act to 
provide for satisfying claims for bounty lands for military services in the 
late war with Great Britain, and for other purposes," approved the 
twenty- seventh day of July, in the year eighteen hundred and forty-two,* 
and of the several acta revising the same, approved the twenty-sixth day 
of Jane, in the year eighteen hundred and forty-eight, and the eighth 
day of February, in the year eighteen hundred and fifty-four, may be 
located, in conformity with the general laws in force at any time within 
three years from the date of this act; and that all entries and locations 
made with such warrants since the twenty-sisth day of June, in the year 
eighteen hundred and fifty-eight, shall be as valid and effectual as if the 
several acts aforesaid had not then expired. 
Approved, June 33, 1860. 



S? it enacted hj the Senate and House of Representatiess of the United 
Slutes of America in Congress assembled, That whenever it shall appear 
that any certificate or warrant, issued in pursuance of any law of the 
tJnited States granting bounty lands, has been lost or destroyed, whether 
the same had been sold and assigned by the warrantee or not, the Secre- 
tary of the Interior shall be, and he is hereby authorized and required 
to cause a new certificate or warrant of like tenor to be issoed in lieu 
thereof ; which new certificate or warrant may be assigned, located, and 
patented in like manner as other certiQcates or warrants for bounty land 
are now authorized by law to he assigned, located, and patented; and in 
all cases where warrants have been, or may he reissued, the original 
warrant, in whoseever hands it may be, shall be deemed and held to be 
null and void, and the assignment thereof, if any there be, fraudulent; 
and no patent shall ever issue for any land located therewith, unless such 
presnmption of fraud in the assignment be removed by due proof that the 
eame was executed by the warrantee in good faith and for a valuable con- 
sideration. 

Sec, 2. And be it further enacted, That the said Secretary of the Inte- 
rior shall be, and ho is hereby authorized and required to prescribe such 
rules and regulations for carrying this act into effect as he may deem 
necessary and proper in order to protect the Government against impo- 
sition and fraud by persons claiming the benefit of this act; and: and all 
laws and parts of laws for the punishment of false swearing and frauds 
against the United States are hereby made applicable to false swearing 
and fraud under this act. 

Approved, June 33, 1860. 



Be it enacted by the Senate and House of Representatives of the Untied 
States of America in Congress assembled, That the tracts of land in the 



„Google 



JANUAEY 26, 1861.] LAND LAWS. 35 

Parish of Point Ooupoe, Louisiana, which have been in ancient occupancy 
as the site of a chai'ch and court-house, and which are designated on the 
plats of the public surveys as sections twenty-three and twenty-four, in 
township four, south, of range ten, east, in the southeastern district, 
Louisiana, be, and the same are hereby, granted to the said Parish of 
Point Coupee, on the condition that the aforesaid section twenty-four, or 
the church site, shall he held by said parish, for the nse of the Catholic 
congregation now occnpyinjj; it for public worship and as a ijurjing 
ground, bnt not to the prejudice of a valid adverse right, if snch exist. 
Approved, June 25, 1860. 



No. 25 B. — An Aot to amend tliB fonrth -aeotion of tlie act for the aamiseiou of 
Oregon into tie Union, ao aa to estend the time for selecting salt springs and 
contiguous lands in Oregon. 

Se it enacted hy ike Senate and House of Representatives of the United 
States of America in Congress assembled, That the time for selecting the 
salt springs and contiguous lands, accordicg to the provisions of the fourth 
section of the act entitled "An act for the admission of Oregon into the 
Union," approved February fourteenth, eighteen hundred and fifty-nine, 
be exteiided to any time within three years from the passage of this act, 
anything in said section to the contrary notwltiistanding.* 

Approved, December 11, 1860. 



No. 26 E. — An Act to authorize tbe institution of a suit against the United 
States to test the title to lots cumbere five and sis, in the Hospital Si^uare in 
Ban Francisco. 

JBe it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled. That J. G. Ames, S. W. Hol- 
laday, and James Blair, aud their heirs, assigns, and legal representatives 
be, and they are hereby, authorized to institute a suit against the United 
States, in the Circuit Court of the United States for the State of Califor- 
nia, for the purpose of recovering from the United States two lota of 
ground, numbers five and six, in the square in the city of San Francisco 
on which a hospital has been erected by the United States; which Jots 
are claimed to have been acquired by the said Ames, Holladay, and Blair, 
by deeds executed in their favor by the sheriff of the county of San Fran- 
cisco on the twenty-third day of October, eighteen hundred and fifty-one. 
The said suit to be commenced by citation served on the district attorney 
of the United States for the northern district of California : Provided, 
That the United States shall have the right in any suit so brought to 
defend their claim to the title and possession of said property, or any 
part thereof, on any legal or equitable grounds. 

Sec. 3. And be it further enacted, That it shall be the duty of the said 
district attorney, under the direction and advice of the Attorney- General 
of the United States, to defend any suit brought under the authority of 

 * Vol. I. No. 351. 
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the first section of thia aet, and to tate all necessary measures at law or 
in equity for the protection and defence of the title to the said lots. 

Seo. 3. And be it further enacted, That either party may appeal or 
prosecuto a writ of error to the Supreme Court of the United States from 
any final decision rendered by said Circuit Court in any suit instituted as 
aforesaid. 

Sec. 4. And be it further enacted, That no suit shall be brought by 
virtue of the proyisions of this act, nnless the same he instituted withio 
two years from passage thereof. 

Sec. 5. And he it further enacted. That, in the event of a final judg- 
ment against the United States in any suit instituted as aforesaid, it shall 
be the duty of the proper officers of the United States, who may be in 
charge and possession of said lots in behalf of the Government, to deliver 
up to the claimants said lots, or such parts thereof as may, by said final 
judgment, be decreed to belong to them ; and the said Circuit Court is 
hereby authorized to issue the process necessary and proper for carrying 
out the provisions of this act. 

Approved, January 26, 1S61. 



No. 27 B.— An Act for the admission of Kanaas inti 

Whereas the people of the Territory of Kansas, by their r 

in Convention assembled, at Wyandott, in said Territory, on the 
twenty-ninth day of July, one thousand eight hundred and fifty-nine, 
did form for themselves a constitution and State government, republi- 
can in form, which was ratified and adopted by the people at an elec- 
tion held for that purpose on Tuesday, the fourth day of October, one 
thousand eight hundred and fifty-nine, and the said Convention ha«, in 
their name and behalf, asked the Congress of the United States to admit 
the said Territory into the Union as a State, on an equal footing with 
the other States : Therefore — 

Be it enacted by the Senate and House of Eepresenlatives of ike United 
States of America in Congress assembled. That the State of Kansas shall 
be, and is hereby declared to be, one of the United States of America, 
and admitted into the Union on an equal footing with the original States 
in all respects whatever. And the said State shall consist of all the ter- 
ritory included within the following boundaries, to wit: Beginning at a 
point on the western boundary of the State of Missouri, where the thirty- 
seventh parallel of north latitude crosses the same ; thence west on said 
parallel to the twenty-fifth meridian of longitude west from Washington ; 
thence north on said meridian to the fortieth parallel of latitude ; thence 
east on said parallel to the western boundary of the State of Missouri ; 
thence south with the western boundary of said State to the place of begin- 
ning : Provided, That nothing contained in the said constitution respect- 
ing the boundary of said State shall be construed to impair the rights 
of person or property now pertaining to the Indians in said Territory, so 
long as such rights shall remain unextinguished by treaty between the 
United States and such Indians, or to include any territory which, by 
treaty with such Indian tribe, is not, without the consent of said tribe, to 
be included within the territorial limits or jurisdiction of any State or 
Territory ; but all such territory shall be excepted out of the boundaries, 
and constitute no part of the State of Kansas, until said tribe sliall signify 
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their assent to the President of the United States to be included within 
said State, or to affect tlie autliority of the Government of the United 
States to mate any regulation respecting sucb Indians, their lands, pro- 
perty, or other rights, by treaty, law, or otherwise, which it would have 
been competent to make if this act had never passed. 

Seo. 2. And be it further enacted, That until the next general appor- 
tionment of representatives the State of Kansas shall be entitled to one 
representative in the House of Representatives of the United States. 

Seo. 3, And be it further enacted, That nothing in this act shall be con- 
strued as an assent by Congress to all or to any of the propositions or 
claims contained in the ordinance of said eonstitutioa of the people of 
Kansas, or in the resolutions thereto attached ; but the following propo- 
sitions are hereby offered to the said people of Kansas for their free 
acceptance or rejection, which, if accepted, shall be obligatory on the 
United States and upon the said State of Kansas, to wit : First, That 
sections numbered sixteen and thirty-six in every township of public 
lands in said State, and where either of said sections or any part thereof 
has been sold or otherwise been disposed of, other lands, equivalent thereto 
and as contiguous as may be, shall be granted to said State for the use 
of schools. Second, That seventy-two sections of land shall be set apart 
and reserved for the nse and support of a State University, to be selected 
by the Governor of said State, subject to the approval of the Commis- 
sioner of the General Land Office, and to be appropriated and applied iu 
such manner as the Legislature of said State may prescribe for the pur- 
pose aforesaid, but for no other purpose. Third, That ten entire sections 
of land, to be selected by the Governor of said State, in legal subdivisions, 
shall be granted to said State for the purpose of completing the public 
buildings, or for the erection of others at the seat of government, under 
the direction of the Legislature thereof. Fourth, That all salt springs 
within said State, not exceeding twelve in number, with sis sections of 
land adjoining or as contiguous as may be to each, shall be granted to said 
State for its use, the same to be selected by the Governor thereof within 
one year after the admission of said State, and when so selected to be 
used or disposed of on such terms, conditions, and regulations as .the 
Legislature shall direct : Provided, That no salt spring or land, the right 
whereof is now vested in any individual or individuals, or which may be 
hereafter confirmed or adjudged to any individual or individuals, shall 
by this article be granted to said State. Fifth, That five per centum of 
the net proceeds of sales of all public lands lying within said State which 
shall be sold by Congress after the admission of said State into the Union, 
after deducting all the expenses incident to the same, shall be paid to said 
State for the purpose of making public roads and internal improvements, 
or for other purposes, as the Legislature shall direct : Provided, That the 
foregoing propositions hereinbefore offered are on the condition that the 
people of Kansas shall provide by an ordinance, irrevocable without the 
consent of the United States, that said State shall never interfere with 
the primary disposal of the soil within the same by the United States, or 
with any regulations Congress may find necessary for securing the title 
in said soil to bona Sde purchasers thereof. Sixth, And that the said 
State shall never tax the lands or the property of the United States in 
said State: Provided, however, That in case any of thelands herein granted 
to the State of Kansas have heretofore been confirmed to the Territory of 
Kansas for the purposes specified in this act, the amonnt so confirmed 
shall be deducted from the quantity speciSed in tliis act.  

Seo. 4. And be it further enacted. That from and after the admission 
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of the State of Kansas, as hereinbefore provided, all tliB laws of the TTnited 
States, which are not locally inapplicable, shall hare the same force and 
effect within that Slate as in other States of the TJnion. 

J, January 'i^, 1861. 



No. 28 B. — An Act making further proTigion in relation to consolidated land 

Beit enacted ly the Senate and House of Eepresentatives of the United 
States of America in Congress assembled. That from and after the passage 
of this act the register for the consolidated tand districts at Boonville, in 
the State of Misaoori, in eoiiseqnence of additional duties imposed upon 
him, and in addition to the fees now allowed by law, shall be entitled to 
charge and receive for making transcript for individuals, or furnishing 
any other record information respecting public lands or land titles in his 
consolidated land district, snch fees as are properly authorized by the tariff 
existing in the local courts in said district : Provided, The whole amount 
of the register's compensation, including all fees and commissions to which 
he is entitled under existing laws, shall not exceed three thousand dollars 
p r a um or pro rata per quarter the e"ice s if any ov rth t amount, 
h 11 b p d t th 1 y f th ir t i St t d th ver 

h 11 h q 1 h f h f d t h 11 1 h d ty t aid 

th g t tl p p t f th t pts g g tl ovd 

f m t f d 

S 2 A db tf h -/rfThttlS tyfthit rior 

b d h 1 by th d t m k b! 11 f fEoe 

rent tor such consolidated oflice, and, when satisfied of the necessity there- 
for, to approve the employment by said register of one or more clerks, at 
a reasonable per diem compensation, for snch time as said clerk or clerks 
are absolotely required to keep np the enrrent public business, and who shall 
be paid ont of the surplus fees above authorized to be charged if any, and if 
no surplus exists, then out of the appropriation for incidental expenses of 
district land offices ; but no clerk shall be so paid unless bis employment 
has been first sanctioned by the Secretary of the Interior. 

Sbo. 3. And be it further enacted, That the provisions of this act be, and 
they are hereby, extended to all other consolidated land offices : Provided, 
That this act shall be oonstraed to extend to and provide for all expenses 
heretofore incurred by any register or receiver of any such consolidated 
land office for additional clerical aid or office room ; Provided further, That 
the amount of such indemnity be first approved by the Secretary of the 
Interior. 

Seo. 4. And he it further enacted, That it shall be the duty of the Sec- 
retary of the Interior to make a reasonable allowance to former registers 
of consolidated land offices for room rent and clerk hire, made necessary 
by such consolidation, to be paid out of the appropriation for incidental 
expenses of district land ofSces, upon satisfactory vouchees actually Qlcd, 
or to be filed. 

Approved, February 18, 1861. 



>y Google 



FEBRUARY 28, 18C1.] LAND LAWS. S9 

it for tli6 Tenitorj of 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Ooxgress assembled, That all that part of the terri- 
tory of the United States included withiu the following iitnita, viz : coni- 
meDcing on the thirty-aesenth parallel of north latitude, where the twenty- 
fifth meridian of longitude west from Wasbingtori crosses the same ; thence 
north on said meridian to the forty-Srst parallel of north latitude ; thence 
along said parallel west to the thirty-second meridian of longitude west 
from Washington; thence south on said meridian to the northern line of 
Hew Mexico; thence along the thirty- seventh parallel of north latitude 
to the place of beginning, be and the same is hereby erected into a tem- 
porary government by the name of the Territory of Colorado : Provided, 
That nothing in this act contained shall be constrned to impair the rights 
of person or property now pertaining to the Indiana in said Territory, so 
long as such rights sliall remain nnestinguished by treaty between the 
United States and such Indians, or to include any territory which, by 
treaty with any Indian tribe, is not, without the consent of said tribe, to 
be included within the territorial limits or jurisdiction of any State or 
Territory; but all such territory shall be excepted out of the boundaries 
and constitute no part of the Territory of Colorado until said tribe shall 
signify their assent to the President of the United States to be included 
within the said Territory, or to affect the authority of the Government of 
the United States to make any regulations respecting such Indians, their 
lands, property, or other rights, by treaty, law, or otherwise, which it 
would have been competent for the Government to make if this act had 
never passed : Provided further. That nothing in this act contained shall 
be construed to inhibit the Government of the United States from dividing 
said Territory into two or more Territories, in such manner and at snch 
times as Congress shall deem convenient and proper, or from attaching 
any portion thereof to any other Territory or State. 

Seo. G. And he it further enacted. That the legislative power of the 
Territory si ail extend to all rightful subjects of legislation consistent with 
the C onstitut on of the United States and the provisions of the act ; but 
law shall be passed interfering with the primary disposal of the soil ; 
no tax si ail be imposed upon the property of the United States ; nor 
shall the la ds or other property of non residents be taxed higher than 
tl e lands or other property of residents ; nor shall any law be passed im- 
ja g the rghts of private property; nor shall any discrimination be 
made n tax ug different liinds of property; but all property subject to 
taxat on 1 all be in proportion to the value of the property taxed. 

Sec. 14. And he it further enacted, That when the land in the said 
Territory shall be surveyed, under the direction of [the] Government of 
the United States, preparatory to bringing the same into market, sections 
numbered sixteen and thirty-six in each township in said Territory shsll 
be, and the same are hereby, reserved for the purpose of being applied to 
schools in the States hereafter to be erected out of the same. 

Sec, It, And he it further enacted. That the President of the United 
States, by and with the advice and consent of the Senate, shall be, and 
he is hereby, authorized to appoint a surveyor-general for Colorado, who 
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sliil' bcQte his offi e at ^uch place af the Secretary of the Interior 
sh<ill from time to time iJiiect aiitl who^e duties powers obligations, 
responsibilities compensation and allowances for clerk hire office rent, 
fnei and incidental eitpenses shiU be the "same as those of the Surveyor- 
General of New Mexico under the direLtion of the Soeiotarj of the 
Interior, and such instructions is he miy, from time to time, deem it 
"e to give him. 

;, February 28, 1861. 



Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior be authorized to make such allowances for clerical services in 
bringing up the arrearages of business at the land office at Olympia, 
Washington Territory, including payment of clerical services already 
necessarily incurred, as, on the production of the proper evidence, he 
may deem equitable and just, the amount not to exceed the sum of three 
thousand dollars, and to be paid out of the appropriation for incidental 
expenses of district land offices. 

Approved, March 2, 1861. 



No. 31 B.- — An Act donating to the States of Minnesota and Oregon oertaiii lands 
roaetved by Congress for the Territories of MinueBOta and Oregon for university 
purposes. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the lands reserved for the 
use of a university in the Territories of Minnesota and Oregon under 
section second of an act of Congress passed February nineteenth, one 
thousand eight hundred and fifty-one, entitled "An act to authorize the 
legislative assemblies of the Territories of Oregon and Minnesota to take 
charge of the school lands in said Territories, and for other purposes," 
be hereby donated to the States of Minnesota aud Oregon for the use of 
said university.* 

Approved, March 2, 1861. 



1 Leavenworth Island, 



Be it enacted by the Senate and House of Representatives of the United 
•States of America in Congress assembled. That all pre-emption entries 

*VoU. No. 18G. 
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heretofore made in fcoofl faith at the land of&ce at Kielrapoo, in the Dela- 
ware land district, Kansas Territory, of lands embraced within the island 
opposite Leavenworth City, known as Leavenworth Island, in the State 
of Missouri, be, and the same are hereby, declared valid, in the same 
manner as if made in the proper land district of the State of Missouri : 
Provided, Sncli entries shall be found by the Secretary of the Interior, 
in all othev respects, to be ia accordance with the pre-emption law. 
Approved, March 3, 1861. 



Ko. 33 B. — An Act to organize the Territory of Nevada. 

Bs it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled. That all that part of the terri- 
tory of the United States, included within the following limits, to wit : 
Beginning at the point of intersection of the forty-aeeond degree of north 
latitade with the thirty-ninth degree of longitude west from Washington ; 
thence, running south on the line of said thirty-ninth degree of west lon- 
gitude until it intersects the northern boundary line of the Territory of 
New Mexico; thence due west to the dividing ridge separating the 
waters of Carson Valley from those that flow into the Pacific; thence 
on said dividing ridge northwardly to the forty-first degree of north lati- 
tude;* thence due north to the southern boundary line of the State of 
Oregon; thence due east to the place of beginning, be, and the same is 
hereby, erected into a temporary government by the name of the Territory 
of Nevada ; Provided, That so much of the Territory within the present 
limits of the State of California shall not be included within this Terri- 
tory until the State of California shall assent to the same by an act irre- 
vocable without the consent of the United States : Provided further. 
That nothing in this a«t contained shall be construed to impair the rights 
of person or property now pertaining to the Indians in said Territory, 
so long as such rights shall remain unextinguished by treaty between the 
United States and such Indians, or to include any territory which, by 
treaty with any Indian tribe, ia not, without the consent of said tribe, to 
be inelnded within the territorial limits or jurisdiction of any State or 
Territory ; but all such territory shall be excepted out of the boundaries 
and constitute no part of the Territory of Nevada, until said tribe shall 
signify their assent to the President of the United States to be included 
within the said Territory, or to affect the authority of the Government 
of the United States to make any regulations respecting such Indians, 
their lands, property, or other rights, by treaty, law, or otherwise, which 
it would have been competent for the Government to make if this act had 
never passed: Provided further, That nothing in this act contained 
shall be construed to inhibit the Government of the United States from 
dividing said Territory into two or more Territories, in such manner and 
at such times as Congress shall deem convenient and proper, or from 
attaching any portion thereof to any other Territory or State. f 

Sec. 14. And he it further enacted, That when the land in said Terri- 

* See No. 65 B. ; also No. 74 B., No. 156 B., and No. 208 B. 
t Ssc. 6 provides tliat no law shall ba passed by the Territorial legislature 
iaterlBriug with the priimaiy diapoaal of the soil. 
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tory Bhall be surveyed, oiider tlie direction of the Government of tlie 
United States, preparatory to bringing tlie same into market, sections 
nombered sixteen and thirty-six in each township ia said Territory shall 
be, and the same is herel)y, reserved for the purpose of being applied to 
schools in the States hereafter to be erected out of the same. 

********* 

Approved, March 2, 1861. 



Be it enacted by the Senate and House of Bepresentatives of the United 
States of America in Congress assembled, That all that part of the territory 
of the United States inelnded within the following limits, namely : com- 
mencing at a point in the main channel of the Bed Eiver of the North, 
where the forty-ninth degree of north latitude crosses the same ; thence 
up the main channel of the same, and along the boundary of the State of 
Minnesota, to Big Stone Lake ; thencealong the boundary line of thesaid 
State of Minnesota to the Iowa line ; thence along the boundary line of 
the State of Iowa to the point of intersection between the Big Sioux and 
Missouri Rivers ; thence up the Missouri River, and along the boundary 
line of the Territory of Nebraska, to the mouth of the ITiobrara or Run- 
ning Water River ; thence following up the same, in the middle of the 
main channel thereof, to the mouth of the KeLa Paha or Turtle Hill 
Eiver; thence up said river to the forty-third parallel of north latitude; 
thence dne west to the present boundary of the Territory of Washington ; 
thence along the boundary line of Washington Territory, to the forty- 
ninth degree of north latitude; thence east, along said forty-ninth degree 
of north latitude, to the place of beginning, be, and the same is hereby, 
organized into a temporary government, by the name of the Territory of 
Dakota : Provided, That nothing in this act contained shall be construed 
to impair the rights of person or property now pertaining to the Indians 
in said Territory, so long as such rights shall remain unextinguished by 
treaty between the United States and such Indians, or to include any 
territory which, by treaty with any Indian tribe, is not, without the con- 
sent of said tribe, to be included within the territorial limits or jurisdiction 
of any State or Territory ; but all such territory shall be excepted out of 
the boundaries and constitute no part of the Territory of Dakota, until 
said tribe shall signify their assent to the President of the United States 
to be included within the said Territory, or to affect the authority of the 
Government of the United States to make any regulations respecting such 
Indians, their lands, property, or other rights, by treaty, law, or other- 
wise, which it would have been competent for the Government to make if 
this act had never passed : Provided further, That nothing in this act 
contained shall be construed to inhibit the Government of the United 
States from dividing said Territory into two or more Territories, in such 
manner and at such times as Congress shall deem convenient and proper, 
or from attaching any portion thereof to any other Territory or State.* 

SEa 14, And be it further enacted, That when the land in said Torri- 
LW aliall be passad by tta Territorial Legialature in- 
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tory shall be surveyed under the direction of the Governmont of the TJnitei3 
States, preparatory to bringing the same into market, seutioiis iiurabcred 
sixteen and thirty-six in each township in said Territory shall be, and the 
same are hereby, reserved for the purpose of being applied to schools in 
the States hereafter to be erected out of the same. 

Seo. 16. And he it further enacted, That the Constitution and all laws 
of the United States which are not loeally inapplicable shall have the 
same force and effect within the said Territory of Dakota as elsewhere 
within the United States. 

Seo. 17. And he it further enacted, That the President of the United 
States, by and with the advice and consent of the Senate, shall be, and 
he is hereby, authorized to appoint a Surveyor-General for Daliota, who 
shall locate Ms office at such place as the Secretary of the Interior shall 
from time to time direct, and whose duties, powers, obligations, responsi- 
bilities, compensation, and allowances for cleric hire, office rent, fnel and 
incidental expenses, shall be the same as those of the Surveyor- General 
of Nebraska and Kansas, under the direction of the Secretary of the In- 
terior, and such instructions as he may from time to time deem it advisable 
to Kive him. 

Seo. 18. And be it further enacted, That so much of the public lands 
of the United States in the Territory of Dakota, west of its eastern 
boundary and east and north of the Niobrara, or Running Water Eiver, 
be formed into a land district, to be called the Yancton district, at sneli 
time as the President may direct, the land office for which shall he located 
at such point as the President may direct, and shall be removed from time 
to time to other points within said district whenever, in his opinion, it 
may be expedient. 

Seo. 19. And be it furlher enacted. That the President be, and he is 
hereby, authoriaed to appoint, by and with the advice and consent of the 
Senate, a register and receiver for said district, who shall respectively be 
required to reside at the site of said office, and who shall have the same 
powers, perform the same duties, and be entitled to the same compensa- 
tion, as are or may be prescribed by law in relation to other laud offices 
of the United States. 

Seo. 20. And be it furlher enacted. That the river in said Territory 
heretofore known as the " River aux Jacques," or " James River," shall 
hereafter be called the Dakota Eiver. 

Seo. 21. And be it further enacted, That, watW Congress shall other- 
wise direct, that portion of the Territories of Utali and Washington be- 
tween the forty-first and forty-third degrees of north latitude, and east of 
the thirty-third meridian of longitude west from Washington, shall be, 
and is hereby, incorporated into and made a part of the Territory of Ne- 
braska. 

Approved, March 2, 1861. 



No. 35 B. — Joiut Resolutions to qni[e]t titia to lands In the State of Iowa. 

Resolved b^ the Senate and Souse of Sepresentatives of the United Slates 
of America in Congress assembled, That all the title which the United 
States still retain in the tracts of land along the Des Moines River, and 
above the mouth of the Raccoon fork thereof, in the State of Iowa, which 
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have Ijeen certiQed to said State improperly by tlie Department of the 
Interior, as part of the grant by act of Congress approved August eijfht, 
eighteen hundred and forty-sis,* and which is now held by bona fide 
purchasers under the State of Iowa, be, and the same is hereby, rehn- 
qaished to the State of Iowa. 
' Approved, March 2, ISBl. 



No, 86 B. — Au Act raakiDg appropriations toe Vaa Legislntlve, Exaoiitive, and 
Jiidisial espenaes of the GovBmment for the year ending thirtintli of June, 
eighteen tundred and aisty-tliree, and additional appropriations for tlie year 
ending ttirtielli of June, eighteen hundred and sixty-two. 



Sec. 4. And he it further enacted, That from aniJ after the first day of 
July next, and until otherwise ordered by the President, the Territories 
of Utah and Colorado shall constitute one surveying district; and the 
duties of surveyor -general in said district shal! be performed by the Snr- 
veyov-Genera] of Colorado ; and the surveying district of Nevada shall be 
united to that of California, the duties of the surveyor-general of the for- 
mer shall be performed by the Survey or- General of California ; and the 
transfer of the effects and archives of the said offices shall be made under 
the instrnction of the Commissioner of the General Land Office. 

. Approved, March 14, 1862. 



No. 87 B. — An Act anthorizing floats to issue in satisfaction of claims against 
the United States for lands sold by them within the Las Ormigas and La Nana 
grants, in the State of Louisiana.! 

Be it enacted hy the Senate and House of Representatives of the UniieS, 
States of America in Congress assembled, That it shall be the daty of the 
Commissioner of the General Land Office to issue and deliver to the re- 
spective owner or owners of the Las Ormigas and La Xana tracts of 
land, formerly situated in the parish of Natchitoches, now parishes of 
Sabine and Ue Soto, in the State of Louisiana, or to his or their assigns 
or other legal representatives, certificates or floats, in the usual form, for 
BO much land as may have been at any time heretofore sold, donated, 
granted, or reserved by the United States within said tracts of land or 
either of them; and which certificates or. floats maybe located by the 
owner or holder thereof on any lands belonging to the United States, and 
subject to private entry at a price not esceeding one dollar and twenty- 
five cents per acre, and which certificates or floats shall be in fall satisfac- 
tion of all claims against the United States for lands so sold, donated, 
granted, or reserved : Provided, That as a condition precedent to the 
issning of the floats hereinbefore authorized, the claimant, or claimants, 
shall present to the Commissioner of the General Land Office satisfactory 

* Vol. I. Ho. 117.— See also 53 B. f Amended, No. 102 B. 
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evidence of title thereto, and that such claimants have been and continue 
to be loyal to the Government of the United States ; And provided fur- 
ther, That such certificates and floats shall not exceed in gross seventeen 
thousand four hundred and seventy-seven and sixiy-two hundredths acres. 

Seo. 2. And he it further enacted, That this act shall take effect imme- 
diately. 

Approved, March 11, 18G2. 



No. 38 B. — An Act to secure homesteads to actual settlers on the public domain. 

Be it enacted by the Senate and Souse of Representatives of the United 
States of America in Congress assembled. That any person who is the 
head of a family, or who h^ arrived at the age of twenty-one years, and 
is a citizen of the United States, or who shall have iiled-hia declaration 
of intention to become such, as required by the naturalization laws of the 
United States, and who has never borne arras against the United States 
Government or given aid and comfort to its enemies, shall, from and after 
the first of Janu ry eighteen hundred and sixty-three, be entitled to enter 
one quarter sect al q t ty funappropriated public lands, upon 

which said per y 1 hi d p emption claim, or which may, at 

the time the a| p! t m d b bject to pre-emption at one dollar 

and twenty-flv t 1 ! or eighty acres or less of such 

unappropriated! d tt d 11 1 fifty cents per acre, to be located 

in a body, in c f ty t th 1 g 1 bdivisiona of the public lands, and 
after the same '.hill have been t,urveyed  Provided Thatany person own- 
ing and residing on land may un ler tl e j ov s o s of this act, enter 
other land lying co t gaous to h s r her a d Ian 1 wh ch shall not, with 
the land so al eady owned and occup ed esceel q the aggregate one 
hundred and s xty acres 

Seo. 2. And be t f the ena ted That tl e per on applying for the 
benefit of this act si all upon a| [ 1 cat on to the reg ster of the land ofTice 
in which he or she is about to make such entry, make aftidavit before the 
said register or receiver that he or she is the bead of a family, or is 
twenty-one years or more of age, or shaH have performed serviec in the 
army or navy of the United States, and that he has never borne arms 
against the Government of the United States or given aid and comfort 
to its enemies, and that such application is made for his or her exclusive 
use and benefit, and that said entry is made for the purpose of actual set- 
tlement and cultivation, and not eitber directly or indirectly for the use or 
benefit of any other person or persons whomsoever ; and upon filing the 
said affidavit with the register or receiver, and on payment of ten dollars, 
he or she shall thereupon be permitted to enter the quantity of land spe- 
cified : Provided, however, That no certificate shall be given or patent 
issued therefor until the expiration of five years from, the date of such 
entry ; and if, at the expiration of such time, or at any time within two 
years thereafter, the person making such entry; or, if he be dead, his 
widow ; or in case of her death, her heirs or devisee ; or in case of a 
widow making such entry, her heirs or devisee, in case of her death ; 
shall prove by two credible witnesses that he, she, or they have resided 
upon or cultivated the same for the term of five years immediately suc- 
ceeding the time of filing the affidavit aforesaid, and shall make affidavit 
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that no part of said land lias been alienated, and that be has borne true 
allegiance to the Government of the United States; then in such case, 
he, she, or they, if at that time a citizen of the United States, shall be 
entitled to a patent, as in other cases provided for by law r And provided 
further, That in case of the death of botU father and mother, leaving an 
infant child, or children, under twenty-one years of age, the right and 
fee shall enure to the benefit of said infant child or children ; and the ex- 
ecutor, administrator, or gnardian may, at any time within two years after 
the death of the surviving parent, and in accordance with the laws of the 
State in which such children for the time being have their domicil, sell 
said land for the benefit of said infants, bot for no other purpose ; and 
the pnrchaser shall acquire the absolute title by the parchase, and be 
entitled to a patent from the United States, on payment of the office fees 
aud sum of money herein specified. 

Sec, 3. And be it further enacted, That the register of the land office 
shall note all such applications on the tract books and plats of his office, 
and keep a register of all such entries, and make return thereof to the 
General Land Office, together with the proof upon which they have been 
founded. 

Sec, i. And be it further enacted. That no lands acquired nnder the 
provisions of this act shall in any event become liable to the satisfac- 
tion of any debt or debts contracted prior to the issuing of the patent 
therefor. 

SlEO. 5. And be it further enacted, That if, at any time after the filing 
of the affidavit, as required in the second section of this act, and before 
the expiration of the five years aforesaid, it shall be proven, after due 
notice to the settler, to the satisfaction of the register of the land office, 
that the person having filed such affidavit shall have actually changed hia 
or her residence, or abandoned the said laud for more than sis months at 
any time, then and in that event the laud so entered shall revert to the 
Government. 

See. 6. And he it further enacted, That no individual shall be permit- 
ted to acquire title to more than one quarter section under the provisions 
of this act ; and that the Commissioner of the Gfeneral Land Office ia 
hereby reqaired to prepare and issue snch rules and regulations, consist- 
ent with this act, as shall be necessary and proper to carry its provisions 
into effect ; and that the registers and receivers of the several land offices 
shall be entitled to receive the same compensation for any lands entered 
under the provisions of this act that they are now entitled to receive 
when the same quantity of land is entered with money, one-half to be 
paid by the person making the application at the time of so doing, and 
the other half on the issue of the certificate by the person to whom it 
may be issued; but this shall not be construed to enlarge the maximum of 
compensation now prescribed by law for any register or receiver : Pro- 
vided, That nothing contained in this act shall be so construed as to im- 
pair or interfere in any manner whatever with existing pre-emption rights; 
And provided further. That all persons who may have filed their applica- 
tions for a pre-emption right prior to the passageof this act, shall be entitled 
to all privileges of this act ; Provided further. That no person who has 
served, or may hereafter serve, for a period of not less than fourteen 
days in the army or navy of the United States, either regular or volun- 
teer, nnder the laws thereof, daring the existence of an actual war, do- 
mestic or foreign, shall be deprived of the benefits of this act on account 
of not having attained the age of twenty-one years. 
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Sec. T- And he it further enacted, That the fifth section of the act en- 
titled " An act in addition to an act more effectually to provide for tlie 
)iuniBhment of certain crimes against the United States, and for other 
[mrposes," approved the third of March, in the year eighteen hundred 
and fifty-seven, shall extend to all oaths, affirmations, and affidavits re- 
quired ov authorized by this act.* 

SbO. 8. And be it further enacted, That nothing in this act shall be so 
construed as to prevent any person who has availed him or herself of the 
benefits of the first section of this act, from paying the minimum price, or 
the price to which the same may have graduated, for the quantity of land 
so entered at any time before the expiration of the five years, and obtain- 
ing a patent therefor from the Government, as in other cases provided by 
law, on making proof of settlement and cnltivation as provided by exist- 
ing laws granting pre-emption rights. f 

Approved, May 20, 1863. 



Be it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled. That contracts for the survey 
of the pnblie lands shall not becorae binding upon the United States 
nntil approved by the Commissioner of the Gfeneral Land OfEce, except 
in snch cases as said commissioner shall otherwise specially order. 

Sec. 2. And be it further enacted. That, the printed manual of instrac- 
tions relating to the public surveys, prepared at the General Land Office, 
and bearing the date February twenty-second, eighteen hundred and 
fifty-five, the instruetionsoftheCommissioner of the General Land Office, 
and the special instructions of the surveyor-general, when not in conflict 
with said printed manual, or the instructions of said Commissioner, shall 
be taken and deemed to be a part of every contract for surveying the 
public lands of the United States. J 

Sbo. 3. And be it farther enacted, That the Commissioner of the Gen- 
eral Land Office shall have power, and it shall be his duty, to fix the 
prices per mile for public snrveys, which shall in no ease exceed the maxi- 
mum established by law ; and that, under instructions to be prepared by 
said commissioner, an accurate account shall be tept by each surveyor- 
geuera! of the cost of surveying and platting private land claims, to be 
reported to the General Land Office, with the map of such claim, and 
that patents shall not issue for any snch private claim until the cost of 
survey and platting shall have been paid into the Treasury of the United 
States by the claimant. 

SEa 4. And he it further enacted, That from and after the first day of 
July next, and upon the recommendation of the Commissioner of the 
General Land Office, approved by the Secretary of the Interior, the 
President may order that the Territories of Utah and Colorado shall con- 
stitute one surveying district, the duties of survey or- general in said district 
to be performed by the Sarveyor-Geueral of Colorado ; and the surveying 

t Amanded, No. 76 B, and No. I4S B. 
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district of Nevada shall be united to that of California, the duties of the 
Survey or- General of the former to be transferred to the Surveyor- Genera! 
of California ; and the transfer of the effects and arehives of the ofBces 
to be made under the instructions of the Commissioner of the General 
Land Office. 

Seo. 5. And he it further enacted, That npon the recommendation of 
the Commissioner of the General Land Office, approved by the Secretary 
of the Interior, the President may order the discontinuance of any land 
of&ce, and the transfer of its business and archives to &i\y other land ofQce 
within the same State or Territory. 

Sko. 6. And be it further enacted, That from and after the first day of 
July next, the compensation of registers and receivers in all the land offices 
in the United States shall be an annual salary of five hundred dollars 
to each, with the fees and commissions now prescribed by law, and to he 
paid by claimants, an additional fee in donation eases of five dollars for 
each final certificate for one hundred and sixty acres, ten dollars forthree 
hundred and twenty acres, and fifteen dollars for sis hundred and forty 
acres ; to be accounted for in the same manner as fees and commissions 
in warrant and pre-emption locations, with iimitations as to maairnum of 
salary prescribed by existing laws, and in accordance with such instruc- 
tions as shall be given by the Commissioner of the General [Land] Office. 

Sio. 1. And he it further enacted. That in regard to settlements which 
by existing laws are authorized in certain States and Territories npon 
unsnrveyed lands, which privilege is hereby extended to California, the 
pre-emption claimant shall be,, and is hereby, in all cases, required, from 
and after the first day of September, eighteen hundred and aixtj-two, to 
file his declaratory statement witiiin three months from the date of the 
receipt at the district land office of the approved plat of the township 
embracing such pre-emption settlement ; Provided, The provisions of this 
section shall not be held to authorize pre-emption and settlement of mine- 
ral lands, which arc hereby exempted from the provisions of this act. 

Seo. 8, And he it further enacted. That from and after the first day of 
July next, and until otherwise ordered by the President, the duties of the 
register and receiver of New Mexico shall be transferred to and devolve 
npon the Surveyor-General of that Territory, and it shall and may be law- 
ful for the President, in like manner, to transfer tlie duties of register and 
receiver in any district to the Surveyor- General where the public interest 
may require snch transfer. 

Seo. 9. And he it further enacted. That from and after the first day of 
Jnly next, the salary of the Surveyor-General of California shall not ex- 
ceed three thousand dollars per annum, and [the] salaries of the Surveyor- 
General of Oregon and Washington sbail not exceed two thousand five 
hundred dollars each per annum, and should the surveying districts of 
Utah and Nevada be hereafter established by order of the President, each 
as an independent district, the salaries of the surveyor-general shall not 
exceed three thousand dollars each for said districts. 

Sec. 10. And be it further enacted, That when the settlers in any 
township or townships, not mineral or reserved by Government, shall de- 
sire a survey made of the same, under the authority of the Surveyor- 
General of the United States, and shall file an application therefor in 
writing, and deposit in a proper United States depository, to the credit 
of the United States, a sum sufficient to pay for such survey, together 
with all expenses incident thereto, without cost or claim for indemnity on 
the United States, it shall and may be lawful for said Survey or- General, 
under sucli instructions as may be given Mm by the Commissioner of the 
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General Land Office, and in accordance with existing laws and instruc- 
tions, to snrTey sucli township or townships, and make return thereof to 
the general and proper local land office : Provided, The townships so 
proposed to be sarvejed are within the range of the regular progress of 
the public surveys embraced by existing standard lines or bases for the 
township and sub -divisional surveys.* 
id, May 30, 1862, 



No. 40 B. — An Act for the survey of grants or claims of land. 

Se it enacted by (he Senate and Souse of Sepresentatwes of the United 
Slates of America in Congress assembled, That all claims or grants of 
land in any of the States or Territories of the United States, derived 
from any foreign country or government, shall be surveyed under the 
direction of the proper officers of the Government of the United States 
npon the application of the parties claiming or owning the same, and at 
their expense, which shall be paid or secured to the satisfaction of the 
Secretary of the Interior before the work shall be performed ; bat nothing 
in the law requiring the eseeutive ofGcers to survey land claimed or 
granted under any laws of the United States shall be construed either 
to authorize such officers to pass upon the validity of the titles granted 
by or under each laws, or to give any greater effect to the surveys made 
by them than to make such surveys prima fade evidence of the true 
location of the land claimed or granted, nor shall any such grant be 
deemed incomplete for the want of a survey or patent when the land 
granted may be ascertained without a survey or patent. 
I, June 2, 1862. 



1 Colorado Territory, and for other 

£e it enacted by the Senate and House of Eepresentatives of the United 
States of America in Congress assembled. That all the lands belonging 
to the United States to which the Indian title has been or shall be ex- 
tingoished shall be subject to the operations of the pre-emption a«t of the 
fourth of September, eighteen hundred and forty-one, and under the con- 
ditions, restrictions, and stipulations therein mentioned : Provided, how- 
ever, That when unsurveyed lands are claimed by pre-emption, notice of 
the specific tracts claimed shall be filed within sis months after the survey 
has been made in the field ; and on failure to file such notice, or to pay 
for the traet claimed within twelve months from the filing of such notice, 
the parties claiming such lands shall forfeit all right thereto, provided 
said notices may be filed with the Surveyor-General, and to be noted by 
him on the township plats, until other arrangements have been made by 
law for that purpose. 

Sec. 3. And be it further enacted. That the public lands within Ihe 
Territory of Colorado to which the Indian title is or shall he extinguished 
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sliall conatitote a new land district, to be called the Colorado district ; and 
the President is hereby authorized to appoint, by and with the advice and 
consent of the Senate, a register and receiver of pnblie moneys for said 
district, who shall be required to reside at the place at which said office 
shall be located, and they shall have the same powers, perform the same 
duties, and be entitled to the sarae compensation as are or may be pre- 
scribed by law in relation to laad offices of the United States in the State 
of Kansas. 

Seo. 3. And he it further enacted, That an act entitled "An act to 
graduate [and reduce] the price of the public lands to actual settlers and 
cultivators," be and the same is hereby repealed.* 

Approved, June 2, 1863. 



No. 42 B, — An Aot supplemental to " An Act granting tlie right of way to tha 
State ot Misgouri, and a portioa of the public lands to aid in the couatriiotion 
of certain railroads in Bsid State," approred June tenth, eighteen hundred and 
flfty-two.t 

Se it enacted hy the iSenate and Souse of Representatives of the Untied 
States of America in Congress assembled, That the time required by 
the act to which this is supplemental, for the completion of the road'tiiere- 
in described, " from the city of Saint Louis to such point on the western 
boundary of said State as may be designated by the authority of said 
State," as well as the time of reversion to the United States of the lands 
thereby granted to the State of Missouri for the use of said road, is hereby 
extended for ten years from the tenth day of June, eighteen hundred and 
sixty-two : Provided, That in case said company fail to complete said road 
within the time as thus extended, the said lands shall then revert to the 
United States. 

Approved, Jime 5, 1862. 



Sec. 11. And be it further enaeted. That the said board of commis- 
sioners, under the direction of the President, may be authorized, instead 
of leasing the said lands vested in the United States, as above provided, 
to cause the same, or any portion thereof, to be subdivided and sold in 
parcels not to exceed three hundred and twenty acres to any one pur- 
■chaser, at public sale, after giving dee notice thereof, as npon the sale of 
other pnblie lands of the United States, for sixty days, and to issue a cer- 
lificate therefor; and that, at any such sale, any loyal citizen of the United 
States, or any person who shall have declared on oath his intention to be- 
come such, or any person who shall have faithfully served as an officer, 
musician, or private soldier or sailor in the army or navy or marine service 
■of the United States, as a regular or volunteer, for the term of three 

* Vol. I. Ho. 251, i Vol. I. Ko. 19G, 
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months, may become the purchaser ; and if upon such sale any person serv- 
ing in the army or navy or marine corps shall pay one-fonrth part of the 
purchase money, a certiRcate shall be given him, and he shall have the 
term of three years in which to pay the remainder, either in money or in 
certificates of indebtedness from the United States ; and any citizen of the 
United States, or any person who shall have declared his intention to be- 
come snch, being the head of a family, and residing in the State or dis- 
trict where said lands are sitnate, and not the owner of any other lands, 
may, under such rules as may be established by said board of commis- 
sioners, have the right to enter upon and acqnire the rights of pre-emption 
in such lands as may be unimproved and vested in the United States, and 
as may be selected by said board of commissioners, under the direction 
of the President, from time to time, for such purpose. 

Approved, June 10, 1862. 



Be it enacted hy the Senate and Home of Representatives of the United 
States of America in Congress assembled, That whenever any Indian, 
being a member of any band or tribe with whom the Government has or 
shall have entered into treaty stipulations, being desirous to adopt the 
habits of civilized life, shall have had a portion of the lands belonging to 
his tribe allotted to him ia severalty, in pursuance of such treaty stipnla- 
tions, it shall be the duty of the agent and superintendent of such tribe to 
provide that such Indian shall be protected in the peaceful and quiet oc- 
cupation and enjoym t f th 1 d 11 tt d t h'm 

Seo. 2. Andbe t f th ( rf Th twl yp f I i 

blood belonging to b d t b h t tl d t 

annuities from the Or m t f th U t d St t 1 h h t 

adopted the habit d tmf !dlf d dhld 

in severalty by all tm t m t d tl f g g t f th 

act, shall commit aytp pthid jm fyldan 

who has received hi 1 by II tm t f d t 1 11 b th d y 
of the superintend t Igtf hbd t t t ti 

damages resulting fm htf dl m tdhll 

be withheld from th p ym t t tl ft t b m d tl t tl 
band or tribe to wh h th p ty mm tt g h t p 1 11 1 1 g 
as in the discretio fth p tdthhildmpp 1th 

snm so retained sh II b pd byth dgt p tdtt 

the party injured, witb the approval of the Secretary of the Interior. 

Seo. 3, And he it further enacted. That in cage the trespasser shall be 
the chief or headman of a band or tribe, in addition to the penalties above 
provided for, it shall be the duty of the superintendent of Indian affairs in 
his district to suspend the said trespasser from his ofSce for three months, 
and during that time to deprive him of all the beneSts and emoluments 
connected therewith ; Provided, That the said chief or headman may be 
sooner restored to his former standing if the superintendent shall so direct. 

Approved, Juneli, 1862. 
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No. 46 B. — An Aot to aid id the conati-uction of a railroad and telegraph line 
from tliB Mieeonri Eivec to the Paoifio Ooeau, and to secure to tlie Government 
the OBB of tlie same for postal, military, and other parposee.* 

\^ The first section of this act provides for incorporation of the company 
— officers, organization, stock, powers, and fundamental regulations of 
the Union Pacific Bailroad G(nnpany.'] 

Sbc, 2. And be it further enacted, Tliat the right of way through the 
public lands be, and the same is hereby, granted to said company for the 
construction of said railroad and telegraph line ; and the right, power, 
and authority is hereby gisen to said company to take from the public 
lands adjacent to the line of said road, earth, stone, timber, and otlier 
materials for the construction thereof: said right of way is granted to 
said railroad to the extent of two hundred feet in width on each side of 
said railroad where it may pass over the pnblic lands, including all 
necessary grounds for stations, buildings, workshops, and depots, machine 
shops, switches, side tracksj turntables, and water stations. The United 
States shall extinguish as rapidly as may bo the Indian titles to all lands 
falling under the operation of this act and required for the said right of 
way and grants hereinafter made. 

Seo. 3. jiniiSe iV j^riAerfflacieti, That there be, and is hereby, granted 
to said company, for the purpose of aiding in the construction of said 
railroad and telegraph line, and to secure the safe and speedy transporta- 
tion of the mails, troops, munitions of war, and public stores thereon, every 
alternate section of pnblic land designated by odd numbers, to the amount 
of five alternate sections per mile on each side of said railroad, on the 
line thereof, and within the limits of ten miles on each side of said road, 
not sold, reserved, or otherwise disposed of by the United States, and to 
which a pre-emption or homestead claim may not have attached, at the 
time the line of said road is definitely fixed : Provided, That all mineral 
lands shall be excepted from the operation of this act ; hut where the same 
shall contain timber, the timber thereon is hereby granted to said com- 
pany. And ail snch lands, so granted by this section, which shall not be 
sold or disposed of by said company within three years after the entire road 
shall have been completed, shall be subject to settlement and pre-emption, 
like other lands, at a price not exceeding one dollar and twenty-five cents 
per acre, to be paid to said company. 
' Seo 4 And be it further enacted. That whenever said company shall 
mpl t d f ty - - . , . . 
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same is completed, to the amount iiforasaid ; and patents shall in like 
manner issue as each forty miles of said railroad and telegraph line are 
completed, npon certificate of said commissioners. Any vacancies occurring 
in said board of coramissionera by death, resignation, or otherwise, shall 
be filled by the President of the United States : Provided, however, That 
no sneh commissioners shall be appointed by the President of the United 
States unless there shall be presented to him a statement, rerifled on oath 
by the president of said company, that such forty miles have been com- 
pleted, in the raanoer required by this act, and setting forth with certainty 
the points where such forty miles begin and where the same end ; which 
oath shall he taken before a judge of a court of record. 

fSEO. 5. Provides for issuance of bonds of the United Stales."} 

Sec. 6. And he it further enacled. That the grants aforesaid are made 
npon condition that said company shall pay said bonds at raatarity, and 
shall keep said railroad and telegraph line in repair and nse, and shall at 
all times transmit despatches over said telegraph line, and transport mails, 
troops, and munitions of war, supplies, and public stores upon said rail- 
road for the Government, whenever required to do so by any department 
thereof, and that the Government shall at all times have the preference in 
the nse of the same for all the purposes aforesaid (at iair and reasonable 
rates of compensation, not to exceed the amounts paid by private parties 
for the same kind of service) ; and all compensation for services rendered 
for the Government shall be applied to the payment of said bonds and 
interest until the whole amount is fully paid. Said company may also 
pay the United States, wholly or in part, in the same or other bonds, 
treasury notes, or other evidences of debt against the United Slates, to be 
allowed at par; and after said road is completed, until said bonds and 
interest are paid, at least five per centum of the net earnings of said road 
shall also be annually applied to the payment thereof 

8eo. 1. And he it further enacted. That said company shall file their 
assent to this act, under the seal of said company, iu the Department of 
the Interior, within one year after the passage of this act, and shall com- 
plete said railroad and telegraph from the point of beginning as herein 
provided, to the western boundary of Nevada Territory before the first 
(lay of July, one thousand eight hundred and seventy-four: Provided, 
That within two years after the passage of this act said company shall 
designate the general route of said road, as near as may be, and shall 
file a map of the same in the Department of the Interior, whereupon the 
Secretary of the Interior shall cause the lands within fifteen miles of said 
designated route or routes to be withdrawn from pre-emption, private 
entry, and sale; and when any portion of said route shall be finally 
located, the Secretary of the Interior shall cause the said lands herein- 
before granted to be surveyed and set off as fast as may be necessary for 
the purposes herein named: Provided, That in fixing the point of con- 
nection of the main trunk with the eastern connections, it shall be fixed at 
the most practicable point for the construction of the Iowa and Missouri 
branches, as hereinafter provided. 

Sbo. 8. And be it further enacled, That the line of said railroad and 
telegraph shall commence at a point on the one hundredth meridian of 
longitude west from Greenwich, between the south margin of the valley 
of the Republican River and the north margin of the valley of the Platte 
EiTOr, in the Territorry of Nebraska, at a point to be fixed by the Presi- 
dent of the United States, after actual surveys ; thence rnniiing westerly 
upon the most direct, central, and practicable route through the territories 
of the United States, to the western boundary of the Territory of Ne- 
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Tada, there to meet and connect with the line of the Central Pafiifie 
Railroad Company of California. 

Seo. 9. And he il further enacted, That the Leavenworth, Pawnee, 
and Western Railroad Company of Kansas are hereby authorized to con- 
struct ft railroad and telegraph line, from the Missouri River, at the mouth 
of the Kansas River, on the south aide thereof, so as to connect with the 
PaeiSc railroad of Missouri, to the aforesaid point, on the one hundredth 
meridian of longitude west from Greenwich, as herein provided, upon the 
same terms and conditions in all respects as are provided in this act for 
the construction of the railroad and telegraph line first mentioned, and to 
meet and connect with the same at the meridian of longitude aforesaid ; 
and in case the general ronte or line of road from the Misaouri River to 
the Rocky Mountains should be so located as to require a departure north- 
wardly from the proposed line of said Kansas railroad before it reaches 
the meridian of longitude aforesaid, the location of said Kansas road shall 
be made so as to conform thereto ; and said railroad through Kansas shall 
be so located between the mouth of the Kansas River, as aforesaid, and 
the aforesaid point, on the one hundredth meridian of longitude, that the 
several railroads from Missouri and Iowa, herein anthoriaed to connect 
with the same, can make connection within the limits prescribed in this 
act, provided the same can be done without deviating from the general 
direction of the whole line to the Pacific coast. The route in Kansas, 
west of the meridian of Fort Riley, to the aforesaid point, on the one 
hundredth meridian of longitude, to be subject to the approval of the 
President of the United States, and to be determined by him on actual 
survey. And said Kansas company may proceed to build said railroad 
to the aforesaid point, on the one hundredth meridian of longitude west 
from Greenwich, in the Territory of Nebraska. The Central Pacific 
Railroad Company of California, a corporation existing nnder the laws 
of the State of California, are hereby authorized to construct a railroad 
and telegraph line from the PaciSe coast, at or near San Francisco, or 
the navigable waters of the Sacramento River, to the eastern boundary of 
California, upon the same terms and conditions, in all respects, as are 
contained in this act for the construction of said railroad and telegraph 
line first mentioned, and to meet and connect with the first mentioned 
railroad and telegraph line on the eastern boundary of California. Each 
of said companies shall file their acceptance of the conditions of this act 
in the Department of the Interior within six months after the passage of 
this act. 

Sbo. 10. And he it further enacted. That the said company chartered 
by the State of Kansas shall complete one hundred miles of their said 
road, commencing at the mouth of the Kansas River as aforesaid, within 
two years after filing their assent to the conditions of this act, as herein 
provided, and one hundred miles per year thereafter until the whole is 
completed ; and the said Central Pacific Railroad Company of California 
shall complete fifty miles of their said road within two years after filing 
their assent to the provisions of this act, as herein provided, and fifty 
miles per year thereafter n a til the whole is completed; and after com- 
pleting their roads, respectively, said companies, or either of them, may 
unite upon equal terms with the first-named company in constructing so 
much of said railroad and telegraph line and branch railroads and tele- 
graph lines in this act hereinafter mentioned, through the Territories 
from the State of California to the Missoun River, as shall then remain 
to be constructed, on the same terms and conditions as provided in this 
act in relation to the said Union Pacific Railroad Company. And the 
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Hannibal and St. Joseph Eailroad, the PaciSc Railroad Company of 
Miasonri, and the first-named company, or either of them, on filing their 
assent to this act, as aforesaid, may unite upon equal terms, under this 
act, with the said Kansas company, in constructing said railroad and tele- 
graph, to said meridian of longitude, with the consent of the said State 
of Kansas ; and in ease said lirst-named company shall complete their 
line to the eastern boundary of California before it is completed across 
said State by the Central Pncihc E-ailroad Company of California, said 
Srst-named company is herehy authorized to continue in constructing the 
same through California, with the consent of said State, Upon the terms 
mentioned in this act, until said roads shall meet and connect, and the 
whole line of said railroad and telegraph ia completed; and the Centra! 
Pacific Railroad Company of California, after completing its road across 
said State, is authorized to continue the construction of said railroad and 
telegraph through the Territories of the United States to the Missouri 
River, including the branch roads specified in this act, npon the routes 
hereinbefore and hereinafter indicated, on the terras and conditions pro- 
vided in this act in relation to the said Union Pacific Railroad Oompsiny, 
nntil said. roads shall meet and connect, and the whole line of said railroad 
and branches and telegraph is completed. 

Sec. 11. And he U further enacted. That for three hundred miles of 
said road most moantainous and difficult of construction, to wit : one 
hundred and fifty miles westwardly from the eastern base of the Rocky 
Mountains, ajid one hundred and fifty miles eastwardly from the western 
base of the Sierra Nevada mountains, said points to be fixed by the 
President of the United States, the bonds to be issued to aid in the con- 
struction thereof shall be treble the number per raile hereinbefore pro- 
vided, and the same shall be issued, and the lands herein granted be set 
apart, upon the construction of every twenty miles thereof, upon the cer- 
tificate of the commissioners as aforesaid that twenty consecutive miles 
of the same are completed ; and between the sections last named of one 
hundred and fifty miles each the bonds to be issued to aid in the con- 
struction thereof shall I e double tl e umbe per m le f st mentioned, and 
the same shall be s ued and the la da here gra ted be set apart, upon 
the construction of ev ry twenty m les thereof upon tl e t,ertifieate of the 
commissioners as afo esa 1 thit twenty consecut ve les of the same are 
completed : Prov ded 11 at no m e tt in fifty tho sa d of said bonds 
shall be issued nder tl s act to a d a on truct ng the main line of said 
railroad and telegraph. 

Sec. 12. And he U further enacted, That whenever the route of said 
railroad shall cross the boundary of any State or Territory, or said meri- 
dian of longitude, the two companies meeting or uniting there shall agree 
upon its location at that point, with reference to the most direct and 
practicable through route, and in case of difference between them as to 
said location, the President of the United States shall determine the said 
Jocation ; the companies named in each State and Territory to locate the 
road across the same between the points so agreed upon, except as herein 
provided. The track upon the entire line of railroad and branches shall 
be of uniform width, to he determined by the President of the United 
States, so that, when completed, cars can be run from the Missouri liiver 
to the Pacific coast; the grades and curves shall not exceed the maximum 
grades and curves of the Baltimore and Ohio Railroad; the whole line 
iof said railroad and branches and telegraph shall be operated and used 
for all purposes of communication, travel, and transportation, so far as 
the public; and government are concerned, as one connected, c 



>y Google 



56 LAND LAWS. [JULY 1, 1863. 

line; and the cnmpaiiies herein named in Missouri, Kansas, and Calilor- 
nia, filing their asbent to the provisions of this act, shall receive and 
transport all iron raiH, chairs, spikes, ties, timber, and all materials 
required for constructing and famishing said first- mentioned line between 
the aforesaid point, on the one hnndredtb meridian of longitude and 
western boundary of Nevada Territory, whenever the same is required 
by said first-named company, at cost, over that portion of the roads of 
said companies constructed nnder the provisions of this act. 

Seo. 13. And he it further enacted. That the Hannibal and St. Joseph 
Railroad Company of Missouri may extend its roads from St. Joseph, 
via Atchison, to connect and unite with the road through Kansas, upon 
filing its assent to the provisions of this act, upon the same terms and 
conditions, in all respects, for one hundred miles in length nest to the 
Missouri River, as are provided in this act for the construction of the 
railroad and telegraph line first mentioned, and may, for this purpose, use 
any railroad charter which has been or may be granted by the legislature 
of Kansas : Provided, That if actual survey shall render it desirable, the 
said company may construct their road, with the consent of the Kansas 
legislature, on the most direct and practicable route west from St. Joseph, 
Missouri, so as to connect and unite with the road leading from the west- 
ern boundary of Iowa at any point east of the one hundredth meridian 
of west longitude, or with the main trunk road at said point ; but in no 
event shall lands or bonds be given to said company, as herein directed, 
to aid in the construction of their said road for a greater distance than 
one hnndred miles. And the Leavenworth. Pawnee, and Western Rail- 
road Company of Kansas may construct their road from Leavenworth to 
unite with tbe road through Kansas. 

Seo, 14. And he it further enacted. That the said Union PaciSc Rail- 
road Company is hereby authorized and required to construct a single 
line of railroad and telegraph from a point on the western boundary of 
the State of Iowa, to be fixed by the President of the United States, 
upon the most direct and practicable route, to be subject to his approval, 
so as to form a connection with the liues of said company at some point 
on the one hundredth meridian of longitude aforesaid, from the point of 
commencement on the western boundary of the State of Iowa, upon the 
same terms and conditions, in all respects, as are contained in this act for 
the construction of the said railroad and telegraph first mentioned; and 
the said Union Pacific Railroad Company shall complete one hundred 
miles of the road and telegraph, in this section provided for, in two years 
after filing their assent to the conditions of this act, as by the terras of 
this act required, and at the rate of one hundred miles per year there- 
after, until the whole is completed ; Provided, That a failure upon the 
part of said company to make said connection in the time aforesaid, and 
to perform the obligations imposed on said company by this section, and 
to operate said road in the same manner as the main line shall be operated, 
shall forfeit to the Government of the United States all the rights, privi- 
leges, and franchises granted to and conferred upon said company iiy this 
act. And whenever there shall be a line of railroad completed through 
Minnesota or Iowa to Sioux City, then the said Pacific Railroad Com- 
pany is hereby authorized and required to construct a railroad and tele- 
graph from said Sioux City upon the most direct and practicable route 
to a point on, and so as to connect with, the branch railroad and tele- 
graph in this section hereinbefore mentioned, or with the said Union 
Pacific Railroad, said point of junction to bo fixed by the President of 
the United States, not further west thiin the one hundredth meridian of 
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longitude aforesaid, and on the same terms and conditions as provided in 
tliis act forttie conatrnction of the Union Pacific Railroad as aforesaid, 
. and to complete the same at the rate of one hundred miles per year ; and 
Rhonld said company fail to comply with the requirements of this act in 
relation to the said Sioux City Railroad and telegraph, the said company 
shall suffer the same forfeitures prescrihed in relation to the Iowa brancb 
railroad and telegraph hereinbefore mentioned, 

Sec. 15. And be it further enacted, That any other railroad company 
now incorporated, or hereafter to be incorporated, shall have the right to 
connect their road with the road and branches provided for by this act, 
t hpl dp hjtdqtbltm tIP dtf 

th U t d St t y p b "W 1 th w 1 mj y d 

th t t 1 II b t d t I th w ! th t 

d g th m ftlwdhdb pplyddd 

th t 

S U J dh f Ih cf d Ih t t jl ft th p g 

f th t 11 f tl I 1 mi ml! 1 t 

b t J tw m f th m ti d t f m th m 1 

t ntdpytfl Idt wtg 

1 11 b fil d tl D t tm t f th I t d I ! 1 t d 

mp y h II th ft p d t t t 1 I d d b h 

d tei g ph 1 p th t m d d t p d d tl act 

S n A d b t f tk na t d Th t dmpy 

mj. hllf it mplywthth t d dt f tb act 

by t mpl t d d d t I \\ d b 1 tb 

hltni !y tkpgtl m ) d hthllpmt 

thmf asbltmtm fihd tfp 

d fit f m y 1 y t t th i dy m 

pi t f 1 1 1 b h p t th I d d 

y 1 tl m f d 1 d i t 1 g 5.1 1 t b tl 

ft 1 t d t th f tl U t i S t t 1 y II h p d 

t d by tl 1 f It I gl t f ! I J p 

P d d T\ t f d d t iltd tf t 

I fid dy f f m tl M R t th 

bl t f tl S m t R C 1 f by h fi t d y f 

J ly gl t h d 1 d ty tl wl I f 11 f d I 1 

b f m t d 1 1 i t t 1 1 tl I f th t 

t g th t! II tl f t fit II g t k m h h p 

Idtmt dhdt t liptyf ykdd 
b te hllbfftdt Utk p fb3thUtd 

St t P <i rf Th t f th b d f th TJ t d St t tl t 

p idtbll df ydUitfth dtb 
t t d t f th h d dth d f t 1 t, t d f m 

G h d f y p t f th 1 t f th w t f t f th 

S Nlmtth hlib dfhitd I 

mtt tyfi p tmtb 1 m thUtdS 

t y 11 d 1 1 1 d d 11 [ t th f p 1 1 f 

th t t ly mpl t d d f II tl b 1 p d d t b 

d 1 d f th 1 d b t h tw 1 t f d th I It 

be reserved out of each instalment fifteen per centum, to be and remain 
in the treasury until the whole of the road provided for in this act is fully 
completed ; and if the said road or any part thereof shall fail of comple- 
tion at the time limited therefor in this act, then and in that case the said 
part of said bonds so reserved shall be forfeited to the United Slates. 

Sec, 18. And be it further enacted, That whenever it appears that the 
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net earninga of t.lie entire road and telegraph, including the amount 
allowed for services rendered fov the United States, after deducting all 
expenditures, including repairs, and the famishing, running, and manag- 
ing of said road, shall exceed ten per centum npon its cost, exclusive of 
the five per centum to be paid to the United States, Congress may reduce 
the rates of fare thereon, if unreasonable in amount, and may fix and 
establish the same by law. And the better to accomplish the object of 
this act, namely, to promote the public interest and welfare by the con- 
struction of said railroad and telegraph line, and keeping the same la 
working order, and to secure to the Government at ail times (but particu- 
larly in time of war) the use and benefits of the same for postal, military 
and other purposes, Congress may, at any time, having due regard fov the 
rights of said companies named herein, add to, alter, amend, or repeal this 
act. 

Seo. 19. And he it further enacted, That the several railroad companies 
herein named are authorized to enter into an arrangement with the Pacific 
Telegraph Company, the Overland Telegraph Company, and the Cali- 
fornia State Telegraph Company, ao that the present line of telegraph 
between the Missouri River and San Francisco may be moved upon or 
along the line of said railroad and branches as fast as said roads and 
branches are built; and if said arrangement be entered into, and the. 
transfer of said telegraph line be made in accordance therewith to the 
line of said railroad and branches, such transfer shall, for all purposes of 
this act, be held and considered a fulfilment on the part of said railroad 
companies of the provisions of this act in regard to the conetraotion of 
said line of telegraph. And, in case of disagreement, said telegraph com- 
panies are authorized to remove their line of telegraph along and upon 
the line of railroad herein contemplated without prejudice to the rights of 
said railroad companies named herein, 

Seo, 30. And be il further enacted, '!!]ia,t the corporation hereby cre- 
ated and the roads connected therewith, under the provisions of this act, 
shall make to the Secretary of the Treasury an annual report wherein shall . 
be set forth — 

First. The names of the stockholders and their places of residence, so 
far as the same can bo ascertained ; 

Second. The names and residences of the directors, and all other officers 
of the company ; 

Third. The amount of stock subscribed, and the amount thereof ac- 
tually paid in ; 

Fourth, A description of the lines of road surveyed, of the lines thereof 
fixed upon for the construction of the road, and the cost of such surveys ; 

Fifth. The amount received from passengers on the road ; 

Sixth. The amount received for freight thereon ; 

Seventh. A statement of the expense of said road and its fixtures ; 

Eighth. A statement of the indebtedness of said company, setting forth 
the various kinds thereof. Which report shall be sworn to by the presi- 
dent of the said company, and shall be presented to the Secretary of the 
Treasury on or before the first day of July in each jear. 

Approved, July 1, 1S63. 
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Be it evaded by (he Senate and House of Representatives of the United 
States of America in Congress assembled, That the public lands of the 
United States in the Territory of Nevad* shall constitute a land district, 
to be called the District of Nevada, the office for which shall be estab- 
lished at such place within said diatnet as the President of the United 
States may from time to time direct, and the pre-emption laws are hereby 
extended to said Territory. 

Sec, 2, And be it further enacted, That the President be, and he is 
hereby, authorized to appoint, by and with the advice and consent of the 
Senate, a register and receiver for said district, who shali be required to 
reside at the site of said otBce, and who shall have the same powers and 
perform the same duties as are now or may hereafter be prescribed by 
law for other land officers, and whose compensation shall be the same as 
allowed to such officers by the act approved April twenty, eighteen hun- 
dred and eighteen, entitled "An act for changing the compensation of 
receivers and registers of the land offices."* 

Sec. 3. And be it further enacted. That when the settlers in any town- 
ship or townships, not mineral or reserved by G-overnment, shall desire a 
survey made of the same nnder the authority of the Surveyor-General 
of the United States, and shall file an application therefor in writing, and 
deposit in a proper United States depository to the credit of the United 
States a sura sufficient to pay for such snrvey, together with all expenses 
inoident thereto, without cost or claim for indemnity on the United States, 
it shall and may be lawful for said Surveyor-General, under such instruc- 
tions as may be given him by the Commissioner of the General Land 
Office, and in accordance with existing laws and instructions, to survey 
such township or townships, and make return thereof to the general and 
proper local land office : Provided, That the townships so proposed to be 
surveyed are within the range of the regular progress of the public sur- 
veys embraced by existing standard lines or bases for the township and 
sub-divisional surveys. 

Approved, July 3, 1862. 



.3-1 

Be it enacted by ike Senate and House of Representatives of the United 
States of America in Congress assembled, That there be granted to the 
several States for the purposes hereinafter mentioned, an amount of pub- 
lic land, to be apportioned to each State, a quantity equal to thirty thou- 
sand acres for each senator and representative in Congress to which the 
States are respectively entitled by the apportionment under the census of 
eighteen hundred and sixty : Provided, That no mineral lands shall be 
selected or purchased under the provisions of this act. 

Seo. 2. And he it further enacted. That the land aforesaid, after being 
surveyed, shall be apportioned to the several States in sections or subdi- 
visions of sections, not less than one quarter of a section ; and whenever 

» Vol. I. No. 10. t See No, 78 B. Amended, No, 165 B. 
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there are public lands in a State subject to sale at private entry at one 
dollar and twenty-five cents per acre, the quantity to which said Slate 
shall he entitled shall be selected from such lands within the limits of such 
State, and the Secretary of the Interior is hereby directed to issue to each 
of the States in which there is not the quantity of public lands subject to 
sale at private entry at one dollar and twenty-five cents per acre, to which 
said State may be entitled under the provisions of this act, land scrip to 
the amount in acres for the deficiency of its distributive share: said scrip 
to be sold by said States and the proceeds thereof applied to the uses 
and pnrposes prescribed in this act, and for no other use or purpose what- 
soever : Provided, That in no case shall any State to which land scrip 
may thus be issued be allowed to locate the same within the limits of any 
Other State, or of any Territory of the United States, bat their assignees 
may thos locate said land scrip upon any of the unappropriated lands of 
the United States subject to sale at private entry at one dollar and twenty- 
five cents, or less, per acre : And provided further, That not more than 
one million acres shall be located by such assignees in any one of the 
States : And provided further, That no such location shall be made before 
one year from the passage of this act. 

Seo. 3. And he it further enacted. That all the expenses of manage- 
ment, superintendence, and taxes from date of selection of said lands, 
previous to their sales, and all expenses incurred in the management and 
disbursement of the moneys which may be received therefrom, shall he 
paid by the States to which they may belong, out of the treasury of said 
States, so that the entire proceeds, of the sale of said lands shall be 
applied without any diminution whatever to the pnrposes hereinafter 
mentioned. 

Seo, 4, And be it further enacted, That all moneys derived from the 
Bale of the lands aforesaid by the States to which the lands are appor- 
tioned, and from the sales of land scrip hereinbefore provided for, shall be 
invested in stocks of the United States, or of the States, or some other 
safe stocks, yielding not less than five per centum upon the par value of 
said stocks ; and that the moneys so invested shall constitute a perpetual 
fund, the capital of which shall remain forever undiminished (except so 
far as may be provided in section fifth of this act), and the interest of 
which shall be inviolably appropriated, by each State which may take and 
claim the benefit of this act, to the endowment, support, and maintenance 
of at least one college where the leading object shall be, without exelad- 
log other scientific and classical stadies, and inclnding military tactics, to 
teach stich branches of learning as are related to agriculture and the me- 
chanic arts, in soch manner as the legislatures of the Slates may respect- 
ively prescribe, in order to promote the liberal and practical education of 
the industrial classes in the several pursuits and professions in life. 

Seo. 5. And be it further enacted. That the grant of land and land 
scrip hereby aatliorized shall be made on the following conditions, to 
which, as well as to the provisions hereinbefore contained, the previous 
assent of the several States shall be signified by legislative acts : — 

First. If any portion of the fund invested, as provided by the forego- 
ing section, or any portion of the interest thereon, shall, by any action or 
contingency, be diminished or lost, it shall be replaced by the State to 
which it belongs, so that the capital of the fund shall remain forever 
undiminished; and the annual interest shall be regulariy applied, without 
diminution, to the purposes mentioned in the fourth section of this act, 
except that a sura, not exceeding ten per centum upon the amount 
received by any State under the provisions of this act, may be expended 
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for the purclia.se of lan^s for sites or experimental farms, whenever 
authorized liy the respective legislatures of said States. 

Second, Ko portion of said fund, nor the interest thereon, shall be 
applied, directly or indirectly, under any pretence whatever, to the pur- 
chase, erection, preservation, or repair of any building or bnildinga. 

Third. Any State wbicii may take and claim the benefit of the pro- 
visioBS of this act shall provide, within five years, at least not less than 
one college, as described in the fourth section of this act, or the grant to 
such State shall cease; and said State shall be bound to pay the United 
States the anaount received of any lands previously sold, and that the 
title to purchasers under the State shall be valid. 

Fourth, An annual report shall be made regarding the progress of each 
college, recording any improvements and experiments made, with their 
cost and results, and such other matters, including State industrial and 
economical statistics, as may be supposed useful ; one copy of which shall 
be transmitted by mail free, by each, to all the other colleges which may 
be endowed under the provisions of this act, and also one copy to the 
Secretary of the Interior. 

Fifth. When lands shall be selected from those which have been raised 
to double the minimum price, in consequence of railroad grants, they 
shall be computed to the States at the maximum price, and the number 
of acres proportionally diminished. 

Sixth. No State while in a condition of rebellion or insurrection 
against the Government of the TTnited States shall be entitled to the 
benefit of this act. 

Seventh. No State shall be entitled to the benefits of this act unless it 
shall express its acceptance thereof by its legislature within two years 
from the date of its approval by the President. 

Sbo. 6, And be it further enacled, That land scrip issued under the 
provisions of this act shall not be subject to location until after the first 
day of January, one thousand eight hundred and sixty-three. 

Sbo. 1. And be it further enacted, That the land officers shall receive 
the same fees for locating land scrip issued under the provisions of this 
act as is now allowed for the location of military bounty land warrants 
under existing laws ; Provided, Their maximum compensation shall not be 
thereby increased. 

Seo. 8, And be it further enacled, That the Governors of the several 
States to which scrip shall be issued under this act shall be required to 
report annually to Congress all sales made of such scrip nntil the whole 
shall be disposed of, the amount received for the same, and what appro- 
priation has been made of the proceeds. 

Approved, July 2, 1862. 



No. 48 B.— All Act making appropriations for the onrieiit and contingent 
expenses of tlie Indifin Dapai-tment, and for falfiUing treaty stipulations with 
■various Indian tribes, for the year ending June tliirtieth, eighteen hundred and 
sixty-tbrea. 

Provided, That the Secretary of the Interior is hereby authorized, and 
directed to inquire into the expediency of reducing the Indian reserva- 
tions in California to two in number; the proper places for the same; 
the probable expense thereof; the propriety of disposing of any of the 
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reaervationa, and the yalue thereof, and of the property thereon ; of tlie 
manner and terms of such disposal; and in what manner, in his judg- 
ment, the expense of the Indian Department in tliat State can be reduced 
and its sjstem simplified without injury to the same, and report thereon 
to the nest regular session of Congress. 
Approved, July 5, 1862. 



No . 48 B. — An Aot to grant the right of pre-emption to settlers on certain lots 
in Wisconsin. 

Se it enacted by the Senate and JIbtise of Representatives of the United 
States of America in Congress assembled. That the Commissioner of the 
General Land Office be, and he is hereby, directed to cause survey to be 
made of that portion of lots numbered ten and eleven, lying east of the 
Eiyer au Diabie, in township twenty-three north, of range twenty-one 
east, in the State of Wisconsin, and which portion was not embraced by 
the confirmatory provisions of the act of Congress approved February 
twenty-one, eighteen hundred and twenty-three, entitled "An act to 
revive and continne in force certain acts for the adjustment of land claims 
in the Territory of Michigan." 
'.d, July 11, 1862. 



Be it enacted hy the Senate and House of RepresenlaUves of the United 
States of America in Congress assembled, That the five sections of land 
granted to the State of Iowa, by the third subdivision of section six of an 
act entitled " An act supplemental to the act for the admission of the 
States of Iowa and Florida into the Union," approved March third, 
eighteen hundred and forty-five,* be, and the same are hereby, released 
and discharged from the limitation contained in said section ; and the 
General Assembly of the State of Iowa may make such disposition of said 
land as may be deemed best for the interests of said State. 
I, July 11, 1862. 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the Inte- 
rior be, and lie is hereby, authorized to make such allowance for office 
rent during the temporary continuance of the land office at Vincennes, 
Indiana, as may, in his opinion, be just and proper. 

Seo. 2. And be it further enacted, That the said Secretary be author- 
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ized to adjust the account of John Moore, postmaster at Vincernes, 
Indiana, and allow iiim at the usual rate for such services, compensation 
for the custody of the books, papers, and so forth, of the land office at 
VincenneB, Indiana, during the time the same were in his charge, under 
instructions from the Commisaionor of the General Land OfSce, dated 
September third, eighteen hundred and fifty-eight ; these allowances to be 
paid out of the appropriation for incidental expenses of district land 
offices : Provided, That the total sum paid under this act shall not exceed 
five hundred dollars. 

Approved, July 12, 1863. 



Whereas, in the District Court of the United States for the Southern Dis- 
trict of California, in the case of Francisco Soberanes vs. The United 
States, for the rancho lying in the State of California known by the 
name of Sanjon de Santa Kita, a decree filed on the ninth day of Feb- 
ruary, eighteen hundred and fifty-eight, was entered, eoDflrming to the 
said Soberanes the said tract of land known by the name of Sauj'on de 
Santa Rita; and whereas, on the presentation of the mandate of the 
Supreme Court of the United States, dismissing the appeal to the said 
Supreme Court of the "United States in said cause, the said decree was 
made final by a decree of said District Court, rendered on the first day 
of November, eighteen hundred and sixty ; and whereas the land con- 
firmed as aforesaid lies in the northern district of California, as ascer- 
tained by a final survey of the same : Therefore — 
Be it enacted by the Senate and House of Representalives of the United 
States of America in Congress assembled, That the said decrees of the 
District Court of the United States for the Southern District of California 
shall be, and they are hereby declared to be, as valid and effectual as if 
the same had been rendered by the District Court of the United States for 
the Northern District of California. 
Approved, July 12, 1863. 



No. 53 B.— An Act coufirmiug a land claim in the State of Iowa, and for other 
purposes. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the grant of lands to the 
then Territory of Iowa for the improvement of the Des Moines Eiver, 
made by the act of August eight, eighteen hundred and forty-six,* is 
hereby extended so as to include the aiternate sections (designated by odd 
numbers) lying within five miles of said river, between the Raccoon fork 
and the northern boundary of said State ; such lands are to be held and 
applied in accordance with the provisions of the original grant, except 
that the consent of Congress is hereby given to the application of a por- 
tion thereof, to aid in the construction of the Keokuk, Fort Des Moines, 

* Vol. I. No. 117. See also 35 B, 
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and Minnesota railroad, in accordaDCO with the provisions of the act of 
the general assembly of the State of Iowa, approved March twenty-two, 
eighteen hundred and flfty-eiglit. And if any of said lands shall have 
been sold or otherwise disposed of by the United States before the passage 
of this act, excepting those released by the United States to the granlees 
of the State of Iowa under the joint resolation of March second, eighteen 
hnndred and sisty-two, the Secretary of the Interior is hereby directed 
to set apart an eqaal amount of lands within said State to be certified in 
lieu thereof: Provided, That if the said State shall have sold aud con- 
veyed any portion of the lands lying within the limits of this grant the 
title of which has proved invalid, any lands which shall be certified to 
said State in lieu thereof by virtue of the provisions of this act shall inure 
to, and be held as a trust fund for the benefit of, the person or persona 
respectively whose titles shall have failed as aforesaid. 
Approved, July 12, 1862. 



Whereas certain individuals have memorialized Congress, setting forth 
that they were bona fide actual settlers, under the pre-emption laws of 
the United States, in the tract of country known as the eighteen-raile- 
square home reservation of the Winnebagoes, in the Blue-earth region, 
Minnesota, at a period of time when the Indian title had been estin- 
(juished, and prior to the setting apart by legal divisions of the said 
Indian home reservation, nnder the second article of the treaty of the 
twenty -seventh of February, eighteen hundred and fifty-five, and that 
by reason of the setting apai-t of said home reservation they were 
forced from their settlements and sulijected to loss and damage by the 
destruction of their improvements: Therefore: — 
Be it enacted by the Senate and House of Sepresentatives of the United 
Stales of America in Congress assembled. That it shall and may be lawful 
for each of snch settlers, within three months from and after the passage 
of this act, to file his declaratory statement with the proper register and 
receiver, descriptive of the tract so settled upon and improved; and 
under such regulations as may be prescribed by the Secretary of the 
Interior, said settler shall be permitted to establish his claim by the pro- 
ductioa of testimony showing compliance with all the requirements of 
the pre-emption law up to the period when said settler was ousted by 
reason of the premises falling within the aforesaid Indian home reserva- 
tion; that the testimony required under this act shall be the affidavit of 
the claimant himself, taken before the register and receiver, and shall 
show the date of the commencement and the period of continuance of 
his improvements, the extent of the same, size of his habitation, the time 
and labor required in its construction, extent of other improvements, and 
the cost to him and value of the same, and value of crop derived from 
the same. The afSdavit to be corroborated by disinterested testimony. 

Seo. 2. And be it further enacted. That upon the return of such tes- 
timony to the department, it shall be the duty of the Secretary of the 
Interior finally to adjudge the validity or invalidity of each claim; and in 

* no. 135 B.— See also No. 63 B. 
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regard to those Kbown to lie bona fide ander the pre-emptioii law, to report 
a list of the same, with al! the testimony, to Congrefis, stipulating such 
award as should be paid as damages growing out of the loss and destrac- 
tion of snch improveraents, bj reason of the appropriation of such set- 
tlements to the Indian reservation, as aforesaid : Provided, That the land 
ofSeers of the local land ofBce herein mentioned shall not receive any 
additional pay or fees for the services hereby required of them. 
Approved, July 14, I8G2. 



Wo. 56 B. — An Act to extend the territorial limits of the Territory of Nevada. 

Be it enacted hy ike Senate and Souse of Representatives of ike United 
States of America in Congress assembled. That all that part of the ter- 
ritory of the TTnited States inclnded within the following limits, namely : 
beginning at the point of intersection of the forty-second degree of north 
latitude with the thirty-eighth degree of longitude west from "Washington ; 
thence running south on the said thirty-eighth degree of west longitude 
until it intersects the northern boundary line of New Mexico; thence due 
west to the thirty-ninth degreeof longitude west from Washington ; thence 
with said thirty-ninth degree north to the intersection of said forty-second 
degree of north latitude; thence east with said forty-second degree of 
north latitude to the place of beginning, be, and the same is hereby 
attached to and made a part of the Territory of Nevada, subject to the 
limitations, restrictions, and provisions of the act organizing the Territory 
of Nevada,* 

Approved, July 14, 1863. 



Wtj, 5fl B. — An Act to extenil the provisions of the act of August four, eighteen 
liiiiidred and fiftj-two, entitled "An aot to grant the right of waj to all rail and 
plank roads," ha., for the term of five years, and to amend the same. 

Be it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled, That the provisions of the act 
entitled "An act to grant the right of way to all rail and plank roads, and 
macadamized turnpikes passing through the public lands belonging to the 
United States," approved August four, eighteen hundred and fifty-two, f 
and of the act extending the same to all of the public lands of the United 
States, approved March three, eighteen hundred and iifty-flve, be, and the 
same are hereby extended for the terra of Gee years from the fourth day of 
August, eighteen hundred and sixty-two. 

Seo. 3. And be it further enacted. That the right of way for a railroad 
through the public lands of the United States lying in Wasco County, in 
the State of Oregon, he, and the same is hereby granted to the Oregon 
Steam Navigation Company, 

Approved, July 15, 1862. 

*No. 33B. fVol. I. No. 20e. See also No. 59 B. 
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Mo. 57 B. — An Act to enlarge tie Lake Snperior land disti-iet, in the State of 
Michigan. 

Be it enacted iy the Senate and Hovse of Hepresentatives of Ike United 
States of America in Congress assembled. That all that portion of the 
present " Cheboygan District," in the State of Michigan, lying west of 
Lake Michigan and sonth of the line dividing townships forty-one and 
forty-two north, including Saint Martin's and the adjacent islands near the 
entrance to " Big Baj De Noc," now forming a part of the present Che- 
boygan District, and subject to ea!e at Traverae City, in said State, be, 
and the same is hereby, attaehed to the "Lake Superior District," and the 
lands therein be subject to sale and entry at the site of the land ofBce for 
said district. 

Sec. 3. And he it further enacted, That this act shall not take eiTect 
nntil three months after the date of its approval. 

Approved, July 16, 1862. 



Wo. 58 B. — A Eesolution psplanatorj of and in addition to tlie act of June tliii'd, 
eigtteen hundred and fifty-sis, granting pntlJc lands to the State of Wisconsin 
to aid in the consti'neting of tai&oatla in said State.*' 

Sesolved hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled, That the word '' northerly," in 
the first section of the act entitled " An act granting public lands to the 
State of Wisconsin to aid in the constraction of railroads in said State," 
approved June third, eighteen hundred and Sfty-six, shall, without forfeit- 
ure to said State or its assigns of any rights or benefits under said act, or 
exemption from any of the conditions or obligations imposed thereby, be 
construed to authorize the location of the line of railroad in said first sec- 
tion provided for, upon any eligible route within ranges sixteen to twenty- 
three, inclusive, east of the fourth principal meridian. And the line of 
railroad as now located according to the records of the General Land 
Office in pursuance of said act is hereby authorized to be changed to 
within the above specified limits : Provided, however, That upon the con- 
struction of said railroad npon the new line, or of a sufBeient part thereof, 
according to the terms of said act, the State of Wisconsin, its grantees or 
assigns shall receive upon the route originally located, and in the manner 
prescribed by the act, the same quantity of lands, and no more or other, 
except as hereinafter provided for, as it or they would have received if 
such railroad had been constructed upon the line originally located. 

Sec. 2. And be.it farther resolved, That there be and is hereby granted 
to the State of Wisconsin, for the purpose of aiding in the construction 
of a railroad from the town of Appleton, in said State, to some point on 
Green Bay, at or near the month of Fox River, in said State, so mnch 
of the public lands of the United States lying at or near the mouth of 
said river, in the county of Brown and State of Wisconsin, known as the 
Fort Howard Military Eeserve, as may be required for right of way, 
tracks, turnouts, depots, workshops, warehouses, wharves, and other rail- 
road uses, not exceeding eighty acres, to be soselected by the State of Wis- 
consin or her assigns as to exclude the fort therefrom : Provided, however, 

* Vol. I. No. 2S2. See also, No. G8 E. k No. 230 B. 
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That if no railroad be constructed and in running order between tlie ter- 
mini in this section mentioned within three years from tbe passage of tliia 
joint resolution, then this grant shall be void. 

Sec. 3. And be it further resolved, Tbat the Secretary of the Interior 
be, and he is hereby, authorized to cause all even sections or parts of even 
sections of pnblic land that may be brought within sis miles of the new 
line of railroad, as herein provided for, to be sold at the same price and 
in the same manner as those have been npon the originally located route 
of railroad. And all purchasers, or their heirs or assigns, within the six- 
mile limits of the said originally located route, who shall be more than six 
miles from the new line of route hereiff" author! zed, and who have paid 
the sum of two dollars and fifty cents an acre, shall have the right either 
to exeliange their locations npon the line as first established to the new 
line, upon the same terms, in like quantities, and in the same manner, as 
on the line first established as aforesaid, or, at their option, to enter with- 
out further payment, anywhere within the Menasha land district, in the 
State of Wisconsin, an additional quantity of public lands subject to pri- 
vate entry at one dollar and twenty-five cents an acre equal to the quantity 
entered by them at two dollars and fifty cents an acre, so that the lands 
originally entered by them shall thus be reduced to the rate of oue dollar 
and twenty-five cents an acre. 

Seo. 4. And he it furiher resolved. That the even sections of public 
lands reserved to the United States by the aforesaid act of Juno third, 
eighteen hundred and fifty-six, along the originally located route of rail- 
road north of the said town of Appleton, and along which no railroad has 
been constructed, shall hereafter be sold at one dollar and tweaty-Sve 
cents an acre. 

Approved, April 25, 18li2, 



Hesolved Sy the Senate and ffotise of Representatives of the United 
States of America in Congress assembled, That the words "Wisconsin 
State line," in the first section of an act entitled " An act maiing a grant 
of lands to the State of Michigan, in alternate sections, to aid in the con- 
struction of railroads in said State," approved June third, eighteen hun- 
dred and fifty-six, shall, witboat forfeiture to said State or its assigns of 
any rights or benefits under said act, or exemption from any of the con- 
ditions or obligations imposed thereby, be construed to authorize the 
location of the line of railroad provided for in said act from Marquette, 
on Lake Superior, to the Wisconsin State line, upon any eligible route 
from the township of Marquette aforesaid, to a point on the Wisconsin 
State line, near the mouth of the Menomonee River, and toachiiig at 
favorable points on Green Bay, with a view of securing a railroad 
available for military purposes from Green Bay to the waters of Lake 
Superior. And the line of railroad as now located in pursuance of said 
act from Marquette to the Wisconsin State iine, according to the records 
of the General Land Office, is hereby authorized to be changed so as to 
conform to the route above indicated; which line, when surveyed and 
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tlie nmps and plans thereof filed in the proper office, as required nnder 
said act of June third, eighteen hundred and fil'ty-six, shall confer the 
same rights upon and benefits to the State of Michigan and its assigns 
in said new line, as thongh the same had been originally located under 
said act. 

Seo. 3. And he it further resolved, That the provisions of an act of 
Congress, approved Aagnst fourth, eighteen hundred and fifty-two,* enti- 
tled "An act to grant the right of way to all rail and plank roads and 
McAdamized tnrnpikes passing through the public lands belonging to the 
United States," be, and the saree are hereby, extended so as to be appli- 
cable to the new line of railrwH so aa above to be located : Provided, 
The same shall be commenced within two years from the fonrth day of 
August, eighteen hundred and Bixty-two, and shall be completed within 
five years thereafter. 

Sec. 3. And be it further resolved, That the Secretary of the Interior 
be, and he is hereby, authorized to cause all even sections or parts of 
even sections of public lands that may be brought within six miles of the 
new line of raiiroad, as herein provided for, to be sold at the same price 
end in the same manner those have or might have been, according to the 
said act of June third, eighteen hundred and fifty-six, upon the originally 
located route of railroad. And all purchasers, or their heirs or assigns, 
within the sis mile limits of said originally located route, who shall be 
more than six miles from the new line of route hereby authorized, and 
who have paid the sura of two dollars and fifty cents an acre, shall have 
the right either to eschange their locations upon the line as firet estab- 
lished to the new line upon the same terms, in like quantities, and in the 
same manner, as on the line first established, as aforesaid, or at their 
option to enter, without further payment, anywhere within the Marquette 
land district, in the State of Michigan, or that of the Grand Traverse 
land district, in said State, lying north or west of Lake Michigan, an 
additional quantity of public lands subject to private entry, at one dollar 
and twenty-five cents an acre, equal to the qnanlity entered by them at 
two dollars and fifty cents per acre, so that the lands originally entered 
by them shall be thus reduced to the rate of one dollar and twenty-five 

Sec. 4. And he it further resolved, That the even sections of public 
lands reserved to the TFnited States by the aforesaid act of June third, 
eighteen hundred and fifty-six, along the originally located route of the 
Marquette and Wisconsin State Line Railroad Company, except where 
.such sections shall fall within six miles of the new line of road so as 
^aforesaid proposed to be located, and along which no railroad has been 
constrneted, shall hereafter be subject to sale at one dollar and twenty- 
five cents per acre. 

Seo. 5. And be it further resolved. That upon the filing in the General 
Land Office of the lists of said railroad lands, in whole or in part, as now 
selected and eerlifled iu the General Land Office, with the certificate of 
the Governor of the State of Michigan, under the seal of the State, that 
said State and its assigns surrender all claim to the lands, as aforesaid, 
set forth and described in the lists thereof thus certified, and that the 
same have never been pledged or sold or in anywise encumbered, then 
the State of Michigan or its assigns shall be entitled to receive a like 
-quantity of land, selected in like manner, npon the new line of road as 
ihns surrendered upon the first fine, and to the extent of six sections per 
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mile in the ajigregate for every mile of tlie new line, according to tlie 
general provisions of the act of June third, eighteen hundred and afty 
sis. And it shall be the dnty of the Comraissioner of the General Land 
Office to re-offer for public sale, in the usual manner, the land embraced 
in the listB of surrendered lands aforesaid, when dulj filed ia his office as 
herein directed. 

Approved, July 5, 18C2. 



Whereas, by an act of Congress, approved March third, eighteen hnn- 
dred and fifty-seven,* there was granted to the Territory of Minnesota 
lands to aid in the conatrnction of a railroad from Stillwater, via St. Paul 
and St. Anthony, to a point between the foot of Big Stone Lake and the 
mouth of Sions Wood River, with a branch, via St. Cloud and Crow 
Wing, to the navigable waters of the Red River of the North, the north- 
ern terminna of which was fixed by the legislature of said Territory at 
St. Vincent; and whereas it is now believed that the public interests 
require a change of location of a part of said branch road : Therefore — 

£e it resolved hy the Senate and Home of Representatives of the United 
States of America in Congress assembled, That in lieu of that part of the 
railroad grant to Minnesota Territory by act of Congress, approved third 
March, eighteen hundred and fifty-seven, which extends northweaterly 
from the interaection of the tenth standard parallel with the fourth guide 
meridian, there sliall be granted to the State of Minnesota the alternate 
aections within sis mile limits of such new branch line of route as the 
authorities of the State raay designate, having its aouthwestern terminus 
at any point on the existing line, between the Palls of Saint Anthony 
and Crow Wing, and extending in a northeasterly direction to the waters 
of Lake Superior, with a right of indemnity between the fifteen mile limits 
thereof, provided this resolution shall take effect from the filing in the ^ 
General Land Office of the acceptance by the authorities aforesaid of such ' 
substitution ; whereupon the land north of the intersection aforeeaid in the 
grant as authorized by the said act of third March, eighteen hundred and 
fifty-seven, being by said acceptance disencumbered of the railroad grant, 
ahall be dealt with as other piibiio lands of the United States. 

Approved, July 13, 1862. 



No. Gl B. — A Reaolution to repeal and modify sections two and three of an act 
entitled " An Aet tosettls the titles to certain lauda set apart for the use of cer- 
tain halt-breed Eahsas Indians in Kauaaa Territory," approved May twenty-ais, 
eighteen hundred and sixty, and to repeal part of asBtion one of said act.f 

Resolved hy the Senate and House of Representatives of the United States 
of America in Congress assembled. That sections two and three of an act 
entitled " An act to settle the titles to certain lands set apart for the use 
of certain half-breed Kansas Indians in Kansas Territory," approved 
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May twenty- six, one tlionsand eight liandved and sixty, and so much of 
tile first section as authorizes the Secretary of the Interior to decide what 
persons are heirs to deceased reservees as mentioned therein be, and the 
same are hereby, repealed. 
Approved, Jtdy If, 1862, 



Seo. 9. And he it further enacted. That the Secretary of the Interior is 
hereby anthorized to set apart of the public lands, not otherwise appro- 
priated, eighty acres in severalty to each indi?iduftl of the before-named 
bands who exerted himself in rescuing the whites from the late massacre 
of said Indians. The land so set apart shall not be subject to any tax, 
forfeiture, or sale, by process of law, and shall not be aliened or devised, 
except by the consent of the President of the United States, but shall be 
an inheritance to said Indians and their heirs forever. 

Approved, February 16, iyG3. 



— An Act for tlie r« 



Be it enacted hy the Senate and House of Sepresentatives of the United 
States of America in Congress assembled, That the President of the United 
States is anthorized to assign to and set apart for the Winnebago Indians a 
tract of nnoccnpied land beyond the limits of any State, in extent at least 
equal to their diminished reservation, the same to be well adapted for agri- 
cultural purposes. And it shall be lawful for the President to take such 
steps as he may deem proper to effect the peaceful and quiet removal of 
the said Indians from the Slate of Minnesota, and to settle them npon the 
lands which may be assigned to them nnder the provisions of this act. 

Seo. 2. And he it further enacted, That, upon the removal of the said 
Indians from the reservation where they now reside, it shall be the duty 
of the Secretary of the Interior to cause ea«h legal subdivision of the 
said lands to be appraised by discreet persons to be appointed by him for 
that purpose. And in each instance where there are improvements upon 
any legal subdivision of said lands, the improvements shall be separately 
appraised. But no portion of the said lands shall be subject to pre-emp- 
tion, settlement, entry, or location under any act of Congress, unless the 
party pre-empting, settling upon, or locating any portion of said lands shall 
pay therefor the full appraised value thereof, inclnding the value of the 
said improvements, under such regulations as hereinafter provided, 

Seo. 3. And he it further enacted, That after the appraisal of the said 
reservation the same shall be opened to pre-emption, entry, and settlement, 
in the same manner as other public liiuds : Provided, That before any 
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person shall be entitled to enter anj portion of the said lands, by pre-emp- 
tion or otherwise, previous to their exposure to sale to the highest bidder, 
at public outcry, he shall become an actual bona fide settler thereon, and 
shall conform to all the regulations now provided by law in cases of pre- 
emption, and shall pay, within the term of one year from the date of 
his settIeQ3eQ^ the full appraised value of the land, and the improvements 
thereon, to the land officers of the district where the said lands are 
situated. And the portion of the said reservation which may not be 
settled upon, as aforesaid, may be sold at public auction, as other public 
lands are sold, after which tliey shall be subject to sale at private entry, 
as other public lands of the tJnited States, bat no portion thereof shall 
be sold for a sum less than their appraised value before the first of Jan- 
uary, Anno Domini eighteen hundred and sisty-Hve, nor for a less price 
than one dollar and twenty-five cents per acre, nnless otherwise provided 
by law ; Provided, That where improvements have been made npon said 
lands by persons authorized by law to trade with said Indians, the value 
of such improvements, or the price for which the same may be sold, shall 
be paid to the parties making the same; and in case the land apou which 
snch improvements shall have been made shall be purchased by the par- 
ties making the same, at the appraised value as aforesaid, the value of the 
improvements so made by him shall form no part of the purchase price 
to be paid for said land. 

Sec. i. And he it farther enacted. That tho lands of said Indians 
which have been set apart for the payment of the debts of the said In- 
dians, shall be sold on sealed bids for the best price the same will bring ; 
but no bids shall be received for said lands until the first day of January, 
Anno Domini eighteen hundred and sisty-five, for less than two dollars 
and fifty cents per acre. Bids shall be received for tracts of qnarter 
sections; and for such tracts conforming to the Government surveys less 
than one hundred and sixty acres as will secure the largest price for said 
lands, the Secretary is authorized to receive, in payments of said lands, 
certificates of indebtedness of said Indians, issued by the Commissioner 
of Indian AflTairs for the debts of said Indians, secured to be paid out of 
the sale of said lands by the third article of the treaty of the said Indians 
with the United States, eoneladed at Washington on the fifteenth day of 
April, eighteen hundred and fifty-nine. The money arising from the 
sale of their said lands, after paying the indebtedness required by said 
treaty to be paid, shall be paid into the treasury of the United States, and 
shall be expended as the same is received, under the direction of the Sec- 
retary of the Interior, in necessary improvements upon their new reser- 
vation ; and it shall be the duty of the Secretary of the Interior to allot 
to said Indians in severalty lands which they may respectively cultivate 
and improve, not exceeding eighty acres to each head of a family other 
than to the chiefs, to whom larger allotments may be made, which lands, 
wh^n so allotted, shall be vested in said Indian and his heirs, without the 
right of alienation, and shall be evidenced by patent. 

**** ***** 

Approved, February 31, 1863. 
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Be it enacted by the Senate and Souse of Sepresentatives of the United 
States of America in Congress assembled, That all that part of the present 
Territory of New Mexico situate west of a line running doe sooth from 
the point where the southwest corner of the Territory of Colorado joins 
the northern boundary of the Territory of New Mexico to the southern 
boundary line of said Territory of New Mesieo be, and the same is hereby, 
erected into a temporary government by the name of the Territory of 
Arizona : Provided, That, nothing contained in the provisions of this act 
shall be constrned to prohibit the Congress of the United States from 
dividing said Territory or changing its bonndaries in snch manner and 
lit such time as it may deem proper ; Provided further. That said govern- 
ment shall be maintained and continued until such time as the people re- 
siding in said Territory shall, with the consent of Congress, form a State 
government, republican in form, as prescribed in the Constitution of the 
United States, and apply for and obtain admission into the Union as a 
State, on an equal footing with the original States. 

[Seo, 2. Provides for tJie anointment of a Surveyor- Generul, con- 
tinues in force the act organizing the Territory of New Mexico, and ex- 
(ends the same to Arizona.'^ 

Approved, February 2^, 1863. 



Ho. 65 B, — An .Act for increasing the reveiine by resevvatioii and sale of Iowa 
sites on publio lauda. 

Be it enacted by the Senate and House of Representatives of the United 
Slates of America in Congress assembled. That it shall be the duty of 
the President of the United States to reserve from the public lands, 
whether surveyed or nnsurceyed, town sites on the shores of harbors, at 
the junction of rivers, important portages, or any natural or prospective 
centres of population. 

Sec. 3. And be it further enacted. That when, in the opinion of the 
President, the public interests require it, it shall be the duty of the Secre- 
tary of the Interior to cause any of said reservations, or part thereof, to 
be surveyed into urban or suburban lots of suitable size, and to 9s by 
appraisement of disinterested persons their cash value, and to offer the 
same for sale at public outcry to the highest bidder, and thence afterward 
to be held subject to sale at private entry according to such regulations 
as the Secretary of the Interior may prescribe: Provided, That no lot 
shall be disposed of at public sale or private entry for less than the appraised 
value thereof : And provided furllier. That said sales shall be conducted 
by the register and receiver of the land office in the district in which said 
reservations may he situated, in accordance with the laws and rules and 
instructions of the department regulating the sales of public lands, 
'., March 3, 1863. 
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No. 66 B. — An Act to proTiSe for tlie dlspoaal of oertaiu lands therein named 

Be it enacted ly the Senate and House of Representat.ves of the United 
States of America in Congress assembled. That the Commissioner of the  
General Land Office shall, as soon as may be. cause that portion of the 
public domain known as the Port Howard Military Reserve, including 
the site of the fort, containing three acres and fouv-hundredths of an acre, 
which is sitnated in the county of Brown and State of Wisconsin, 
between Pox River and Beaver Dam Rnn, and which is not inclucled in 
the confirmations to Talbot C. Donsman and Daniel Whitney, nor in the 
grant to the State of Wisconsin under the resolution of Congress approved 
April twenty-fifth, eighteen hundred and sixty-two, entitled "A resolu- 
tion explanatory of, and in addition to, the act of Jnne third, eighteen 
hundred and fifty-sis, granting public lands to the State of Wisconsin to 
aid in the construction of railroads in said State,"* as heretofore sur- 
veyed under the direction of the Snrveyor-Genera! of Wisconsin and 
Iowa, to be surveyed and subdivided into Iota of such form and of sach 
size, not less than one-fourth of an acre, and not more than forty acres, 
as he may deem expedient, dedicating such portions of the same to the 
use of the public for streets and highways as he may think the public 
interest and convenience may require ; and shall cause a plat thereof to 
be duly and properly certified by such Sarveyor-Cteneral, and recorded 
ill the oSce of the register of deeds for said county of Brown; and 
when so surveyed, platted, and recorded, he shall cause each and all said 
lots to bo sold separately at public auction, giving not less than two 
months' notice of the time and place of such sale by advertising the same 
in such newspapers and for such period of time as he may deem best. 
Every such lot shall be &o!d to the highest bidder for cash, and when not 
paid for within twenty-fonr hours from the time of purchase, it shall be 
liable to he resold under the order of the Commissioner of the General 
Land OfSce aforesaid, but no sale sliall be binding until approved by the 
Secretary of the Interior, 

Seo. 2. And he it further enacted, That it shall be the duty of llie 
President to eause patents to be issued in due form of law for eauh and 
every such lot as soon as may be after the purchase of and payment for 

Seo. 3. And he it further enacted, That it shall also be the duty of the 
Commissioner of the Land Office to cause so much of the public domain 
adjacent to said reserve as lies between said Beaver Dam Run and Dnek 
Creeli to be re-surveyed into lot&, the lines of which shall conform as 
near as may be to the lines of the survey formerly made by Albert G. 
Ellis, and shall caase certified plats thereof to be returned, as is pro- 
vided by law in the case of other surveys of the public domain ; and he 
shall thereopon proceed to dispose of the same as other public lands are 
disposed of, saving, to every person who, upon the passage of this act, 
may' be in possession of any part of said lands, and shall have made 
improvements thereon, as provided under the pre-emption laws of the 
United States, the right to purchase any lots so improved, lying contigu- 
ous to each other, and not exceeding in the aggregate eighty acres, upon 
making proof of such possession and improvements, and paying for such 
lots the sum of one dollar and twenty-Sve cents per acre, within six 
months after public notice shall be given of the time and place for making 
such proof and payment. 

» Bee No. 58 B. 
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Sec, 4. And be it further enacted. Tliat the Commissioner of the Gfcn- 
eral Land Office sliall cause the military reserye of Fort Crawford, id the 
County of Crawford, in tbe same State, to be surveyed and disposed of 
in the manner prescribed in the first and second sections of this act, for 
the disposition of the Fort Howard Reserve. 

Approved, March 3, 1863. 



No, 67 B.— An Act for a grant 
tions, to aid iu the oonstrnc 
State.* 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, Tliat there be, and is hereby, 
granted to the State of Kansas, for the purpose of aiding in the constrac- 
tion : First. Of a railroad and telegraph from the city of Leavenworth, 
by the way of the town of Lawrence, and via the Ohio City crossing of 
the Osage River, to the southern line of the State, in the direction of 
Galveston Bay, in Texas, with a branch from Lawrence by the valley of 
the Wakarusa River, to the point on the Atchison, Topeka, and Santa 
F6 Railroad where said road intersects the Neosho River. Second. Of 
a railroad from the city of Atchison, via Topeka, the capital of said 
State, to the western line of the State, in the direction of Fort TTnioa 
and Santa Fe, New Mexico, with a branch from where this last-named 
road crosses the Neosho, down said Neosho Yalley to the point where 
the said first-named road enters the said Neosho Valley; every alternate 
. section of land, designated by odd numbers, for ten sections in width oa 
each side of said road and each of its branches. But in case it shall 
appear that the United States have, when the lines or rontes of said road 
and branches are definitely fixed, sold any section, or any part thereof, 
granted as aforesaid, or that the right of pre-emption or homestead set- 
tlement has attached to the same, or that the same has been reserved by 
the United States for any purpose whatever, then it shall be the duty of 
the Secretary of the Interior to cause to be selected, for the purposes 
aforesaid, from the public lands of the United States nearest to tiers of 
sections above specified, so much land, in alternate sections, or parts of 
sections, designated by odd numbers, as shall be equal to such lands as 
the United States have sold, reserved, or otherwise appropriated, or to 
which the rights of pre-emption or homestead settlements have attached 
as aforesaid; which lands, thus indicated by odd numbers and selected 
by direction of the Secretary of the Interior, as aforesaid, shall be held 
by the State of Kansas for the use and purpose aforesaid: Provided, 
That the land to be so selected shall, in no case, lie located further than 
twenty miles from the lines of said road and branches: Provided further. 
That the lands hereby granted for and on account of said roads and 
branches severally, shall be exclusively applied in the construction of the 
same, and for no other purpose whatever, and shall be disposed of only 
as the work progresses through the same, as in this act hereinafter pro- 
vided : Provided, also, That no part of the land granted by this act shall 
be applied to aid in the construction of any railroad, or part thereof, for 
the construction of which any previous grant of land or bonds may have 

» See Ho. 108 B. 



>y Google 



MARCH 3, 1863.] LAND LAWS. T5 

been made by Congress : And provided further, That any and aS I lands 
heretofore reserved to the United States, by any act of Congress, or in 
any other manner by competent aathority, for the purpose of aiding in 
any object of iutemai improvement, or for any other purpose whatsoever, 
be, and the same are hereby, reserved to the "United States from the 
operations of this act, except so far bs it may be found necessary to locate 
the routes of said road and branches through stich reserved lands ; in 
which case the right of way only shall be granted, subject to the approval 
of the President of the United States. 

Sec. 3. And he it further enacted, That the sections and parts of sec- 
tions of land vrhich, by such grant, shall remain to the United States, 
within ten miles on each side of said road and branches, shall not be sold 
for less than double the minimum price of the public lands when sold ; 
nor shall any of said lands become subject to sate at private entry until 
the same shall have been first offered at public sale to the highest bidder, 
at or above the increased minimum price, as aforesaid: Provided, That 
actual and bona fide settlers, under the provisions of the pre-emption and 
homestead laws of the United States, may, after due proof of settlement, 
improvement, cultivation, and occupation, as now provided by law, purchase 
the same, at the increased minimum price aforesaid; And provided, also, 
That settlers on any of said reserved sections, under the provisions of the 
homestead law, who improve, occupy, and cultivate the same for a period 
of five years, and comply with the several conditions and reqnireraents of 
said act, shall be entitled to patents for an amount not exceeding eighty 
acres each, anything in this act to the contrary notwithstanding. 

Seo. 3. And he it further enacted, That the said lands hereby granted 
to said State shall be subject to the disposal of the legislature thereof, for 
the purposes aforesaid, and no other; and the said railroads and branches 
shall be and remain public highways, for the use of the Government of 
the United States, free from all toil or other charge upon the transporta- 
tion of any property or troops of the United States. 

Seo. 4. And be it further enacted, That the lands hereby granted to 
said State shall be disposed of by said State only in manner following, 
that is to say : when the Governor of said State shall certify to the Sec- 
retary of the Interior that any twenty consecutive miles of either of said 
roads or branches is completed in a good, substantial, and workmanlike 
manner, as a first-class railroad, and the said Secretary shall be satisfied 
that said State has complied in good faith with this requirement, the said 
State may cause to be sold all the lands granted as aforesaid situated oppo- 
site to and within a limit of ten miles of the line of said section of road 
thus completed, extending along the whole length of said completed sec- 
tion of twenty miles of road, and no further. And when the Governor of 
said State shall certify to the Secretary of the Interior, and the Secretary 
shall be satisfied, that another section of said roads or branches, twenty 
consecutive miles in extent, connecting with the preceding section, is 
completed as aforesaid, the said State may cause to be sold all the lands 
granted and situated opposite to aad within the limit of ten miles of the 
line of said completed section of road, and extending the length of said 
section, and so, from time to time, until said roads and branches are com- 
pleted. And when the Governor of said State shall so certify, and the 
Secretary of the Interior shall be satisfied, that the whole of said roads 
and branches and telegraph are completed in a good, substantial, and 
workmanlike manner, as first-class railroads and telegraph, the said State 
may cause to be sold all the remaining lands granted and selected for the 
purposes indicated in this act situated within the said limits of twenty 
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miles from the line tliereof through out the entire length of said road and 
branches : Fromded, That if any part of said roads and branches is not 
com|ileted within ten years- frpm the passage of this act, no further sale 
shall be made, and the lands unsold shall revert to the United States. 

Seo. 5. And he it further enacted, That the United States mail shall 
be transported over said roads and branches, under the direction of the 
Post-OfBce Department, at such price as Congress may by law direct ; 
Provided, That until such price is fixed by law the Postmaster-Cfeneral 
shall have the power to determine the same. 

Approved, March 3, 1863. 



No. 68 B.^An Act making appropriations for ttie current and enntiiigent esipenaes 
of tlie ladian Department, and for fuiailiug treaty stipulations with varioiiB 
Indian Tribes, for the year BUdiiig June tliirtietli, eig lite an hundred aud sixty-four. 



Seo. 4. And he it further enacted. That the Presiil t f 1 IT ted 
States be, and is hereby, authorized to enter into treat tl tl ral 

tribes of Indians, respectively, now residing in the St t f K as, 
providing for the extinction of their titles to lands held m thiQ 

said State, and for the removal of such Indians of said t b hid heir 
lands in common to suitable localities, elsewhere w th th t t ral 
limits of the United States, and outside the limits of a y bt t 

Seo. 5. And he it further enacted, That the Presid t f tl U ted 
States be, and is hereby, authorized to enter into neg t t by t aty 
or otherwise, with such Joyal tribes, or the loyal port f 1 t bes, 

now residing in the country south of Kansas and west f A i m- 

monly known as the " Indian Country" as may be ne y i to 

aecure for the Indians of Kansas who shall be remo d d I 1 an 

country under the provisioQa of the preceding section of this act, the title 
to the lands to which they may be so removed. 

Approved, March. 3, 1863, 



JTo. 69 B. — An Aot granting lands to the States of Michigan and Wleoonsiu to aid 
in the ooustruotiou of a " military road" from Fort Willcins, Copper Harbor, 
Kewenaw County, in the State of Michigan, to Fort Howard, Green Bay, in the 
State of Wisconsin.* 

Be it enacted hy the Senate and House of Representatives of the United 
Stales of America in Congress assembled, That there be, and is hereby, 
granted to the State ot Michigan, to aid in the construction of a military 
wagon-road from Port Wilkins, Copper Harbor, to Houghton, Portage 
Lake^ and thence, in a southerly direction, to the :State line of Wisconsin, 
every alternate section of- public land, designated by- even numbers, for 
three sections in width, on each side of said road, and also a like quan- 
tity, to be taken and designated in same manner, to the State of Wiscon- 
sin, to aid ia the construction of a like road from the last-mentioned place 

* Amended, No. 207 B, 
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on the State line of Wisconsin to Fort Howard, Green Bay, in the said 
State of Wisconsin. But in case it shall appear that the Uniled States 
have, when the line or ronte of said road is definitely fixed, sold any section, 
or any part thereof, granted as aforesaid, or that the right of pre-emption 
or homestead settlement has attached to the same, then it shall be tlie daty 
of the Secretary of the Interior to set apart from the public lands of the 
United States, as near to said even sections aforesaid as may be, so macb 
land m shall be equal to snch lands as the United States hare sold, or 
otherwise appropriated, or to which the right of pre-emption or homestead 
settlement has attached ; which lands (thus selected in lieu of those sold, 
and to which the right of pre-emption or homestead settlement has at- 
tached as aforesaid), together with the sections and parts of sections 
designated by even nnmbers as aforesaid, and approved as aforesaid, shall 
be held by the States of Michigan and Wisconsin for the use and purposes 
aforesaid : Provided, That the lands to be selected for and on account 
thereof shall Id no case be farther than fifteen miles from said road : 
Provided further. That the lands hereby granted shall be esclasively ap- 
plied in the construction of that road for and on account of which such 
lands are hereby granted, and shall be disposed of only as the wort pro- 
gresses, and the same shall be applied to no other purposes whatever : 
And provided further, That any and all lands heretofore reserved to the 
United States by any act of Congress, or in any other manner by compe- 
tent authority, for the purpose of aiding in any object of internal improve- 
ment, or for any other purposes whatsoever, be, and the same are hereby, 
reserved to the United States from the operation of this act, except so 
far as it may be found necessary to locate the route of said road through 
Buch reserved lands ; in which case the right of way only shall be granted. 

Sio. 2. And he it further enacted, That the said lands hereby granted 
to the said Slates shall be subject to the disposal of the legislature thereof, 
for the purposes aforesaid, and no other ; and the said road shall be and 
remain [a] public highway for the use of tiie Government of the United 
Slates, free from tolls or other charge upon the transportation of any 
property, troops, or mails of the United States. 

Sec. 3. And be it further enacted. That the lands hereby granted to 
said Slates shall be disposed of only in the following manner, that is to 
say : That a quantity of land, not exceeding thirty sections, for said road, 
may be sold ; and when the Governors of said States shall certify to the 
Secretary of the Interior that any ten continuous miles of said road are 
completed, then anotlier quantity of laud, hereby granted, not to esceed 
thirty sections for said road, having ten continuous miles completed as 
aforesaid, may be sold, and so, from time to time, until the said road is 
completed ; and if said road is not completed within five years, no further 
sales shall be made, and the lands ansold shall revert to the United States, 

Sec. 4 And be it further enacted. That said military road shall be con- 
structed with sufficient drains and ditches, and not less than forty feet 
in width, with agrade not less than sixteen feet wide, with such graduation 
and bridges as shall permit of its regular use as a wagou road in all sea- 
sons of the year, and in such other special manner as the States of Michi- 
gan and Wisconsin may prescribe. 

Approved, March 3, 1863. 
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Se it enacted hy the Senate and House of Representatives of Ike United 
States of America in Congress assembled, That it may and shall be law- 
ful for the Commissioner of the General Land Office to cause the lines of 
the public surveys to be extended over the tract of country known as 
the " Soscol Ranch," in California, the claim to which by Don Mariana 
Gawdalupe Vallejo has been adjuyded invalid by the Snpreme Court 
of the United States, and to have approved plals thereof duly returned 
to the proper district land oCBce : Provided, That the actual cost of 
such survey and platting shall first be paid into the surveying fund by 
settlers, according to the requirements of the tenth section of the act of 
Congress, approved thirtieth of May, eighteen hundred and sixty-two, 
" to reduce the expenses of the survey and sale of the pnblie lands in the 
United States." 

Seo. 2. And he it further enacted, That after the return of such ap- 
proved plats to the district office, it may and shall be lawful for individ- 
uals, bona fide purchasers from said Vallejo, or his assigns, to enter, 
according to the lines of the public surveys, at one dollar and twenty-five 
cents per acre, the land so purchased, to the esteotto which the same had 
been reduced to possession at the time of said adjudication of said Su- 
preme Court, joint entries being admissible by coterminous proprietors to 
such an extent as will enable them to adjnst their respective boundaries. 

Sec. 3. And be it further enacted. That municipal claims within the 
limits of the said "Soscol Ranch" may be entered under the terms, limi- 
tations, and conditions of the town-site act of twenty-third of May, eigh- 
teen hundred and forty-four. 

Sec. 4. And he it further enacted, That all claims within the purview 
of this act shall be presented to the register and receiver within twelve 
months after the return of such surveys to the district land office, accom- 
panied by proof of bona fide purchase under Vallejo, of settlement, and 
the extent to which the tracts claimed had been reduced into possession 
at the time of said adjudication; and thereupon each case shall be ad- 
judged by the register and receiver under such instrnctions as shall be 
given by the Commissioner of the General Land Office, to whom the proof 
and adjudication shall be returned by the local land office, and no adju- 
dication shall be final until confirmed by the said commissioner. 

Seo. 6. And he it further enacted. That any claim not brought before 
the register and receiver within twelve months, as aforesaid, shall be 
barred, and the lands covered thereby, with any other tracts within the 
limits of said " Soscol Ranch," the titles to which are not established 
under this act, shall be dealt with as other public lands ; Provided, That 
no entry shall be made of lands reserved and occupied for military, naval, 
or other public uses, or which may be designated for such, purposes by 
the President, nor shall any claim under this act extend to mineral lands. 

Approved, March 3, 1863. 



No. 71 B. — An Act to provide a temporary govetmnent for the Territory of Idaho. 

Be it enacted by the Senate and House of Representatives of the United 
Stales of America in Congress assembled. That all that part of the terri- 
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tory of the United States included witliin the foliowirig limits, to wit : 
Beginning at a point in the middle channel of the Snake Kiver wbere 
northern boundary of Oregen intersects the same ; then follow down said 
channel of Snake River to a point opposite the mouth of the Eooskoosbia, 
or Clear Water Riyer; thence doe north to the forty-ninth paralJel of lati- 
tude; thence east along saidparallelto the twenty-seventh degree of longi- 
tude west of Washington ; thence south along said degree of longitude to 
the northern boundary of Colorado Territory ; thence west along said 
boundary to the thirty-third degree of longitude west of Washington ; 
thence north along said degree to the forty-second parallel of latitude; 
thence west along said parallel to the eastern boundary of the State of 
Oregon ; thence north along said boundary to place of beginning. And 
the same ia hereby created into a temporary goyernment, by the name of 
the Territory of Idaho : Provided, That nothing in this act contained shall 
be constrned to inhibit the Government of the "United States from dividing 
said territory or changing its boundaries in such manner and at such 
time as Congress shall deem convenient and proper, or from attaching 
any portion of said territory to any other State or territory of the United 
States: Provided, further. That nothing in this act contained shall be 
construed to impair the rights of person or property now pertaining to the 
Indians in said territory, so long as such rights shall remain nnestin- 
guished by treaty between the United States and such Indians, or to 
include any territory which, by treaty with any Indian tribes, is not, with- 
out the consent of said tribe, to be included within the territorial limits or 
jurisdiction of any State or territory ; but all such territory shall be ex- 
cepted ont of the boundaries, and constitote no part of the Territory of 
Idaho, until said tribe shall signify their assent to the President of the 
United States to be included within said territory, or to affect the autho- 
rity of the Government of the United States to make any regulations 
respecting such Indians, their lands, property, or other rights, by treaty, 
law, or otherwise, which it would have been competent for the Govern- 
ment to make if this act had never passed. 

Sec. 14. And he it further enacted. That when the lands in the said 
territory shall be surveyed, under the direction of the Government of the 
United States, preparatory to bringing the same into market, sections 
numbered sixteen and thirty-six in each township in said territory shall 
be, and the same are hereby, reserved for the purpose of being applied 
to schools in said territory, and in the States and territories hereafter 
to be erected out of the same. 

Approved, March 3, 1863. 



Wo. 72 E. — A-a Act for tlie removal of the Sisseton, Wabpaton, Medawakanlon, 
and Wahpakoota Bauds of Sious or Dakota Indians, and for the disposition of 
their lands in Miuneaota and Dakota.*' 

Be it enacted by the Senate and House of Representatives of ike United 
States of America in Congress assembled. That the President is authorized 
and hereby directed to assign to and set apart for the Sisselon, Wahpaton, 
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MedawaloTiton, and Wtilipakoota bands of Sioiis Indiana a tract of nn- 
oeciipied land outside of the limits of any State, sufficient in extent to 
enable him to assign to each member of said bands (who are willing to 
adopt the pursuit of agricultore) eighty acres of good agricnltaral lands, 
the same to be well adapted to agricultaral purposes. 

Sec. 2. And he it further enacted, That the several tracts of land within 
the reservations of the said InrliaDS, shall be snrveyed, under the direction 
of the Commissioner of the General Land Office, into legal sabdivisions 
to conform to the surveys of the other public lands. And the Secretary 
of the Interior shall cause each legal subdivision of the said lands to be 
appraised by discreet persons to be appointed by him for that purpose. 
And in each instance where there are improvements upon any legal sub- 
division of saiti lands, the improvements shall be separately appraised. 
But no portion of the said lands shall be subject to pre-emption, settle- 
ment, entry, or location, nnder any act of Congress, unless the party pre- 
empting, settling upon, or locating any portion of said lands shall pay 
therefor the full appraised value thereof, including the value of the said 
improvements, under such regulations as hereinafter provided. 

Seo. 3. And be it further enacted, That after the survey of the said 
reservations the same shall be open to pre-emption, entry, and settlement 
in the same manner as other public lands: Provided, That before any 
person shall be entitled to enter any portion of the said lands by pre- 
emption or otherwise, previous to their exposure to sale to the highest 
bidder, at public outcry, he shall become an actualbona fide settler thereon, 
and shall conform to all the regulations now provided by law in eases of 
pre-emption ; and shall pay within the term of one year from the date of 
his settlement, the full appraised value of the land, and the improvements 
thereon, to the laud ofGcers of the district where the said lands are 
situated. And the portions of the said reservations, which may not he 
settled npon, as aforesaid, may be sold at public auction, as other public 
lands are sold, after which they shall be subject to sale at private entry, 
as other public lands of the United States, but no portion thereof shall 
be sold for a sum less than their appraised value, before the first of Jan- 
uary, Anno Domini eighteen hundred and sixty-five, nor for a less price 
than one dollar and twenty-five cents per aore, until otherwise provided 
for by law. 

Seo, i. And he it further enacted, That the money arising from said 
sale shall be invested by the Secretary of the Interior for the henelit of 
said ludians in their new homes, in the establishing them in agricultural 
pursuits : Provided, That it shall be lawful for said Secretary to locate 
any meritorions individual Indian of aaid bands, who exerted himself to 
save the lives of the whites in the late massacre upon said lands on which 
the improvements are situated, assigning the same to him to the extent of 
eighty afires, to be held by such tenure as is or may be provided by law : 
And provided, ftifrlher, That no more than eighty acres shall be awarded 
to any one Indian, under this or any other act. 

Approved, March 3, 1863. 



Ho. 73 B.— An Act in relation to Unlf ersity lands in Waaliington Territory. 

Whereas it is declared in the fourth section of the act of Congress ap- 
proved July seventeenth, eighteen hundred and lifly-four, amendatory 
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of the act approved September twenty- seventh, eighteen hundred and 
fiftj,* creating tlie office of Surveyor-General of the public Knds in 
Oregon, etc., "that in Hen of the two townships of land gi anted to the 
Territory of Oregon, by the tenth seetion of the act of eighteen hun- 
dred and fifty, for Universities, there shall be reserved to each of the 
Territories of Washington and Oregon, two townships of land of thiity- 
six sections each, to be selected in legal subdivisions, for TJoiveisity 
purposes, under the direction of the legislatures of said Territories 
respectively ;" and whereas it ia represented that sales have been made 
by territorial authorities of lands selected in virtue of tbe terms of said 
act of seventeenth of July, eighteen hundred and fifty-four, authorizing 
selections to be "reserved," merely nnder the conviction that they had 
the power to dispose of the same as a fee-simple grant : Therefore — 
Se it enacud by the Senate and Home of Representatives of the United 
Slates of America in Congress assembled, That in all cases of sales made 
to individuals by the territorial authorities prior to the passage of this 
act, in which it may be shown to the satisfaction of the Secretary of the 
Interior, that such sales were bona fide and of the class hereinbefore men- 
tioned, and that the tracts so sold are selections in all otherrespects regu- 
lar and proper, it shall and may be lawful for the said Secretary to approve 
■such selection as a grant in fee-simple, and a transcript, certified under 
the seal of the General Land Office by the Commissioner thereof, of such 
approval, shall vest the title in the Territory and in its bonajide vendees. 
Approved, March 14, 1864. 



No. 74 B. — An Act to enable the people of Nevada to form a ConBtitution anS 
Statu GovBmmeut, and for the admission of siieli Slate into tlie Union on eqUal 
footing Tfilb. the original Slates. f 

Se il enacted Sy the Senate and House of Representatives of the United 
Stales of America in Congress assembled, That the inhabitants of that 
portion of the Territory of Nevada included in the boundaries hereinafter 
designated be, and they are hereby, anthoriaed to form for themselves, 
out of said Territory, a State Oorernment, with the name aforesaid, 
which said State, when formed, shall be admitted into the Union upon 
an equal footing with the original States, in all respects whatsoever. 

Sec 2. And be it further enacted. That the said State of Nevada shall 
consist of all the territory included within the following boundaries, to 
wit: Commencing at a point formed by the intersection of the thirty- 
eighth degree of longitude west from Washington with the thirty -seventh 
degree of north latitude ; thence due west along said thirty-seventh 
degree of north latitude to the eastern boundary line of the State of Cali- 
fornia; thence in a northwesterly direction along the said eastern boun- 
dary line of the State of California to the forty- third degree of longitude 
west from Washington ; thence north along said forty-third degree of 
west longitude and said eastern boundary line of the State of California 
to the forty-second degree of north latitude ; thence due east along the 
said forty-second degree of north latitude to a point formed by its inter- 
section with the aforesaid thirty- eighth degree of longitude west from 

« Vol, I. No. 181. f See Nos. 55 B. Ko. 74 B. No. 208 B. 
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Washington ; tlietico due sonth down said thii'tj-cighth degree of west 
longitude to tlie place of beginning. 

Seo. 3. * * w And provided further, T\iiit s&\d con\eniion sha[l 
provide, by an oriiinance irrevocable, withoat the consent of the United 
States and the people of saiii State r — 

Third. That the peopls inhabiting said Territory do ngroe and declare 
that they forever disclaim all right and title to appropriated public lands 
lying within said Territory, and that the same shall be and remain at 
the sole and entire disposition of the TJnited States ; and that the lands 
belonging to citizens of the United States residing without the said State 
shall necer be taxed higher than the land belonging to the residents there- 
of, and that no taxes shall be imposed by said State on lands or property 
therein belonging to, or which may hereafter be purchased by, the United 



Sec. 7. And be it ftirther enacted, That sections nnmbered sixteen and 
thirty-six, in every township, and where such sections have been sold or 
otherwise disposed of by any act of Congress, other lands eqnivalent 
thereto in legal subdivisions of not less than one quarter -section, and as 
contiguous as may be, shall be, and are hereby, granted to said State for 
the support of common schools. 

Seo. 8. And be it further enacted, That provided the State of Nevada 
shall be admitted into the Union, in accordance with the foregoing pro- 
visions of this act, that twenty entire sections of the nnappropriat«d pub- 
lic lands within said State, to be selected and located by direction of the 
legislature thereof, on or before the first day of Jaiiaary, Anno Domini 
eighteen hundred and sixty-eight, shall be, and they are hereby, granted, 
in legal subdivisions of not less than one hundred and sixty acres, to said 
State, for the purpose of erecting public buildings at the capital of said 
State, for legislative and judicial purposes, in such manner as the legisla- 
ture shai! prescribe. 

Seo. 9. And he it further enacted. That twenty other entire sections of 
Jand, as aforesaid, to be selected and located as aforesaid, in legal subdi- 
'lisions, as aforesaid shall be and they ire hereb? granted to siid State 
for the purpose of erect nj, i s aVle bu Id ng foi a penitentiary or State 
.prison in the manner aforesa d 

Seo. 10. Andhe t furtfer en ctei That five per centum of the pro- 
:ceeds of the sales of all pnbl c la Is ly g within said State nhich shall 
.be sold by the Un ted States subseque t to the idmissicn of said State 
into the Union, after leduct ng all the expenses incident to the same, 
.shall be paid to the said State for the purpose ot making and improving 
.pnblie roads, constructing ditches or canals, to eflect a g neral system of 
irrigation of the agricultural land in the State as the legislatuie shall 
direct. 

.Sec. II, And be it further enacted, That from and after the admission 
,of the said State of Nevada into the Union, in pursuance of this act the 
.laws of the United States, not locally inapfhcable =hall have (he same 
.force and effect within the said State as elsewheie within the United 
,States, and said State shall constitute one juditul di^tritt aid be tilled 
.the District of Nevada. 

Approved, JUarck 21, 1864. 



>y Google 



MARCH 21, 1864.3 LA.ND LAWS. 



No. 75 B. — An Aot to enable the people of Colomdo to form a Constitution and 
State Goverumont, and for the admission of such State into the Union on an 
equal footing with the original States. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled. That the inhabitants of that 
portion of the territory of Colorado inclnded in the boundaries hereinafter 
designated be, and they are hereby, authorized to form for themselves, 
oni of said territory, a State go¥ernment, with the name aforesaid ; 
which said State, when formed, shall be admitted into the Union upon 
an eqnal footing with the original States, in all respects whatsoever. 

Sec. 2. And be it further enacted, That the said State of Colorado 
shall consist of all the territory included within the following boundaries, . 
to wit ; Commencing at a point formed by the intersection of the thirty- 
scTenth degree of north latitude with the twenty-fifth degree of longi- 
tude west from Washington ; extending thence dne west along said thirty- 
seventh degree of north latitude to a point formed by its intersection 
with the thirty- second degree of longitude west from Washington; thence 
dne north along said thirty-second degree of west longitude to a point 
formed by its intersection with the forty-first degree of north latitude ; 
thence due east along said forty-first degree of north latitude to a point 
formed by it^ intersection with the twenty-fifth degree of longitndc west 
from Washington ; thence due south along said twenty-fifth degree of 
west longitude. 

Sec. 3, * * * And provided, further, Thatsaid convention shall 
provide, by an ordinance, irrevocable without the consent of the United 
States and the people of said State: — 

Third. That the people inhabiting said territory do agree and declare 
that they forever disclaim all right and title to the unappropriated public 
lands lying within said territory, and that the same shall be and remain 
at the sole and entire dispositioa of the United States, and that the lands 
belonging to citizens of the United States, residing without the said State, 
shall never be taxed higher than the laud belonging to residents thereof, and 
that no taxes shall be imposed by said State on I Is o j. roperty therein 
helonging to, or which may hereafter be pur 1 ase I bj the United States. 

Seo. T. And he it furtlier enacted. That sect o s u be ed sixteen and 
thirty-six, in every township, and where such sea o s have been sold, or 
otherwise disposed of by any act of Congress othei lands equivalent 
thereto in legal subdivisions of not less than one quartet -section, and as 
contiguous as may be, shall be, and are hereby, granted to said state for 
the support of common schools. 

Sec. 8. And he it further enacted. That provided fhe State of Colorado 
shall be admitted into the Union, in accordance with the foregoing pro- 
visions of this act, that twenty entire sections of the unappropriated pub- 
lic lands within said State, to be selected and located by direction of the 
legislature thereof on or before the first day of January, Anno Domini 
eighteen hundred and sixty-eight, shall be, and they are hereby, granted 
in legal subdivisions of uot less than one hundred and sixty acres to said 
State, for the purpose of erecting public buildings at the capital of said 
State fnr legislative and judicial purposes, in such manner as the legisla- 
ture shall presL'ribe. 
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Sec. 9. And he it furtJier enacted, That twenty other entire sections of 
land, as aforesaid, to be selected and located as aforesaid, in legal subdi- 
visions as aforesaid, shall be, and they are hereby, granted to said State 
for tbe purpose of erecting a suitable bnili^ing for a penitentiary or State 
prison in the manner aforesaid. 

Sec. 10, And be it further enacted, That five per centum of the pro- 
ceeds of the sales of all public lands lying within said State, which shall 
he sold by the United States subsequent to the admission of said State 
into tlie ITnion, after deducting all the e3:penses incictent to the same, 
shall be paid to the said State, for the purpose of making and improving 
public roads, constructing ditches or canals, to effect a general system of 
irrigation of the agricultural land in the State, as the legislature shall 
direct. 

Sec. 11. And be it further enacted, That from and after the admission 
of the said State of Colorado into the Union, in pursuance of this act, 
the laws of the United States not locally inapplicable shall have the 
same foree and effect within the said State as elsewhere within the United 
States, and said State shall constitute one judicial district, and be called 
tbe District of Colorado. 

Approved, March 21, 1864. 



No. 73 B. — in Act amendatorj of tlie liomestead law, s.tA for other parposea. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled. That in case of any person 
desirous of availing himself of the benefits of the homestead act of twen- 
tieth of May, eighteen hundred and sixty-two,* but who, by reason of 
actual service in the military or naval service of the United States, is 
nnable to do the personal preliminary acts at the district land ofBce which 
the said act of twentieth May, eighteen hundred and sixty -two, requires, 
and whose family, or some member thereof, is residing on the land which 
he desires to enter, and upon which a bona fide improvement and settle- 
ment have been made, it shall and may be lawful for snch person to make 
tbe affidavit required by said act before the officer commanding in the 
branch of the service in which the party may be engaged, which affidavit 
shall be as binding in law, and with like penalties, as if taken before the 
register or receiver ; and upon snch affidavit being filed with tbe register 
by the wife or other representative of the party, the same shall become 
effective from the date of such filing, provided the said application and 
affidavit are accompanied by the fee and commissions, as required by 
law. 

Sec. 2. And he it furOier enacted, That besides the ten-dollar fee 
exacted by the said act, the homestead applicant shall hereafter pay to 
the register and receiver each, as commissions, at the time of entry, one 
per centum upon the cash price as fixed by law, of the land applied for, 
and like commissions when the claim is finally established and the certifi- 
cate therefor issued as the basis of a patent. 

Seo. 3. And be it further enacted, That in any case hereafter in which 
the applicant for the benefit of the homestead, and whose family, or some 
member thereof, is residing on the land which he desires to enter, and 

* See No. 38 B. and No. 146 B. 
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npon which a bona fide improvement and settlement have been macle, Is 
prevented, by reason of distance, bodily infirmity, or other good cause, 
from personal attendance at the district land office, it shall and may be 
Jawfnl for him to make the affidavit required by the original statnte before 
the clerk of the court for the county in which the applicant is an actual 
resident, and to transmit the same, with the fee and commissions, to the 
register and receiver. 

Seo. 4. And be it further enacted. That in lieu of the fee allowed by the 
twelfth section of the pre-emption act of foorth September, eighteen 
hundred and forty-one, the register and receiver shall each be entitled to 
one dollar for their services in acting upon pre-emption claims, and shall 
be allowed. Jointly, at the rate of fifteen cents per hundred words for the 
testimony which may be reduced by them to writing for claimants, in 
establishing pre-emption or homestead rights, the regulations for giving 
proper effect to the provisions of this act to be prescribed by the Com- 
missioner of the General Land Office. 

Seo- 5. And he it further enacted. That where a pre-emptor has taken 
the initiatory steps required by existing laws in regard to actual settlement, 
and is called away from such settlement by being actually engaged in the 
military or naval service of the United States, and by reason of such 
absence is nnable to appear at the district land office, to make, before 
the register or receiver, the affidavits required by the thirteenth eection 
of the pre-emption act of fourth of September, eighteen hundred and forty- 
one, the time for filing such affidavit and making final proof and entry or 
location, shall be extended sis months after the expiration of his term of 
service, upon satisfactory proof by affidavit, or the testimony of witnesses, 
that the said pre-emptor is so in the service, being filed with the register 
of the land office for the district in which his settlement is made. 

Seo. 6. And be it further enacted. That the registers and receivers in 
the State of California, in the State of Oregon, and in the Territories of 
Washington, Nevada, Colorado, Idaho, New Mexico, and Arizona, shall 
bo entitled to collect and receive, in addition to the fees and allowances 
provided by this act, fifty per centum of said fees and allowances as com- 
pensation for their services : Provided, That the salary and fees allowed 
any register or receiver shall not exceed in the aggregate the sum of three 
thousand dollars per annum. 

Approved, March 21, 1864. 



Se it enacted hy fJie Senate and House of Representatives of the United 
Slates of America in Congress assembled, That, from and after the first 
day of April, Anno Domini eighteen hundred and sixty-four, the State of 
California shall, for Indian purposes, constitute one superintendency, for 
which there shall be appointed by the President of the United States, by 
and with the advice and consent of the Senate, a superintendent of Indian 
affaire for said superintendency, at a salary of three thousand six hundred 
dollars per annum, who shall reside at a point witiiin said State, to be 
selected by the Secretary of the Interior, and who, upon execating a bond, 

* Amended No. 134 B. 
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upon such terms and such snm as may be prescribed by the Secretary of 
the Interior, and tailing the nsual oath of ofEeo, shall have nnder liia con- 
trol and mauagemeDt, in lilie manner and subject to like rales and regula- 
tions as are prescribed for superintendents of other superiu tendencies, the 
Indians and Indian reservations that are or may hereafter he establislied 
ill said State ; Provided, That the superintendent shall be authorized to 
apjjoint a clerk, at a compensation uotto exceed eighteen hundred dollars 
per annum. 

Seo. 3. And he it further enacted, That there shall be set apart by the 
President, and at his discretion, not exceeding four tracts of land, within 
the limits of said State to be retained by the United States for the pur- 
poses of Indian reservations, which shall be of suitable extent for the 
accommodation of the Indians of said State, and shall be located as re- 
mote from white settlements as may be found practicable, having due 
regard to their adaptation to the purposes for which they are intended : 
Provided, That at least one of said tracts shall be located in what has 
heretofore been known as the northern district : And provided further , 
That if it shall be found impracticable to establish the reservations herein 
contemplated without embracing improvements made within their limits 
hj white persons lawfully there, the Secretary of the Interior is hereby 
authorized and empowered to contract for the purchase of such improve- 
ments, at a price not exceeding a fair valuation thereof, to be made under 
his direction. But no such contract shall be valid, nor any money paid 
thereon, antii, upon a report of said contract and of said valuation to 
Congress, the same shall be approved and the money appropriated by law 
for that purpose ; And provided fur^er. That said tracts to be set apart 
as aforesaid may, or may not, as in the discretion of the President may 
be deemed for the best interests of the Indians to be provided for, include 
any of the Indian reservations heretofore set apart in said State, and that 
in case any such reservation is so included, the same may be enlarged to 
such an extent as in the opinion of the President may be necessary, in 
order to its complete adaptation to the purposes for which it is intended. 

Seo. 3. And he it further enacted. That the several Indian reservations 
in California which shall not be retained for the purposes of Indian 
reservations under the provisions of the preceding section of this act, 
shall, by the Commissioner of the General Land Office, under the direc- 
tion of the Secretary of the Interior, be snrveyed into lots or parcels of 
suitable size, and as far as practicable in conformity to the surveys of the 
public lands, which said lots shall, under his direction, be appraised by 
disinterested persons at their cash value, and shall thereupon, after due 
advertisement, as now provided by law in case of other public lands, be 
offered for sale at public outcry, and thence afterward shall be held sub- 
ject to sale at private entry, according to such regulations as the Secretary 
of the Interior may prescribe : Provided, That no lot shall be disposed 
of at less than the appraised valne, nor at less than one dollar and twenty- 
five cents per acre : Aiid provided further. That said sale shall be con- 
ducted by the register and receiver of the land office in the district in 
which sueh reservation or reservations may be situated, in accordance 
with the instructions of the department regnlating the sale of pnbhc land. 

Seo. 4. And be it further enacted, That the President of the United 
States be, and he is hereby, authorized, by and with the advice and con- 
sent of the Senate, to appoint an Indian agent for each of the reservations 
which shall be established under the provisions of this act, which said 
agent shall reside upon the reservation for which he shall be appointed, 
and shall discharge all the duties now or hereafter to be required of 
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Indian agents hj law, or by rules and reffulations adoptel o to be 
adopted fur the regulation oF the Indian service, so far as tie ane nay 
be applicable. Each of the agents appointed as aforesaid shall lefo e 
entering npon the duties of his oEBce, give bond in sneh penalt es and 
with such conditions and such security as the President or Secretary of 
the Interior may require, and shall hold his ofSce for the te n of fo i 
years, unless sooner removed by the President, and shall rece vo an an al 
salary at the rate of eighteen hundred dollars. 

Sec. 6. And be it further enacted, That there may be appo nte 1 n the 
manner prescribed by law, for each of said reservations, if in tl e op n on 
of the Secretary of the Interior the welfare of said Indians shall require it, 
one physician, one blacksmith, one assistant blacksmith, one farmer, and 
one carpenter, who shall each receive compensation at rates to be deter- 
mined by the Secretary of the Interior, not exceeding fifty doUais per 
month. 

Sec. 6. And he it further enacted, That hereafter, when it shall become 
necessary to survey any Indian or other reservations, or any lands, tlie 
saoje shall he surveyed under the direction and control of the G-enerdl 
Land Office, and as nearly as may be in conformity to the rules and 
regulations under which other public lands are surveyed. 

Seo. 7. And be it further enacted, That all Indian agents shall reside 
at their respective agencies, and shall in no ease be permitted to visit the 
city of Washington except when ordered to do so by the Commissioner 
of Indian affairs. And it is hereby made the duty of the said Commis- 
sioner to report all cases of the violation of this section to the President, 
with the request that the agents disregarding the provisions herein con- 
tained be at once removed from office. 

Seo. 8, And be it further enacted. That all acts or parts of acts in con- 
flict with the provisions of this act, be, and the same are hereby, repealed ; 
and all offices and employments connected with Indian affairs in Califor- 
nia not provided for in this act be, and the. same are hereby, abolished. 

Approved, April 8, 1864 



No. 78 B. — Au Act HstendingtliB time within whioli the States and Territories may 
acutipt the grant of lands made by the act entitled " Au Act donating pnblie 
lands to the several States and Territories wliioh may provide colleges for the 
benefit of agrionlture and the meehanio arts," approved July eeoond, eighteen 
hundred and sixty-two.* 

Se it enacted by the Senate and House of Representatives of the. United 
States of America in Congress assembled, That any State or Territory 
may accept and shall be entitled to the benefits of the act entitled "An 
act donating pnblic lands to the several States and Territories, which 
may provide colleges for the benefit of agriculture and the mechanic arts," 
approved July second, eighteen hundred and sisty-two, by expressing 
its acceptance thereof as provided in said act, within two years from the 
date of the approval of this act, subject, however, to the conditions in 
said act contained. 

Seo. 2. And be it further enacted, Tliat the beneflt of the provisions of 

» Ko. 47 B. 
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this act, and of the said act approved July second, eighteen hundred and 
sixty-two, be, and tlie same are hereby, extended to the State of West 
Virginia, 

Approved, April 14, 1864. 



Ko. 79 B.^Aii Act to enalile the people of Nebraska to fnrra a CoustitutioD and 
State Goverament, aiid for the admission of such State into the Uaion on an 
equal footing with the original Slates. 

Se it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the inhabitants of that por- 
tion of the Territory of Nebraska included in the boundaries hereinafter 
designated be, and they are hereby, authorized to form for themselves a 
constitution and State government, with the name aforesaid, which State, 
when so formed, shall be admitted into the Union aa hereinafter provided. 

Seo. 2. And he it further enacted, That the said State of Nebraska 
shall consist of all the territory included within the following boundaries, 
to wit : Commencing at a point formed by the intersection of the western 
boundary of the State of Missouri with the fortieth degree of north lati- 
tude; extending thence due west along said fortieth degree of north 
latitude to a point formed by its intersection with the twenty-fifth degree 
of longitude west from Washington ; thence north along said twenty-Sftli 
degree of longitude to a point formed by its intersection with the forty- 
flrst degree of north latitude; thence west along said forty- first degree of 
north latitude to a point formed by its intersection with the twenty- 
seventh degree of longitude west from Washington ; thence north along 
said twenty-seventh degree of west longitude to a point formed by its 
intersection with the forty-third degree of north latitude; thence east 
along said forty-third degree of north latitude to the Reya Paha River ; 
thence down the middle of the channel of said river, with its meander- 
ings, to its junction with the Niobrara River; thence down the middle of 
the channel of said Niobrara River, and following the meanderings thereof, 
to its junction with the Missouri River; thence down the middle of the 
channel of said Missouri River, and following the meanderings thereof, to 
the place of beginning. 

Sec. 4. * * * And provided further, 1hs,\ said consiitution shail 
provide, by an article forever irrevocable, without the consent of the Con- 
gress of the United States : 

Third. That the people inhabiting said Territory do agree and declare 
that they forever disclaim all right and title to the unappropriated public 
lands lying within said Territory, and that the same shall be and remain 
at the sole and entire disposition of the United States, and that the lands 
belonging to citizens of the United States residing without the said State 
shall never be taxed highei tl an the land belonging to residents thereof ; 
and thit no taxes shill be imposed bv said State on lands or property 
therein belonging to or which may hereafter be purchased by the United 
States 

Seo 7 And he it fujfher enacted, That sections numbered sixteen and 
thii'ty-sis in every township, and when such sections have been sold or 
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otherwise disposed of by any act of Congress, other lands efjiiivalent 
thereto, in legal sabdiTisions of not less than one quarter section, and as 
contiguous as may be, shall be, and are hereby, granted to said State for 
the support of common schools. 

Seo. 8, And ie it further enacted, Ihat provided the State of Nebraska 
shall be admitted into theUtiioii in accordance with the foregoing provi- 
sions of this act, that twenty entire sections of the unappropriated public 
lands within said State, to be selected and located by direction of the 
legislature thereof, on or before the first day of January, Anno Domini 
eighteen hundred and sixty-eight, shall be and they 8,re hereby granted, 
in legal subdivisions of not less than one hundred and sixty acres, to said 
State for the purpose of erecting public buildings at the capital of said 
State for legislative and jadicial purposes, in such manuer as the legisla- 
ture shall prescribe. 

Seo. 9. And be it further enacted, That fifty other entire sections of 
land, as aforesaid, to be selected and located as aforesaid, in legal sub- 
divisions as aforesaid, shall be, and they are hereby, granted to said State 
for the purpose of erecting a suitable building for a penitentiary or State 
prison in the manner aforesaid. 

Sec. 10. And be it further enacted, That seventy -two other sections of 
land shall be set apart and reserved for the use and support of a State 
university, to be selected in manner as aforesaid, and to be appropriated 
and applied as the legislature of said State may prescribe for the purpose 
named, and for no other purpose. 

Sec. 1 1. And be it further enacted, That all salt springs within said 
State, not exceeding twelve in number, with six sections of land adjoining, 
or as contiguous as may be to each, shall be granted to said State for its 
use, the said land to be selected by the Governor thereof, within one year 
after the admission of the State, and when so selected to be nsed or dis- 
posed of on such terms, conditions, and regulations as the legislature 
shall direct: Provided, That no salt spring or lands, the right whereof is 
now vested in any individual or individuals, or which hereafter shall be 
confirmed or adjudged to any individual or individuals, shall, by this act, 
be granted to said State. 

Seo. 12. And be it further enacted. That five per centum of the pro- 
ceeds of the sales of ail public lands lying within said State, which h&va 
been or shall be sold by the United States prior or subsequent to the 
admission of said State into the Union, after deducting all expenses inci- 
dent to the same, shall be paid to the said State for the support of common 
schools. 

Sec. 13. And be it further enacted. That from and after the admission 
of the said State of Nebraska into the Union in pursuance of this act, the 
laws of the United States, not locally inapplicable, shall have the same 
force aud effect within the said State as elsewhere within the United 
States; and said State shall constitute one judicial district, and be called 
the District of Nebraska. 

Approved, April 19, 186i. 



Ho. 80 B. — An Act in referenee to donation olaims In Oragon and Washington. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whenever it shall appear 
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that two donation settlers In the State of Oregon or Washington Territory 
shall bold their conterminous improvements in snch a manner as may re- 
quire a half quarter section to be divided into two equal parts by a hne 
north and south or east and west, it shall and may be lawful for the Gom- 
missioner of the General Land Office to issue patents recognizing for each 
claimant sneh sabdivisions ; this enactment to include cases existinsf at 
the date of this act, where the claim may be proved and established 
according to law.* 

Approved, April 25, 186i. 



£e it enacted hy the Senate and House of Hepreientaiives of the United 
States of America in Congress assembled. That the Secretary of the In- 
terior be, and he is hereby, authorized and required to cause the several 
Indian reservations heretofore made, or occupied as such, in the Territory 
of TTtah, excepting Uinta Valley, to be surveyed into tracts or lots, not 
exceeding eighty acres each, under the direction of the Commissioner of 
the General Land Office, and upon the completion of such surveys shall 
cause said tracts or lots to be sold, upon sealed bids, to be duly invited by 
public advertisement, for a period not less than three months, in a news- 
paper of general circulation published in the Territory ofUtah, and also 
a newspaper pnblished in Washington, to the highest and best bidder ; 
said bids may be filed with the Governor of said Territory at the seat of 
government thereof, and with the Secretary of the Interior in Washing- 
ton ; sach bids as may be received by said Governor sliall, wlthont open- 
ing the same, be forwarded to the Secretary of the Interior, when the 
same, with the bids filed with him, shall be opened in the presence of the 
Secretary of the Interior, the Commissioner of Public Lands, and the 
Commissioner of Indian Affairs, and any bidders who may choose to be 
present at the opening thereof; and the Secretary of the Interior shall 
apply the proceeds of such sales to the constrnction of improvements 
upon the reservations which may be established under the provisions of 
this act, or by other lawful aathority, or to the purchase of stock, agri- 
cultural implements, or such other useful articles as to him may seem best 
aj3apted to the wants and requirements of the Indians; Provided, That 
no tract of land shall be sold under the provisions of this section for less 
than its appraised value in cash, to be duly ascertained by commissioners 
appointed by the Secretary of the Interior for that purpose. 

Sec. 2. And be it further enacted, That the Superintendent of Indian 
Affairs for the Territory of Utah be, and he is hereby, authorized and re- 
quired to collect and settle all or so many of the Indians of said Territory 
as may be found practicable in the Uinta Talley, in said Territory, which 
is hereby set opart for the permanent settlement and exclusive occupation 
of such of the different tribes of Indians of said Territory as may be in- 
dnced to inhabit the same. 

Approved, May 5, 1864. 

* Bee Vol. I. Mo. 181. See also Ho. 98 B. 
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Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That there be, and there is here- 
by, granted to the State of Minnesotft, for the purpose of aiding iu the 
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for the constiuction of which any previous giant of land may have been 
made by Congress: And provided further. That any and all lands here- 
tofore reserved to the United States by any act of Congress, or in any 
other manner by competent authority, for the purpose of aiding in any 
object of internal improvement, or for any other purpose whatsoever, be, 
and the same are hereby, reserved to the United States, from the opera- 
tions of this act, except so far as it may be found necessary to locate the 
route of the said road through such reserved lands; in which case the 
right of way only shall be granted, subject to the approval of the Presi- 
dent of the United States : Provided further. That the minimum price of 
the even sections and parts of sections of the public lands of the United 
Slates, within the limits of ten miles on each side of the line of said road, 
shall be two dollars and fifty cents per acre. 

Seo. 3. And he it further enacted. That whenever said State shall cause 
to be completed twenty consecutive miles of any portion of said railroad, 
supplied with all necessary drains, culverts, viaducts, crossings, sidings, 
bridges, turn-onts, watering-places, depots, equipments, furniture, and all 
other appurtenances of a first-class railroad, patents shall issue convey- 

* Amended, Ko 161 B. Ko. 163 B. 
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ing the right and title to said lands to said State, on each side of the 
road, as far as the same is completed, and coterminous witli said com- 
pleted section, not exceeding the amount afore.'^aid, and patents shall iu 
like manner issue as each twenty miles of said road is completed : Pro- 
mded, however, That no patents shall issue for any of said lands nnless 
there shall be presented to the Secretary of the Interior a statement, cer- 
tified by the Governor of the State of Minnesota, that Bueh twenty miles 
have been completed in the manner required by this act, and setting forth 
with certainty the points where such twenty miles begin and where the 
same end. 

Sec. 3. And be il further enacted, That when the said road shall be 
definitely located, and a plat thereof filed with the becietirv of the lute 
rior, the lands hereby granted shall not theieafcer be subject to settle 
ment, pre-emption, or private entry adverse to this grant 

Seo. 4. And be il further enacted That the said State in addition to 
the grant heretofore mentioned, is hereby anthorized to locate the said 
road over any pnblic lands of the United btates not otherwise appio 
priated, reserved, or disposed of, and that the nght of wiy over said la ids 
of the United States, for the purpose aforesaid, is hereby granted to said 
State to the width of one hundred feet on each side of said road as 
located. 

Sec. 5. And be it further enacted, That the said lands hereby granted, 
when patented to said State, shall be subject to thedisposal of said State 
for the purposes aforesaid, and for no other ; and the said railroad shall 
he and remain a public highway for the use of the Government of the 
tTnited States, free from all toll or other charge, for the transportation of 
any property or troops of the United States. 

Sec. 6. And be it further enacted. That if said road is not completed 
within eight years from the time of the passage of this act, as provided 
herein, no further patents shall be issued for said lands, and no further 
sale shall be made, and the lands unsold shall revert to the United States. 

Sec. T. And be it further enacted, That the United States mail shall 
be transported over said road, onder the direction of the Post-OIBce 
Department, at such price as Congress may by law direct ; Provided, 
That until such price is fixed by law the Postmaster- General shall have 
the power to determine the same. 

Sec. 8. And be it further enacted, That any railroad which may here- 
after be eonstrnoted from any point on the Bay of Superior, in the State 
of Wisconsin, shall be permitted to connect with the said railroad, for the 
constrnction of which the said lands are hereby granted, at any point 
which may be selected by the president and directors of said railroad com- 
pany so permitted to connect their said road, and the said railroad com- 
pany so permitted to connect shall have the right and privilege to trans- 
port, or have transported, over the track of said railroad, for the con- 
struction of which the said lands are hereby granted, all or any of its cars, 
passengers, or freights, and the said railroad company controlling the said 
road, for the construction of which the said lands are hereby granted, shall 
have the same right and pririlege to transport or have transported all or 
any of its cars, freights, or passengers over the track of the said railroad 
of the company so permitted to connect, and said transportation shall be 
paid by the railroad company using, to the raiiroad company according 
the same, at the usual rates or charges which may be imposed by the said 
company upon all other cars, freights, or passengers. 

Approved, May 5, 1864. 
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of certain railroads 

Be it enacted hy the Senate and House of Sepresentatives of the United 
States of Ameiica in Congress assembled, That there be, and is hereby, 
granted to the State of Wisconsin, for the purpose of aiding in the con- 
struction of a railroad from a point on the Saint Crois Eriver or Lalte, 
between townships twenty-five and thirty-owe, to the west end of Lake 
Snperior, and from some point on the line of said railroad, to be selected 
by said State, to Bayfield, every alternate section of public land designated 
by odd nnmbers, for ten sections in width on each side of said road, de- 
ducting any and all lands that may have been granted to the State of 
Wisconsin for the same purpose, by the act of Congress of June three, 
eighteen hundred and fifty-sis, upon the same terras and conditions 
as are contained in the act granting lands to the State of Wisconsin, to 
aid in the construction of railroads in said State, approved June tbree, 
eighteen hundred and fifty-sis. f Bnt incase it shall appear that the 
tTnited States have, when the line or route of said road is definitely fixed, 
sold, reserved, or otherwise disposed of, any sections or parts thereof, 
granted as aforesaid, or that the right of pre-emption or homestead has 
attached to the same, then it shall be lawful for any agent or agents, to 
be appointed by said company, to select, subject to the approval of the 
Secretary of the Interior, from the public lands of the United States 
nearest to the tier of sections above specified, as much land in alternate 
sections or parts of sections, as shall be equal to such lands as the United 
States have sold or otherwise appropriated, or to which the right of pre- 
emption or homestead has attached as aforesaid, which lands (thos selected 
in lien of those sold, and to which pre-emption or homestead right has 
attached as aforesaid, together with sections and parts of sections desig- 
nated by odd numbers as aforesaid, and appropriated as aforesaid) shall be 
held by said State for the use and purpose aforesaid : Provided, That the 
lands to be so located shall in no case be further than twenty miles from 
the line of the said roads, nor shall such selection or location be made in 
lien of lands received under the said grant of Jnne three, eighteen hun- 
dred and fifty-six, but such selection and location may be made for the 
benefit of said State, and for the purpose aforesaid, to supply any de- 
ficiency under the said grant of June third, eighteen hundred and fifty-six, 
should any such deficiency esist. 

Sec. 8. And be it further enacted, That there be, and is hereby, granted 
to the Stateof Wisconsin, for the purpose of aiding in tlie construction of 
a railfoadfrom thetown of Toraah, in the county of Monroe, in said State, 
to the Saint Croix Eiver or Lake, between townships twenty-five and 
thirty-one, every alternate section of public land designated by odd num- 
bers for ten sections in width on each side of said road, dedncting any 
and all lands that may have been granted to the State of Wisconsin for the 
same purpose, by the act of Congress granting lands to said State to aid 
in the construction of certain railroads, approved June three, eighteen hun- 
dred and fifty -six, upon the same terms and conditions as are contained in 
the said act of June three, eighteen hundred and fifty-sis. But in case it 
shall appear that the United States have, when the line or route of said road 
is definitely fixed, sold, reserved, or otherwise disposed of any sections, or 
parts of sections, grunted as aforesaid, or that the right of pre-emption or 
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homestead has attached to the snnie, thsn it shall he lawful for any agent 
or agents to be appointed by said State to select, subject to the approval 
of the Secretary of the Interior, from the public lands of the United States 
nearest to the tier of sections above specified, as tnucb land, in alternate 
sections, or parts of sections, as shall be equal to such lands as the United 
States have sold, or otherwise appropriated, or to which the right of pre- 
emption or homestead has attached, as aforesaid, which lands (thus selected 
in lien of those sold, and to which pre-emption or homestead right has 
attached as aforesaid, together with sections and parts of sections, desig- 
nated by odd numbers as aforesaid, and appropriated as aforesaid) shall 
be held by said State for the use and purpose aforesaid : Provided, Tiiat 
the lands to be so located shall in no case be further than twenty miles 
from the line of the said rood, nor shall such selection or location be made 
in lieu of lands received under the said grant of June three, eighteen hun- 
dred and Gfty-sis, but such selections and locations may be made for the 
benefitof said State, and for the purpose aforesaid, to supply any deficiency 
under the said grant of June three, eighteen hundred and fifty-six, should 
any such deSciency exist. 

Seo. 3. And be it further enacted, That there be, and is hereby, 
granted to the State of Wisconsin, for the purpose of aiding in the con- 
struction of a railroad from Portage city, Berlin, Doty's Island, or Fon 
da Lac, as said State may determine, in a northwestern direction, to 
Bayfield, and thence to Superior, on Lake Superior, every alternate 
section of public land, designated by odd numbers, for ten sections in 
width on each side of said road, upon the same terms and conditions 
as are contained in the act granting lands to said State to aid in the con^ 
struction of railroads in said State, approved June three eighteen hi 
dred and fifty-six. Bnt in case it shall appear that the ITnitcd States 
hate, when the line or route of said road is definitely fixed, sold, reserved 
or otherwise disposed of any sections or parts thereof, granted as afore 
said, or that the right of pre-emption or homestead has attached to thi 
same, that it shall be lawful for any agent or agents of said State, ap 
pointed by the Governor thereof, to select, subject to the approval of the 
Secretary of the Interior, from the lands of the United States nearest to 
the tier of sections above specified, as much public land in alternate sec- 
tions, or parts of sections, as shall be equal to snch lands as the United 
States have sold or otherwise appropriated, or to which the right of pre- 
emption or homestead has attached as aforesaid, which lands (thus selected 
in lieu of those sold and to which the right of pre-emption or homestead 
has attached as aforesaid, together with sections and parts of sections 
designated by odd numbers as aforesaid, and appropriated as aforesaid) 
shall be held by said State, or by the company to which she may transfer 
the same, for the use and purpose aforesaid ; Provided, That the lands 
to be so located shall in no case be further than twenty miles from the 
line of said road.* 

Sec. 4. And he it further enacted, That the sections and parts of sec- 
tions of lands which shall remain to the United States within ten miles on 
each side of said roads shall not be sold for less than double the minimum 
price of the public lands when sold; nor shall any of the said reserved 
lands become subject to private entry until the same have been first 
oifered at public sale at the increased price. 

Sec. &. And be it further enacted, That the time fixed and limited for 
the completion of said roads in the act aforesaid of June three, eighteen 

* See No. 1S4 B. 
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hundred and fifty-six, be and the same is hereby extended to a period of 
five years from and after the passage of tliis act. 

Seo. 6. And he it further enacted, That any and all lands reserved to 
the United States by any act of Congress for the purpose of aiding in any 
object of intOTual improvement, or in any manner for any purpose what- 
soever, and all mineral lands be and the same are hereby reserved and 
excluded from the operation of this act, except so far as it may be found 
necessary to locate the rovite of snch railroads throufjh such reserved 
lands, in which case the right of way only shall be granted, subject to the 
approval of the President of the United States. 

Seo. T. And be it further enacted. That whenever the companies to 
which this grant is made, or to which the same may be transferred, shall 
have completed twenty consecutive miles of any portion of said railroads, 
supplied with all necessary drains, culverts, viaducts, crossings, sidings, 
bridges, turn-outs, watering-places, depots, equipments, furniture, and all 
other appurtenances of a firet-class railroad, patents shall issue conveying 
the right and title to Baid lands to the said company entitled thereto, on 
each side of the road, so far as the same is completed, and coterminous 
with said completed section, not exceeding the amount aforesaid, and 
patents shall in like manner issue as each twenty miles of said road is 
completed : Provided, however. That no patents shall issue for any of said 
lands unless there shall be presented to the Secretary of the Interior a 
statement, veriSed on oath or affirmation by the president of said com- 
pany, and certified by the Governor of the State of Wisconsin, that such 
twenty miles have been completed in the manner required by this act, 
and setting forth with certainty the points where such twenty miles begin 
and where the same end; which oath shall be taken before a judge of a 
court of record of the United States. 

Seo. 8. Avd be it further enacted. That the said lands hereby granted 
shall, when patented as provided in section seven of this act, be subject 
to the disposal of the companies respectively entitled thereto, for the pur- 
poses aforesaid, and no other, and the said railroads be, and shall remain, 
public highways for the use of the Government of the "United States, free 
from all toll or other charge, for the transportation of any property or 
troops of the United States. 

Seo. 9. And be it further enacted. That if said road mentioned in the 
third section aforesaid is not completed within ten years from the time of 
the passage of this act, as provided herein, no further patents shall be 
issued to said company for said lands, and no further sale shall be made, 
and the lands unsold shall revert to the United States. 

Approved, May 5, 1864. 



No. 84 B-— Au Aot for the relief of the settlers upon certain lands in California. 

Be it enacted by the Senate and House of Representatives of ike United 
States of America in Congress assembled. That any and all persons claim- 
ing, whether as pre-eraptors or settlers, or under any grant or title, any 
of the lands included within the e.tterior boundaries of a certain grant 
for the rancho San Ramon, situate in the county of Contra Costa, in 
California, made to Bartolo Pacheco and Mariana Castro by Don Jos6 
Fignerea, Governor of Upper California, on or about the tenth day of 
June, eighteen hundred and thirty-three, and which claim, or two leagues 
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thereof, has been confirmed hy the District Court of t!ie United States in 
separate moieties, one in the name of Horace W. Carpenter, and the 
other in the name of Rafael Soto de Pacheco and others, by a decree of 
eaid court made and entered on or ahout the fourth day of June, eighteen 
hundret^ and sisty-two, shall have the right in all courts to contest the 
correctness of the location of the lands so confirmed, within the said 
exterior boundaries, notwithstanding any official or approved snrvey 
thereof now made, or hereafter to be made, nnder the said decree of con- 
firmation, and notwithstanding any stipulation or consent given by the 
District Attorney of the United States authorizing such locations. 

Seo. 2. And he it further enacted. That in case it shall be found that 
the United States have title to any of said lands within said exterior 
boundaries, which have been settled upon and improved by any person, 
in good faith, under a bona flde claim of title, such occupant, and each 
settler upon said lands so situated, shall be entitled to enter and receive 
a patent for one hundred and sixty acres of land, including his improve- 
ments, npon payment, at the proper land office, of the Government, price 
of one dollar and twenty-five cents per acre, and proving that he was one 
of the actual and bona fide settlers on said lands, and had made improve- 
ments thereon before the passage of this act. 

Sec. 3. And he iifuHker enacted, That this act shall take effect imme- 
diately. 

Approved, May 5, 1864. 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That there be, and is hereby, 
granted to the State of Iowa, for the purpose of aiding in the construc- 
tion of a railroad from Sions City, in said State, to the south line of the 
State of Minnesota, at such point as the said State of Iowa may select 
between the Big Sioux and the west fork of the Des Moines River ; also, 
to said State, for the nse and benefit of the McGregor Western Railroad 
Company, for the purpose of aiding in the construction of a railroad 
from a point at or near the foot of Main Street, South McGregor, in said 
State, in a westerly direction, by the most piacticable route, on or near 
the forty-third parallel of north latitude, until it shall intersect the said 
road running from Sioux City to the Minnesota State line, in the coauty 
of O'Brien, in said State, every alternate section of land designated by 
odd numbers for ten sections in width on each side of rail roads, but, 
in case it shall appear that the United States have, when the lines or 
routes of said roads are definitely located, sold any section, or any part 
thereof, granted as aforesaid, or that the light of pie emption oi home- 
stead settlement has attached to the same, oi that the same has been 
reserved by the United States for anv purpose whatever, then it shall be 
the duty of the Secretary of the Interior to cau'io to be selected, for the 
purposes aforesaid, from the public linds of the United States neaiest to 
the tiers of sections above specified, so much land in alternate 'sections, or 
parts of sections, designated by odd numliers, as sjiall be equal to such 
lands as the United States have sold, reserved, or otherwise appiopriated, 
or to which the right of homestead settlement or pre-emption hasattached, 
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as aforesaid, which landa thus indicated by odd nutobers and sections, by 
the direction of the Secretary of the Interior, sliall be held by the State 
of Iowa for the usee and purposes aforesaid: Provided, That the lands 
80 selected siiall in no case be located more than twenty miles from the 
lioes of said roads ; Provided further, That any and all lands heretofore 
reserved to the United States by any act of Congress, or in any other 
manner by competent authority, for the purpose of aiding in any object 
of internal improvement, or other purpose whatever, be, and the same are 
hereby, reserved and excepted from the operation of this act, except so 
far as it may he found necessary to locate the routes of said roads through 
Bucb reserved lands, in which case the right of way shall be granted, 
subject to the approval of the President of the United States. 

SbO. 2. And he it further enacted. That the sections and parts of 
sections of land which by such grant shall remain to the United States, 
within ten miles on each side of said roads, shall not be sold for less than 
double the minimum price of public lands when sold, nor shall any of 
said lands become subject to sale at private entry until the same shivll 
have been first offered at public sale to the highest bidder at or above the 
minimum price as aforesaid; Provided, That actual bona fide settlers 
under the pre-emption Jaws of the United States may, after due proof 
of settlement, improvement, and occupation, as now provided by law, 
purchase the same at the increased minimum price : And provided, also. 
That settlers under the provisions of the homestead law, who comply 
with the terms and requirements of said act, shall be entitled to patents 
for an amount not exceeding eighty acres each, anything in this act to 
the contrary notwithstanding. 

Sec. 3. And be it further enacted, That the lands hereby granted shall 
be subject to the disposal of the legislature of Iowa, for the purposes 
aforesaid and no other, And the said railroads shall bo, and remain, 
public highways for the nse of the Goverument of the United States, free 
of all toll or other charges upon the transportation of any property or 
troops of the United States. 

Sbo. i. And he it further enacted. That the lands hereby granted shall 
be disposed of by said State, for the purposes aforesaid only, and iu man- 
ner following, namely ; When the Governor of said State shall certify to 
the Secretary of the Interior that any section of ten consecutive miles of 
either of said roads is completed in a good, substantial, and workmanlike 
manner as a Srst-class railroad, then the Secretary of the Interior shall 
issue to the State, patents for one hundred sections of land for the benefit 
of the road having completed the ten consecutive miles as aforesaid. 
When the Governor of said State shall certify that another section of ten 
consecutive miles shall have been completed as aforesaid, then the Secre- 
tary of the Interior shall issue patents to said State in like manner, for a 
like number ; and when certificates of the completion of additional sections 
of ten consecutive miles of either of said roads are, from time to time, 
made as aforesaid, additional sections of lands shall be patented as afore- 
said, until said roads, or either of them, are completed, when the whole 
of the lands hereby granted shall be patented to the State for the uses 
aforesaid and none other : Provided, That if the said McGregor Western 
Railroad Company, or assigns, shall fail to complete at least twenty miles 
of its said road during each and every year from the date of its acceptance 
of the grant provided for in this act, then the State may resume said 
grant, and so dispose of the same as to secure the completion of a road 
on said line and upon such terms, within such time as the State shall 
determine : Provided further. That if the said roads are not completed 
1 
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witliin ten years from tbeir several acceptance of this grant, the aaid lands 
hereby granted and not patented shall revert to the State of Iowa for the 
pnrpose of secnring the completion of the said roads within soch time, not 
to esceed five years, and upon such terms as the State shall determine : 
And ^ovided further, That said lands shall not in any manner be dis- 
posed of or encnmbered, except as the same are patented under the 
provisions of this act ; and ehonld the State fail to complete said roads 
within five years after the ten years aforesaid, then the said Jands undis- 
posed of as aforesaid shall revert to the United States. 

Sio. ft. And he it further enacted. That as soon as the Governor of 
said State of Iowa shall file or caused to be filed with the Secretary of the 
Interior maps designating the routes of said roads, then it shall be the 
duty of the Secretary of the Interior to withdraw from market the lands 
embraced within the provisions of this act. 

Seo. 6. And be it further enacted, That the United States mail shall 
be transported on said roads and branch, under the direction of the post- 
office department, at such price as Congress may by law provide : Pro- 
vided, That until such price is fixed by law the Postmaster- General shall 
have power to fix the rate of compensation. 

Seo. 7- Andhe it further enacted. That there be, and is hereby, granted 
to the State of Minnesota for the purpose of aiding in the construction of 
a railroad from St. Paul and St. Anthony, via Minneapolis, to a con- 
venient point of junction west of the Mississippi, to the southern boundary 
of the State, in the direction of the month of the Big Sioua River, four 
additional alternate sections of land per mile, to be selected upon the 
same conditions, restrictions, and limitations as are contained in the act 
of Congress entitled " An act making a grant of land to the Territory of 
Minnesota, in alternate sections, to aid in the construction of certain 
railroads in said Territory, and granting poblie lauds, in alternate sec- 
tions, to the State of Alabama, to aid in the construction of a certain 
railroad in said State," approved March third, eighteen hundred and 
:fifty-sevea; Provided, That the land be so located by virtue of this sec- 
tion may be selected within twenty miles of the line of said road, but in 
,no case at a greater distance therefrom. 

Approved, May 12, 1864. 



Be it enacted hy the Senate and Bovse of Representatives of the United 
States of America in Congress assembled, That all that part of the 
territory of the United States included within the limits, to wit : Com- 
mencing at a point formed by the intersection of the twenty -seventh de- 
rgree of longitude west from Washington with the forty-fifth degree of 
north latitude ; thence due west on said forty-fifth degree of latitude to a 
point formed by its interaection with the thirty-fourth degree of longitude 
west from Washington ; thence due south along said thirty- fourth degree 
■of longitude to its intersection with the forty-fourth degree and thirty 
minutes of north latitude ; thence due west along said forty-fourth degree 
and thirty minutes of north latitude to a point formed by its intersection 
with the crest of the Rocky Mountains ; thence following the crest of the 
iKocby Mountains north ward till its intersection with the Bitter Root Monn- 
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tains ; thence northward along the crest of said Bitter Root MountaiiiS to 
ita intersection with the thirtj-ninth degree of longitude west from Wash- 
ington; thence along said thirty-ninth degree of longitude northward to 
the boandary line of the Bi'itish possessions ; thence eastward alon^f said 
boandary line to the twenty- seventh degree of longitude west from Wash- 
ington ; thence southward along said twenty-seFentli degree of longitude 
to the place of beginning, be, and the same is hereby, created into a tem- 
porary government by the name of the Territory of Montana : Provided, 
That nothing in this act contained shall be construed to inhibit the Ctovern- 
meiit of the United States from dividing said Territory or changing its 
boundaries in snch manner and at such time as Congress shall deem con- 
venient and proper, or from attaching any portion of said Territory to 
any other State or Territory of the United States : Provided further, 
That nothing in this act contained shall be construed to impair the rights 
of person or property now pertaining to the Indians in said Territory so 
long as such rights shall remain unextinguished by treaty between the 
United States and such Indians, or to include any Territory which, by 
treaty with any Indian tribes, is not, without the consent of said tribe, to 
be included within the territorial limits or jarisdiction of any State or 
Territory ; but all such Territory shall be excepted out of the boundaries, 
and constitote no part of the Territory of Montana, until said tribe shall 
signify their assent to the President of the United States to be inclnded 
within said Territory, or to affect the authority of the Government of the 
United States to make any regulations respecting such Indians, their 
lands, property, or other rights, by treaty, law, or otherwise, which it 
would have been competent for the Government to make if this act bad 
never passed. 

Sec. 10. * * * There shall also be appointed by the President 
of the United States, by and with the advice and consent of the Senate, a 
Surveyor- General for said Territory, who shall locate his ofQce at such 
place as the Secretary of the Interior shall fiom time to time direct, and 
whose duties, powers, obligations, responsibilities compensation, and 
allowances for clerk-hire, office-rent, fuel and uieiaental expenses, shall 
be the same as those of the Surveyor- Gen era! of f. ew Mexico, under the 
direction of the Secretary of the Interioi and such instructions as he may 
from time to time deem it advisable to give 

Seo. H. And he it further enacted, That when the lands in the said 
Territory shall be surveyed under the direction of the Government of the 
United States, preparatory to bringing the same into market, sections 
numbered sixteen and thirty-six in each township in said Territory shall 
be, and the same are hereby, reserved for the purpose of being applied to 
schools in said Territory and in the States and Territories hereafter to be 
erected out of the same. 

Seo. 15. And be it further enacted, That until otherwise provided by 
law, the Governor of said Territory may define the judicial districts of said 
Territory, and assign the jadgee who may be appointed for said Territory 
to the several districts, and also appoint the times and places for holding 
courts in the several counties or subdivisions in each of said Judicial dis- 
tricts, by proclamation to be issued by bim ; but the legislative assembly, 
at their first or any subsequent session, may organize, alter, or modify 
such jndicial districts, and assign the judges, and alter the times and places 
of holding the courts, as to them shall seem proper and convenient. 

Seo, 16. And be it fur/her enacted, That all officers to be appointed 
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by the President of tie United States, by and with the advice and consent 
of the Senate, for the Territory of Montana, nho, by virtue of the pro- 
Tisions of any law now existing, or ivliich may be enacted by Congress, 
Bve required to give security for moneys that may be intrusted with them 
for disbursement, shall give such security at sneh time and in such man- 
ner as the Secretary of the Treasury may prescribe. 

Seo. n. And be it further enacted, That all treaties, laws, and other 
enf(Bgements made by the Government of the United States with the 
Indian tribes inhabiting the territory embraced within the provisions of 
this act, shall be faithfully and rigidly observed, anything contained in this 
a«t to the contrary notwithstanding ; and that the existing agencies and 
superintendencies of said Indians he continued, with the same powers and 
duties which are now preBcribed by law, except that the President of the 
United States may, at his discretion, change the location of the office of 
Baid agencies or saperintendents. 

Sec. 18. And be it further enacted. That, until Congress shall otherwise 
direct, all that part of the Territory of Idaho included within the following 
boundaries, to wit: Commencing at a point formed by the intersection of 
the thirty-third degree of longitude west from Washington with the forty- 
first degree of north latitude; thence along said thirty-third degree of 
Jongitnde to the crest of the Kocky Mountains ; thence northward along 
the said crest of the Rocky Mountains to its intersection with the forty- 
fourth degree and thirty minutes of north latitude; thence eastward along 
said forty-fourth degree thirty minutes north latitude to the thirty-fourth 
degree of Jongitnde west from Washington ; thence northward along said 
tbirtj-fonrth degree of longitude to its intersection with the forty-fifth 
degree north latitude; thence eastward along said forty-fifth degree of 
north latitude to its intersection with the twenty- seventh degree of longi- 
tude west from Washington ; thence south along said twenty-seventh 
degree of longitude west from Washington to the forty-first degree north 
latitude ; thence west along said forty-first degree of latitude to the place 
of beginning, shall be, and is hereby, incorporated temporarily into and 
made part of the Territory of Dakota. 

Approved, May 26, 1864. 



No. 87 B,~Aii Act for the relief of the citizens of Denver, in tlie Territory of 
Col 01 ado. 

Be it enacted by the Senate and House of Sepresentatives of the United 
Slates of America in. Congre&s assemhkd, That the provisions of an act 
of Congress entitled "An act for the relief of the citizens of towns upon 
the lands of the United States, nnder certain circumstances," approved 
May twenty-third, eighteen hundred and forty-four,* be so extended as to 
authorize the Probate Judge of Arapahoe County, in the Territory of Colo- 
rado, to enter, at the minimnm price, in trust for the several nse and 
benefit of the rightful occupants of said land and the bona fide owners of 
the improvements thereon, according to their respective interests, the fol- 
lowing legal subdivisions of land, or such portions thereof aa are settled 
and actually occupied for town purposes by the town of Denver aforesaid, 
to wit: Section number thirty -three, and the west half of section number 

* Vol. I. No. 79. 
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thirty-four, in township number three south of range nnraber sixty-eight 
west of the aixth principal meridian : Provided, however. That there shall 
be reserved from snch sale and entry such blocks or lota in the town of 
Denver as may be necessary for goTernraent purposes, to be designated 
by the Commissioner of the Gfeneral Land Office. 

Seo. 2. And be it further enacted, That in all respects, except as herein 
modified, the execution of the foregoing prorisions shall he controlled by 
the provisions of said act of twenty-third May, eight^een hundred and 
forty-four, and the rules and regulations of the Commissioner of the Gen- 
eral Land Office. 

Approved, May 28, 1864. 



Ko. 88 B. — An Act to amend iin net entitleil " An itet making a, grant of Land[s] 
to the State of lifws., in alternate sections, to aid in the constrnotion of oei'tain 
railroads in said State," approved May fifteen, eighteen hundred and fifty-six.'"' 

Se it enacted iy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Mississippi and Mis- 
souri Railroad Company, a corporation established by the laws of the 
State of Iowa, and to which the said State granted a portion of the land- 
grant mentioned in the title of this act, to aid in the construction of a 
railroad from Davenport to Council Bluffs in said State, may modify or 
change the location of the uncompleted portion of its line, as shown by 
the map thereof now on file in the General Land Ofhee of the United 
States, so as to secure a better and more espeditioua line for connection 
with the Iowa branch of the Union Pacific Kailroad: Provided, never~ 
theless. That said new line, if located, shall in every case pass through 
the corporate limits of the cities of Des Moines and Council Biuffs ; and 
the right of way over the public lands of the United States is hereby 
granted to said railroad company for that purpose : Provided, That said 
line shall pass through the town of Newton, in Jasper County or as near 
said town as may be found practicable, and notfurther north of said towa 
than the north line of section twenty-two, township eighty north, of range 
nineteen, according to the United States surveys, if the citizens of the 
county of Jasper shall first pay ti said company the difference in cost, if 
any, between the line proposed by the company and the one contemplated 
by this proviso, including extra cost of right of way, if any, said difference 
in cost to be estimated by competent engineers to be selected by the 
parties. 

Sbo. 2, And he it further enacted, That whenever sucli new location 
shall have been established, the said railroad company shall file in the 
General Land Office at Washington a map, definitely showing such new 
location ; and the Secretary of the Interior shall cause to be certified and 
conveyed to said company from time to time, as the road progresses, out 
of any public lands now belonging to the United States not sold, reserved, 
or otherwise disposed of or to which a pre-emption claim or right of 
homestead s ttl t ! t tt h d i ! 1 b hd ttl - 
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nally authorized to be granted to aid in the construction of eaid road by 
tlie act to which this is an sraendmcnt ; and if the araount of land granted 
by the original act to aid in the construction of said railroad shall not be 
found within the Umit of six miles from anch line, then such selections 
may be made along such line within twenty miles thereof: Provided, 
That the said company shall not be entitled to, and shall not receire, any 
land under this grant which is situate within fifteen miles of the line of 
the Burlington and Missouri River Railroad, as indicated by the map of 
said road, now on file in the General Land Office. 

Sec. 3, And he it fitrther enacted, Tiiat the Burlington and Missouri 
River Railroad Company, a eorporatioD organized under the laws of the 
State of Iowa, and to which said State granted a portion of the laud-grant 
mentioned in the title of this act to aid in the construction of a railroad 
from Burlington in said State to the Missouri River, shall be entitled to 
receive, and the Secretary of the Interior shall cause to be certified and 
conveyed to said company from time to time, as the road progresses, out 
of any public lands now belonging to the United States not sold, reserved, 
or otherwise disposed of, or to which a pre-emption claim or right of 
homestead settlement has not attached, and on which a bona Sde settle- 
ment and improvement has not been made under color of title derived 
from the United States or from the State of Iowa, within six miles of said 
road, as now located, an amount of land per mile equal to that mentioned 
in the act to which this act is an amendment, as intended to aid in the 
construction of said road ; and if the amount of land granted by the origi- 
nal act to aid in the construction of said road shall not be found within 
the limit of sis miles from the line of said road, then such selections may 
be made along snch line within twenty miles thereof. 

Sko. 4. And be it furt/ier enacted. That the Cedar Rapids and Mis- 
souri River Railroad Company, a corporation established under the laws 
of the State of Iowa, and to which the said State granted a portion of the 
land mentioned in the title to this act, may modify or change the location 
of the uncompleted portion of its line, as shown by the map thereof now on 
file in the GEeneral Land Office of the United States, so as to secure a 
better and more espeditious line to the Missouri River, and to a con- 
nection with the Iowa branch of the Union Pacific Railroad ; and for the 
purpose of facilitating the more immediate construction of a line of rail- 
roads across the State of Iowa, to connect with the Iowa branch of the 
Union Pacific Railroad Company, aforesaid, the said Cedar Rapids and 
Missouri River Railroad Company is hereby authorized to connect ita 
line by a branch with the line of the Mississippi and Missouri Railroad 
Company ; and the said Cedar Rapids and Missouri River Railroad Com- 
pany shall be entitled for such modified line to the same lands and to the 
same amount of lands per mile, and for such connecting branch the same 
amount of land per mile, as originally granted to aid in the construction 
of its main line, subject to the conditions and forfeitures mentioned in the 
original grant, and, for the said purpose, right of way through the public 
lands of the United States is hereby granted to said company. And it is 
further provided. That whenever said modified main line shall have 
been established or such connecting line located, the said Cedar Rapids 
and Missouri River Railroad Company shall file in the General Land 
Office of the United States a map definitely showing snch modified line and 
such connecting branch aforesaid ; and the Seeretary of the Interior shall 
reserve and cause to be certified and conveyed to said company, from 
time to time, as the work progresses on the main line, out of any public 
lands now belonging to the United Slates, not sold, reserved, or otherwise 



>y Google 



JUNE 2, 1864.] LAND LAWS. 103 

disposed of, or to whieli a pre-crafilion right or rijjlit of homestead settle- 
ment has Dot atta«l)ed, and on wbieh a bona Qde settlement and improve- 
ment has not been made under color of title derived from the United 
States or from the State of Iowa, within fifteen miles of the original main 
line, an amount of land eqnal to that originally authorized to be granted 
to aid in the construction of the said road by the act to which this is e,a 
amendment. And if the amount of lands per mile granted, or intended 
to be granted, by the original act to aid in the construotiou of said rail- 
road shall not be found within the limits of the fifteen miles therein pre- 
scribed, then such selections may bo made along said modified line and 
connecting branch within twenty miles thereof: Provided, however, That 
such new located or modified line shall pass through or near Boonsboro', 
in Boon County, and intersect the Boyer River not further south than a 
point at or near Denniaon, in Crawford County; And promded further, 
That in case the main line shall be so changed or modified as not to reach 
the Missouri River at or near the forty-second parallel north latitude, it 
shall be the duty of said company, within a reasonable time after the 
completion of its road to the Missouri Eiver, to construct a branch road 
to some point in Monona County, in or at Onawa City ; and to aid in the 
construction of such branch, the same amount of lands per mile are 
hereby granted as for the main line, and the same ehall be reserved and 
certiSed in the same manner; said lands to be selected from any of the 
unappropriated lands, as hereinbefore described, within twenty miles of 
said main line and branch; and said company shall file with the Secre- 
tary of the Interior a map of the location of the said branch : And 
provided further. That the lands hereby granted to aid in tlie construc- 
tion of the connecting iiranch aforesaid shall not vest in said company, 
nor b mb do d' po'ed of exeej t in the folio i gm r Wb 
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landt, shall be conveyed to said company on account of said connecting 
branch road until the Governor of the State of Iowa shall certify to the 
Secretary of the Interior that the same shall have been completed as a 
first-class railroad. And no land shall be conveyed to said company 
situate and lying within fifteen miles of the original line of the Missis- 
sippi and Missouri Kailroad, as laid down on a map on Sle in the General 
Land Office: Provided further. That it shall be the duty of the Secre- 
tary of the Interior, and he is hereby required, to reserve a quantity of 
land embraced in the grant described in this section, sufficient, in the 
opinion of the Governor of Iowa, to secure the construction of a branch 
railroad from the town of Lyons, in the State of Iowa, so as to connect 
with the main line in or west of the town of Clinton in said State, until 
the Governor of said State shall certify that said branch railroad is com- 
pleted according to the requirements of the laws of said State : Provided 
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furtlier, That nothiiifj herein contained sliall tie so construed as to release 
said company from its obligation to complete the said main line within 
the time mentioned in the original grant : Provided further, That nothing 
in this act shall be construed to interfere with, or in any manner impair, 
any rights acquired by any railroad company named in the act to which 
this is an amendment, or the rights of any corporation, person or per- 
sons, acquired through any s'nch company; nor shall it be constraed to 
impair any vested right of property ; but such rights are hereby reserved 
and confirmed; Provided, however, That no lands shall he conveyed to 
any company or party whatsoever, under the provisions of this act and 
the act amended by this act, which have been settled apon and improved 
in good faith by a bona flde inhabitant, under color of title derived from 
the-TJnited States, or from the State of Iowa, adverse to the grant made 
by this act, or the act to which this act is an amendment. But each of 
said companies may select an equal quantity of public lands, as described 
in this act, within the distance of twenty miles of the line of each of said 
roads, in lieu of lands thus settled npon and improved by bona Sde inhabi- 
tants 'n good fi'th under color of ftle as afo esa' 1 

Seo 5 A^d be t further enacted That the M sa ssippi and Missouri 
Ra Iroal Compa j shall lave tl e r ght to tra sfer aid assign all or any 
part of the grant 1 ereby made to sa A comj any to any other company, 
or person or persons f n the op n on of sa 1 company, the construction 
of the sa] 1 railroad across tl e St te of Iowa w 11 be thereby sooner and 
more satisfactor ly con j lete 1 I ut s ch ass ^ ee shall not in any case be 
released from the I al I t es an 1 cond t on accomj anying this grant, nor 
ac I e [. erfect t tie any othe manner thin the same would have been 
acqu red ! y tl e g a tee here naned Po dei Ihat said transfer and 
ass ^ument si all !i st be autho zed I y the Governor of the State of 
Iowa 

Seo 6 And he t f th e n r i Tl at tl e D b que and Sious City 
Ra Iroad Compa y may so t chan e tl e r 1 e bet cen Fort Dodge and 
So X ty as to seen e tl e best ro te bet veen tl o o points ; said change 
shall not mpa r the r 1 1 to no change the local on of, their present 
lind gra t A n p of the change 1 all be filed vith the Commissioner 
of tl e Ge era! La d Office w th one ye r fter the passage of this act. 

Seo 1 And he I f rlker n ted That all of the conditions and limi- 
tat ons conta ned n the act to wh ch this act s an amendment, and not 
e\pres ly clanged by th a act si all attacl to and run with the grants 
made 1 y th s act except as the sa d co 1 t o s and 1 mitations have been 
mod faed a d may hereafter be mo 1 fie 1 I y the Ge era! Assembly of the 
State of Iowa 

Sec 8 A i he tf lerenatd Tl it no Ian Is hereby granted shall 
be ce t fie 1 to e tl er of ad compa e u 1 1 he Governor of the State of 
Iowa shall cert fy to the "^e retary of the Into or that the said company 
has con pleted realy fo the oil g stock w th n o e year from the first 
day of July next a sect on of not less than t enty miles from the present 
terminus of the completed portion of said railroad, and in each year there- 
after an additional section of twenty miles; but the number of sections . 
per mile originally authorized shall be certified to each company, upon 
proof as aforesaid of the completion of the additional sections of the road 
as aforesaid : and upon the failure of either company to complete either  
section as aforesaid, to be annually built, the portion of the land remain- 
ing uncertified shall become subject to the control and disposition of the 
legislature of the State of Iowa, to aid in the completion of such road. 

Sec. 9. And be if further enacted, That all lands hereafter certified to 
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Approved, June 2, 


1864. 





















\ii Act to amend 
,s of [the] pnblii 
eertaia railcottds in sail State, and for othi 



titled " All act making a grant of alfef- 

the State of Michigan to aid in the con- 

' '■ " purposes."* 



Be it enacted hy the Senate and Mouse of Representatives of the United 
States of America in Congress assemMed, That the act entitled " An act 
making a grant of alternate sections of [the] public lands to the State of 
Michigan to aid in the constrnction of certain railroads in said State, and 
for other purposes," be, and the same is hereby, amended as follows, 
namely : Substitute for the words " and from Grand Rapids to some 
point on or near Traverse Bay," contained in the Brst section of said aet, 
these words ; And from Fort Wayne, in the State of Indiana, to a point 
on the southern boundary line of the State of Michigan, in the toivnship 
of Stnrgis, thence, by way of Grand Rapids, to some point on or near 
Traverse Bay. And the said act shall be, and is hereby, so amended as 
to substitute for the first clause of the first proviso in the first section 
thereof, so far as the same shall be applicable to the grant of lands made 
to aid in the construction of the railroad described by the foregoing 
amendment, these words ; Provided, That the lands so to be selected shall 
in no case be further than twenty miles from the line of said road ; Provided 
farther. That the time specified in the 4th section of the act hereby 
amended for the completion of said road shall not be extended. 

Seo. 2, And be it further enacted. That the lands granted by the aet 
amended by this aet, and also by the provisions of this aet, to aid in the 
construction of the railroad described in the foregoing section, shall be 
disposed of only in the following manner, that is to say, when the 
Governor of the State of Michigan shall certify to the Secretary of the 
Interior that ten consecutive miles of said road have been completed in a 
good and substantial manner as a first-class railroad, indicating definitely 
where said completed section commences and where the same terminates, 
the said Secretary shall cause patents to issue to said State for so much 
of said lands as are located opposite to, and coterminons with, said com- 
pleted section of said road, and so from time to time for each completed 
seetion often miles of said road until the whole shall be completed. 

Approved, June 7, 1864. 

* Vol. I, No. 293. Amended, No. 131 B. and No. 231 B. 
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Be it enacted hy ike Senate and ffouse of Eepresentatives of the United 
States of America in Congress assemhled. That the sixth section of the 
a«t entitled "Ad act to confirm certain private land claims in the Terri- 
torj of New Mesieo," approved Jnne twenty-first, eighteen hundred and 
Bixty, be, and tlie same is hereby, so amended as to enable the heirs of 
Lais Maria Baca to raise and withdraw the selection and location of one 
of the square bodies of land confirmed to them by said act, heretofore 
located by said heirs on the Pecos Eirer, adjoining the Fort Samner re- 
aervation, and to select and re-locate the same, in the manner provided by 
said act, at any tirae before the twenty-first day of Jane, in the year 
eighteen hundred and sixty-five, upon any of the pablio lands, unoccnpied 
and not mineral, within the limits of the Territory of New Mexico, as 
said limits were known and defined by law on the twenty-first day of 
Jnne, in the year eighteen hundred and sixty ; and upon such selection 
and re-location, the title to said square body of land, the same being the 
one fifth part of the private claim confirmed to said heirs as aforesaid, 
80 selected and re-located, shall be, and is hereby, confirmed to the said 
heirs of the said Lnis Maria Baca as fully and perfectly as if the same 
had been selected and located within three years from and after the 
approval of the act aforesaid. 

Sbo. 2, And be it further enacted. That upon anch selection and re- 
location all right, title, and interest of the said heirs of Lnis Maria Baca, 
of, in, and to the sqnarc body of land heretofore selected and located by 
them on the Pecos River, adjoining the Fort Sumner reservation ia New 
Mexico, is hereby divested and declared null and void, and the same 
shall revest in the Government of the United States. 

Approved, June 11, 1864. 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That all of the right, title, and 
interest of the United States in and to all of the lots, tracts, pieces, and 
parcels of land within the Grand Prairie common field, in township forty- 
five noi-tb of the base line, in range seven east of the fifth principal me- 
ridian line in the State of Missouri, which have not heretofore been 
disposed of by the United States, shall be, and the same are hereby, granted, 
relinquished, and conveyed by the United States, in fee simple and in full 
property, to the State of Missouri, for the support of schools in said town- 
ship; Provided, That nothing in this act shall in any manner abridge, 
divest, impair, injure, or prejudice any adverse right, title, or interest of 
any person or persons in or to any portion or part of the aforesaid lots, 
tracts, pieces, or parcels of land which are granted, reliaqnished, or con- 
Teyed by this act. 

Approved, June 15, 1864. 

« Amended, No. IS B. 
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Be it enacted hy th S i d H j Sepresentalives of the United 
States of America O q 61 I That it may and shall be lawful 

for the Commissio f tb G 1 L 1 Office to cause tbe lines of 

the public surveys t b t d d tl tract of country known as the 

Rancho Bolsa de T I M C ty, California, tbe claim to 

wbicb, by James D P lb fh b b adjudged inyalid by tbe Su- 
preme Court of tb U t d ^t t d t have approved plats thereof 
duly returned to tb p p d t t 1 d office : Provided, That the 
actual cost of such 1 j 1 tt g 1 11 first be paid into the survey- 
ing fund by settler d f, t tl q rements of the tenth section 
of the act of Cong ss pp d tl t tb f May, eighteen hundred and 
eixty-two, "to red tb p f th iirvey and sale of tbe public 
lands in tbe Unite I bt t 

Sec. 2. And be I f her I d T\ t after the return of such 

approved plats tothdttffi t y and shall be lawful for indi- 
viduals, settlers up th IR h Bl de Tomales, to enter, accord- 
ing to the lines of tl p U J t dollar and twenty-fivo cents 
per acre, the land settled upon by them to tbe extent to which tbe same 
bad been reduced to possession at the time of said adjudication of said 
Supreme Court, jointentries being admissible by coterminous proprietors, 
in order that their respective boundaries may be adjusted in accordance 
with their several posse'sinns 

Sec. 3. And he it Jmihet enacted That all claims w thin the pur 
view of this act shall be presented to the register ind ipceiver within 
twelve months aftei the return of such suivejs to the distiict land oftice 
accompanied by proof of settlement and the extent to which the traLts 
claimed had been reduced into pissession at the time of said adjud ca 
tion; and thereupon each ca^e shall be adjudged by tbe re^istei and 
receiver, under such instructions as shall be given by the Commissioner 
of the General Land Office to whom the proof and adiudication shall 
be returned by the local land office and no adjudication shill be final 
until eonSrmed iiy tbe said comraisaioner Provided That Ibe confirma 
tion by said commissioner sh^ll be conclusive and final between coter- 
minous proprietors and the conectness theteof shall not be open to 
contestation in any action at law or so t in equity between theto or be 
tweeu parties claiming under them by title suhsequput And prottded 
further, That any claim not brought before the register and receiver 
within twelve months as aforesaid shall be baried and the lands covered 
thereby, with any other tracts within the iimits of said raucho, the titles 
to which are not established under this act, shall be dealt with as other 
public lands, but subject to the adjudicated boundaries of the claims which 
are presented within the limit of the time prescribed as aforesaid : Pro- 
vided, That no person under the provisions of this act shall be allowed 
to enter a greater quantity of land than three hundred and twenty acres. 

Approved, June 17, 1864. 
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Be it enacted by the Senate and House of Representatives of the United 
Stales of Ameriea in Congress assembled, That the time limited for the 
completion of the Marquette and Ontonagon Railroad, of the State of 
Michigan, be, and the same is hereby, extended for the term of fi^e years 
beyond the time fixed for its completion by the act of Congress of June 
third, A. D. eighteen hundred and fifty-six,* entitled "An act making a 
grant of alternate sections of the pubiic lands to the State of Michisau 
to aid in the construction of certain railroads in said State, and for other 
purposes:" Provided, That the State of Michigan shall have the same 
control over the said grant of lands hereby extended for five years, for 
the benefit of said railroad, wiiich was given to said State under said 
original act of Congress; and said State may prescribe the time within 
which the several sections of said road shall be completed. f 

Approved, June 18, 1864, 



Be it enacted by the Senate and Souse of Representatives of the United 
Stales of America in Congress assembled, That there be, and hereby is, 
granted to the State of Michigan, for the construction of a wagon-road 
for military and postal purposes, from Saginaw City, in said State, by 
the shortest and most feasible route to the Straits of Mackinaw, every 
alternate or odd section of pnblic land not mineral, for three miles in 
width on each side of said road to the extent of three sections to the mile. 
Also for a. road from Grand Rapids, in said State, through Newaygo, 
Traverse City, and Little Traverse, to the Straits of Mackinaw, every 
alternate or odd section of public land, not mineral, for three sections in 
width on each side of said road to the estent of three sections to the mile. 
And it ia hereby provided that in case it shall appear that the United 
States shall have {when the lines or routes of said roads are definitely 
established) sold or reserved any sections or parts of sections, granted as 
aforesaid, or that the rights of pre-emption or homestead have attached to 
the same, so as to leave a deficiency iu the amount to be selected within 
the limits designated, then it shall be the duty of the Secretary of the 
Interior to select such lands from the odd sections, or parts of sections, 
nearest to the three-mile limits aforesaid, such quantity as shall be neces- 
sary to make up the deficiency thus created: Provided further. That 
the lands hereby granted shall be exclusively reserved, held, and applied 
in the construction of said roads, and shall be appropriated and disposed 
of only as the work progresses, in quantities and under snch regulations 
and restrictions as the State shall provide; and in no event shall they he 
appropriated or disposed of for any other purpose whatsoever. 

Seo. 2. And be it further enacted, That any and all lands heretofore 
reserved to the United States by any act of Congress, or in any other 
manner by competent authority, for any public work, or for any other 
purpose whatsoever, be, and the same are hereby, reserved to the United 

* Vol. I. No. %n. f Sua No. 113 B. 
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States from tbe operation of this act, eseept so far as it may be necessary 
to locate the routes of said roada through sucli reserved lands ; in which 
case the rights of way shall be, and are hereby, granted, subject to the 
approval of the President of the United States. 

Seo. 3. And he it further enacted. That said roads shall be located, 
surveyed, and constructed ander the direction of such ac^enta or commis- 
sioners as the G yPl t dhllbhjpd t uniforni 
width of at le t d Th d b d [ j t b t 1 ss than 
thirty-two feet d d t t 1 w tl pi d t h b th sides, 
so as to afford £5 tl wthgd Ibttlb dges and 
proper culvert d 1 In y All i va\ d ts to be 
thoroughly g bb d t b tw tl d t h 1 t 1 gth of said 
road, the cent 1 p t f h h t b E6 tly d t ft rd a dry 
load-iDed by n f d f tl t t th d d t hes ; the 
hillb to he lev U d d 11 y d t m 1 y grade aa 
piacticable 

faEO 4 And h t f ll ( <£ Th t h fh Gf of the 

State of Mich g h 11 f h tl b t y f th I t w th maps 

andchaitash g tl d 5 t 1 t f th 1 f If d roads. 
It =hall be his 1 ty t h th 1 d g t d t h f d ds with- 

held from market, and reserved eselusJTely for -the purposes aforesaid. 
And when the said Governor shall certify to the Secretary of the Interior 
that any ten eonsecntive miles of either of said roads have been completed 
under the provisions of this act, and in accordance with the third section 
thereof, stating deflnitely where said completed section of road com- 
mences and where it terminates, it shall be the duty of the said Secretary 
to cause patents to issne to said State for three sections of land for each 
mile of road thus completed, as aforesaid, and so on until the whole of 
said roads is completed : Provided, That no patents shall be given for 
any of the aforesaid lands before the completion of ten consecutive miles 
of road, or for any road, or for any part of any road, made before the 
passage of this act, or for any greater quantity than thirty sections for 
each ten miles completed according to the provisions of this act. Nothing 
in this proviso, however, shall be construed so as to prevent the applica- 
tion of so much of tbe said three sections per mile as may be necessary 
to finish any part of said roads partly made before the passage of this 
act. 

Sec. 5. And be it further enacted, That this grant is made upon the 
express conditions that the roads shall be and remain public highways, 
free from all toll and other charges ; aud that if any portion of said roads 
shall remain uncompleted for a period of more than five years from the 
approval of this act by the President, the lands granted for such portion 
shall revert to the United States, 

Approved, Jane 20, 1864. 



No. 95 B.— An Act to confirm certain entries of land in tbe State of Missouii. 

Be it enacted hy the Senate and House of Mepresentatives of the United 
States of America in Congress assembled. That all entries heretofore 
made under the graduation act of August fourth, eighteen hundred and 
filtj-four,* in township forty-five north, of range nine nest, south of Mis- 

* Vol. I. No. 251. 
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souri River, in the district of land subject to sale at St. Lonis, Missoari, 
shall be and are lierebj conBrmed: Provided, however, Tliat this act. 
shall not extend to any entry of land aforesaid upon which there was an 
actual settler other than the purchaser at the date of such entry, and that 
it shall first be shown to the satisfaction of the Secretary of the Interior 
that the entry has been made in good faith, and is founded upon actual 
settlement and cultivation, or is for the use of an adjoining farm : Pro- 
vided further, That the lands shall be paid for in money, or in land war- 
rants, to the amount of one dollar and twenty-five cents per acre. 
Approved, June 20, 1864. 



No. 96 B. — An Act concerning certain lands in the State of California. 

lie if enacted by the Senate and House of Mepresenfatives of the United 
States of America in Congress assembled. That, under the patent of the 
United States, issued on the 28tli day of February, 1861, to Joseph S. 
Alemanj, as the Bishop of Monterey, and his successors, for the tract of 
laud or rancho known as Canada de los Pinos, or College Rancho, situate 
in the county of Santa Barbara, State of California, as described in such 
patent, to hare and to hold the same to him and them " in trust for the 
religious purposes and uses" therein mentioned, it shall be lawful for the 
said Joseph 8. Alemany, and his successors, as the gi'anteeB of said patent, 
to sell the said tract or rancho, or any part thereof, and all proper con- 
veyances in that behalf to make and deliver, and the proceeds thereof to 
apply, under the direction of the Roman Catholic Archbishop of San 
Francisco, in the State of California, and his successors in ofBce, or other 
proper authority of the Roman Catholic Church in said State, for the pur- 

fioses of education anywhere within said State, not inconsistent with the 
aws thereof; anything in such patent, or in the original grant or conces- 
sion of said tract or rancho, or other title whereby the same was acquired 
from and under the authorities of Spain or Mexico, to the contrary not- 
withstanding ; and all trusts, conditions, provisions, or covenants, prece- 
dent or subsequent, expressed or implied, in said patent, grant, conces- 
sion, or title, to the contrary hereof, and all breaches of the same, are 
hereby wholly waived, abrogated, discharged, dispensed with, and released 
on the part of the United States, for the purposes of this act ; and any 
conveyance or disposition made in pursuance thereof shall operate to 
pass all the right and interest of the United States in said lands to the 
grantee. 

Approved, June20, 1864, 



Ho. 87 B. — An Act granting laudB to the State of Wisconsin to build a military 
road to Lake Superior. 
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feasible and direct route, to a point on the State line between the States 
of Wisconsin and Michigan, in a direction leading to Ontonagon, on Lake 
Superior, every alternate section of public land, not mineral, designated 
odd numbers, for three sections in width on each side of said road. But 
in case it shall appear that the United States have, when the line or 
route of said road is deEnitely fixed, sold, reserved, or otherwise disposed 
of any section, or any pirt theieof, granted as aforesaid, or that the right 
of pre emption or homestead fettlement has attached to the same, then it 
shall he the duty of the Secretary of the Interior to set apart from the 
public lands of the United States, aa hereinbefore described, designated 
by odd numbers, as near to said even section aforesaid as maj be and the 
same shall be located within six miles of said road, so much land as shall 
be equal to such lands as the United States have sold or othernise appro- 
priated, or to which the right of pre emption or homesteid settlement has 
attached; which lands (thus selected in lieu of those sold, re'terved, or 
otherwise appropriated, and to which the tight of pie-emption or home- 
stead settlement has attached a& aforesaid) together with the sections and 
parts of sections designated by odd numbers as aforesaid, and approved 
as aforesaid, shall bo held by the State of "Wisconsin foi the use and 
purpose afore&aid Proitded, 'Ihat the lands hereby giauted shall be 
esclusively applied id the construction of thit road for and on account of 
which snch lands are hereby granted, and shall be disposed of only as the 
work progresses, and the same shill be applied to no other puipose what- 
ever : Provided f til ther, Ihat any and all lands heretofore reset ved to the 
United States, or granted by any act of Congress, or in any other manner 
by competent authority, for the purpose of aiding in any object of inter- 
na! improvement, or for any other purpose whatsoever, bo, and the same 
ore hereby, reserved and escluded from the operation of this act, except 
so far as it may be found necessary to locate the route of said road 
through such reserved lands, in which case the right of way only shall be 
granted. 

Sec. 2. And be it further enacted. That, the said lands hereby granted 
to the said State shall be subject to the disposal of the legislature thereof, 
for the purposes aforesaid and no other ; and the said road shall be, and 
remain, a public highway for the use of the Government of the United 
States, free from tolls or other charge upon the transportation of any 
property, troops, or mails of the United States. 

Sbo. 3i And he it further enacted. That the lands hereby granted to 
said State shall be disposed of only in the following manner — that is to 
say, when the said Governor shall certify to the Secretary of the Interior' 
that any ten consecutive miles of said road has been completed under the 
provisions of this act, and in accordance with the fourth section of this 
act, stating definitely where said completed section of road commences 
and where it terminates, it shall be the duty of the said Secretary to 
cause patents to issue to said State for three sections of land for each mile 
of road thus completed as aforesaid, and so on until the whole of said 
road is completed: Provided further, That no patent shall be given for 
any of the aforesaid lands before the completion of ten consecutive miles 
of road, or for any road, or for any part of any road, made before the 
passage of this act, or for any greater quantity than thirty sections for 
each ten miles completed according to the provisions of this act ; and if 
said road is not completed within five years, no further sales shall be made, 
and the lands unsold shall revert to the United States. 

Sec. 4. And be it further enacted, That said military road shall be 
constructed under the direction of such agents or commissioners as the 
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Governor of said State may appoint, and where it passes through tim- 
bered lands shall be chopped out at uniform width of at least six rods. 
The road-bed proper to be not less than thirty-two feet wide, and con- 
structed with ample ditches on both sides, so as to afford sufficient drains, 
with good and substantial bridges and proper culverts and sluices where 
necessary. All stumps and roets to he thoroughly grubbed out between 
the ditches the entire length of said road ; the central portion of which 
to be sufficiently raised to afford a dry road-bed by means of drainage 
from the centre to the side ditches : the hiils to be levelled and valleys 
raised so as to make as easy a grade as practicable. 
Approved, June 25, 1864. 



No. 98 B. — ^^11 Aot to amend tlie aot of Congress m^ilcing donations to the settlers 
ou the public lands in Oregon, approved September twenty-aeyen, eighteen 
hundred and fifty, and tlie acts amendatory thereto.* 

Be it enacted by the Senate and Souse of Representatives of the United 
States of America in Congress assembled, That in all cases under the 
act of Congress approved September twenty- seventh, eighteen hundred 
and fifty,* entitled " An act to create the office of Surveyor-General of 
the public lands in Oregon, and to provide for the survey, and to make do- 
nations to settlers of said public lands," and the several aots amendatory 
and supplemental thereto, in which the actual settlement may he shown 
to be bona fide, and the claim in all respects to be fully within the re- 
quirements of existing laws, except as to the failure of the party to 8Ie 
notice within the time fixed by statute, saoh failure shall not work for- 
feiture when no adverse rights intervene before the filing of the required 
notification by the claimant. 

Approved, June 25, 1864. 



] lands for State 



Beit enacted hy Uie Senate and House of Representatives of the United 
States of America in Congress assembled. That the right of the United 
States to the lands comprising that portion of the promontory or point 
known as "Ponta de Quintin," or "Point San Quintin," lying east of the 
north and south line, dividing sections number three and ten from number 
two and eleven in township number one north, range number six west, of 
Mount Diablo meridian, embracing portions numbers eleven, twelve, 
thirteen, and fourteen of the said township number one north, range 
number six west, upon which the State prison of the State of California 
is now located, not exceeding in quantity four hundred and fifty acres, 
be, and the same is hereby, ceded, granted, and confirmed to the said 
State of California, without prejudice to the rights or claims of any other 
parties. 

Approved, June 25, 1864. 

« Vol, I. No. 181. See, also. No. 73 B. and 80 B. 
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Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That there be, and herebj is, 
appropriated, out of any moneys in the treasury not otherwise appropri- 
ated, to be expended under tlie direction of tlie Secretary of the Interior, 
for tlie purpose of settling: the Navajoe Indians, now captives in New 
Mexico, upon a reservation upon thie Pecos River, in New Mexico, for 
the purchase of agricultural implements, seeds, and other articles neces- 
sary for such purpose, for breaking the ground, and for subsistence of 
said Indians to the end of the next fiscal year, the sum of one hundred 
thousand dollars. 

Seo. 3, And be it farther enacted, That the said reservation may, under 
the direction of the Secretary of the Interior, be so extended and 
enlarged on the south, as to include the entire valley of the Pecos 
River, known as the Boaqufi Grande, and that the whole of said reser- 
vation, so enlarged, shali be designated and known as the Navnjoe and 
Apache Reservation, and as such shali, until otherwise ordered by law, 
be exempt from sale, and free from all occupancy except by the said 
Indians for the purposes herein mentioned; excepting such portion of 
the said laud as is novi' occupied by Fort Sumner, or as may be 
needed for the use of said post. 

Seo. 3. And he tt further enacted, That the southern Apache agency of 
New Mexico is hereby abolished, and that an agent for the Kioway, 
Apache, and Camandie Indiana be appointed, at a salary of fifteen 
hundred dollars per annum. 

Affroved, June 30, 1864. 



Be it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled, Tiiat there shall be, and is 
hereby, granted to the State of California the " Cleft" or " Gorge" in the 
granite peak of the Sierra Nevada Mountains, situated in the county of 
Mariposa, in the State aforesaid, and the headwaters of the Merced 
River, and known as the Yo-Semite Valley, with its branches or spurs, 
in estimated length fifteen miles, and in average width one mile back from 
the main edge of the precipice, on each side of the valley, with the stipu- 
lation, nevertheless, that the said State shall accept this grant upon the 
express conditions that the premises shall be held for public use, resort 
and recreation ; shall be inalienable for ail time ; but leases not exceeding 
ten years may be granted for portions of said premises. All incomes 
derived from leases of privileges to be expended in the preservation and 
improvement of the property, or the roads leading thereto ; the bounda- 
ries to be established at the cost of said State by the tinited States 
Surveyor-General of California, whose official plat, when affirmed by the 
Commissioner of the General Land Office, shall constitute the evidence of 
the locus, extent, and limits of the said Cleft or Gorge ; the premises to 
be managed by the Governor of the State with eight other ci 
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to be appointed by the eseciitive of California, and who shall receive no 
compensation for their serviees. 

Seo. 3, And he it furiker enacted, That there shall likewise be, and 
there is hereby, granted to the said State of California the tracts embrac- 
ing what is known as the "Mariposa Big Tree Grove," not to exceed the 
area of foar sections, and to be taken in legal subdivisions of one quarter 
section each, with the like stipnlation as espressed in the first section of 
this act as to the State's acceptance, with like conditions as in the first 
section of this act as to inalienability, yet with same lease privilege ; the 
income to be expended in preservation, improvement, and protection of 
the property ; the premises to be managed by commissioners as stipulated 
in the first section of this act, and to be taken in legal sabdivisioas as 
aforesaid ; and the official plat of the United States Surveyor- Genera!, 
when afBrmed by the Commissioner of the General Land Office, to be the 
evidence of the locus of the said Mariposa Big Tree Grove. 

Approved, June 30, 1864. 



No. 102 B. — All Act autlioriKiiig ihe isaae of pfitents for locations mafle witL 
curtifloatea grantefl under authority of the act of CoagresB approyed March aeven- 
teeuCh, eighteeu buudred aud sixty-two, allowing floats in satisfaction of lands 
sold by the United States within the limits of the Las Oimegas and La I4ana 
grants in Louisiana. 

Be it enacted by the Senate and House of Eepresentatives of the United 
States of America in Congress assembled, That in the ease of all loca- 
tions made with certificates issued under the act of Congress approved 
seventeenth March, eighteen hundred and sixty-two,* " authorizing floats 
to issue in satisfaction of claims against the United States for lands sold 
by them within the Las Ormegas and La Nana grants, in the State of 
Louisiana," it shall and may be lawful for the Commissioner of the 
General Land Office to cause patents to issue for such locations, whore 
the same may be found bona fide and satisfactory to the said commissioner. 

Approved, June 30, 186i. 



USa. 103 B.— An Act to expedite 

Be it enacted by the Senate and Home of Representatives of the United 
States of America in Congress assembled. That whenever the Surveyor- 
General of California shall, in compliance with the thirteenth section of 
an act entitled "An act to ascertain and settle the private land claims in 
the State of California," approved March third, eighteen hundted and 
fifty-one, t have caused any private land claim to be surveyed and a plat 
to be made thereof, he shall give notice that the same has been done by & 
publication, once a week for four consecutive weeks, in two newspapers, 
-one published, in the city of San Francisco, and one published near the 
land surveyed ; and shall retain in his office, for public inspection, the 
survey and plat until ninety days from the date of the first publication in 

« Ko. 37 B. t See Vol. I, Ko. 1S9. No. IBS B. 
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San Francisco shnll hare expired ; and if no objections are made to said 
siivvey, he shall approve the same, and trausmit a copy of the snrvey and 
plat thereof to the Commissioner of the General Land OfBoe at Washing- 
ton, for bis examination and approval ; but if objections are made to 
said survey within the said ninety days, by any party claiming to have 
an interest in the tract embraced by the survey, or in any part thereof, 
saeh objections shall be red need to writing, statingdistinctly the interest of 
the objector, and signed by him or his attorney, and Bled with the Snrveyor- 
General, together with such afSdavits or other proofs as he may produce in 
support of the objections. At the expiration of said ninety days the Sur- 
veyor-General shall transmit to the Commissioner of the General Land 
Office at Washington a copy of the survey and plat, and objections, and 
proofs filed with him in support of the objections, and also of any proofs 
produced by the claimant and filed with him in support of the survey, 
together with his opinion thereon ; and if the snrvey and plat are ap- 
proved by the said commissioner, he shall indorse thereon a certificate of 
his approval. If disapproved by him, or if, in his opinion, the ends of jus- 
tice would be subserved thereby, he may require a further report from the 
Survey or- General of California, touching the matters indicated by him, or 
proofs to be talien thereon, or may direct a new survey and plat to be 
made. Whenever the objections are disposed of, or the survey and plat 
are corrected, or a new survey and plat are made in conformity with his 
directions, he shall indorse upon the survey and plat adopted his certifi- 
cate of approval. After the survey and plat have been, as hereinbefore 
provided, approved by the Commissioner of the General Land Office, it 
shall be the daty of the said commissionei: to cause a patent to issne to 
the claimant as soon as practicable after such approval. 

Sec. 2. And he it further enacted. That the provisions of the preced- 
ing section shall apply to all surveys and plata by the Surveyor- General of 
California heretofore made, which have not already been approved by 
one of the district courts of the United States for California, or by the 
Commissioner of the General Laud Office; Provided, Tliat where pro- 
ceedings for the correction or confirmation of a snrvey are pending on the 
passage of this act in one of the said district courts, it shall he lawful for 
such District Court to proceed and complete its examination and determi- 
nation of the matter, and its decree theieon shall be subject to appeal to 
the Circuit Court of the United States foi the district in 111 e manner, and 
with like effect, as hereafter provided for appeals in othei ca^es to the 
Circuit Court; and such appeals maybe in like minuei d spoked of by 
said Circuit Court. 

Seo. 3. And he it further enacted Thatwherea ^lat and survey have 
already been approved or conected by one ot the distr ct courts of 
the United States for California and an appeal from the decree of ap- 
proval or correction has already heen taken to the fenprerae Court of the 
United States, the said Supreme Court shall have jurisdiction to hear and 
determine the appeal. But where from such decree of approval or cor- 
rection no appeal has been taken to the Supreme Court, no appeal to 
that court shall be allowed, but an appeal may be taken, within twelve 
months after this act shall take effect, to the Circuit Court of the United 
States for California, and said Circuit Court shall proceed to fully deter- 
mine the matter. The said Circuit Court shall have power to affirm or 
reverse or modify the action of the District Court, or order the case back 
to the Surveyor-General for a new survey. When the case is ordered 
back for a aew survey, tlie subsequent survey of the Surveyor-General 
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sball be under the snperTision of the Commiasioner of the General Land 
OiBce, and not of the District or Circuit Court of the United States. 

Seo. 4. And he it further enacted, That whenever the district judge of 
any one of the District Courts of the United States for California is inter- 
ested in any land, the claim to which, ander the said act of March third, 
eighteen hundred and fifty-one, is pending before him, on appeal from the 
Board of Commissioners created by said act, the said District Court shall 
order the case to be transferred to the Circuit Court of the United States 
for California, which court shall therenpou take jurisdiction and deter- 
mine the same. The said District Courts may also order a transfer to the 
said Circuit Court of any other cases arising under said act, pending before 
them, affecting the title to lands within the corporate limits of any city or 
town, and in such eases both the District and Circuit Judges may sit. 

Seo. 5. And be it further enacted, That all the right and title of the 
United States to the lands within the corporate limits of the city of San 
Francisco, as defined in the act incorporating said city, passed bythe 
legislature of the State of California, on the fifteenth of April, one thousand 
eight hundred and fifty-one, are hereby relinquished and granted to the 
said city and its successors, for the uses and purposes specified in the or- 
dinances of said city, ratified by an act of the legislature of the said State, 
approved on the eleventh of March, eighteen hundred and fifty-eight, en- 
titled "An act concerning the city of San Francisco, and to ratify and 
confirm certain ordinances of the common council of said city," there 
being excepted from this relinquishment and grant all sites or other par- 
cels of land which have been, or now are, occupied by the United States 
for military, naval, or other public uses, or such other sites or parcels as 
may hereafter be designated by the President of the United States, 
within one year after the rendition to the General Land Office, by the 
Surveyor-General, of an approved plat of the exterior limits of San Fran- 
cisco, as recognized in this section, in connection with the lines of the 
public surveys: And provided, That the relinquishment and grant by this 
act shall in no manner interfere with or prejudice any bona fide claims 
of others, whether asserted adversely under rights derived from Spain, 
Mexico, or the laws of the United Statesj nor preclude a judicial exami- 
nation and adjustment thereof. 

Sec. 6. And be it further enacted, That it shall be the duty of the 
Surveyor- Gen era! of California to canse all the private land claims finally 
confirmed to be accurately surveyed and plats thereof to be made, when- 
ever requested by the claimants : Provided, That each claimant request- 
ing a survey and plat shall first deposit in the District Court of the district 
within which the land is situated a sufficient sum of money to pay the 
expenses of such survey and plat, and of the publication required by the 
first section of this act. Whenever the survey and plat requested shall 
have been completed and forwarded to the Commissioner of the General 
Land Office, as required by this act, the Disti'ict Court may direct the ap- 
plication of the money deposited, or sorauch thereof as may be necessary, 
to the payment of the expenses of said survey and publication. 

Sbo. T. And be it further enacted. That it shall be the duty of the 
Surveyor-General of California, in making surveys of the private land 
claims finally confirmed, to follow the decree of confirmation as closely as 
practicable whenever such decree designates the specific boundaries of the 
claim. But when such decree designates only the out- boundaries, within 
which the quantity confirmed is to be taken, the location of such quantity 
shall be made, as near as practicable, in one tract and in a compact form. 
And if the character of the land, or intervening grants, be such as to ren- 
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■3er the location impracticable in one tract, tlien eacli separate location 
shall be made, as near as practicable, in a compact form. And it shall be 
the dntj of the Commissioner of the General Land Office to require a 
substantial compliance with the directions of this section before approving 
any snrvey and plat forwarded to him, 

Sbo. 8. And he it further enacted. That the act entitled "An act to 
amend an act entitled 'An act to define and refjalate the jnrisdiction of 
the District Coarts of the United States in California, in regard to the 
survey and location of confirmed private land claims,' " approved June 
fourteen, eighteen hundred and sixty, and all provisions of law incon- 
sistent with this act are hereby repealed.* 

Approved, July 1, 186i. 



11 Iowa, iu tlie Fort Crawford 

Be it enacted hy the Senate and House of Representatives of the United 
States of America m Congress assembled, That it shall and may be lawful 
for the Commissioner of the General Land OSce to cause to be sold, 
after public notice, the tract described as lot numbered one, in township 
ninety-five north, of lai ge thiee west of the fifth principal meridian, in 
the State of Iowa, situated la what is known as the Fort Crawford mili- 
tary reservation, subject to such minimam price per acre as the said Com- 
missioner may establish as fair and rfa'.onable not less than two dollars 
and fifty cents per acre and in the e^ent of said lot not being disposed 
of at pablic sale, the Commissioner is heteby authorized to reoffer the 
same at public sale; or after the second offe in" to dispose of said lot at 
such minimum as he may establish andf th al made a patent shall 
issue as in ordinary ca&es 

Seo, 3. And be it fi ihe^ enacted That f t I II appear that there 
are any other lots in said reserve not dp d f by tl e TTnited States, 
it shall and may be lawful for the sai 1 "a to dispose of the 

same in the manner provided in the for g nt, a 

Approved, July I, 1864. 



TIo. 105 B. — An Act to regulate the compensation of regiaters and receivers of 
the land offices in tie several States and Territories, in the location of lands 
by 8tat«B and corporations under grants froai Congress. 

Se it enacted by the Senate and Hotise of Representatives of the United 
States of America in Congress assembled, That from and after the passage 
of this act, in the location of lands by States and corporations under 
grants from Congress for railroads and other purposes (except for agri- 
cultural colleges), the registers and receivers of the land offices of the 
several States and Territories, in the districts where such lands may be 
located, for their services therein shall be entitled to receive a fee of one 
dollar for each final location of one hundred and sixty acres, to be paid 
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by the State or corporation making snoli location, the same to be accounted 
for in the same manner as fees and commissions on warrants and pre- 
emption locations, with limitations as to maximums of salary prescribed 
by existiog laws, in accordance with anch instructions as shall be givea 
by the Commissioner of the Genera! Land Office. 

Seo. 2. And be it further enacted, Tliat the Burlington and Missouri 
River Railroad Company may so far change or modify the location of the 
uncompleted portion of its line, as shown by the map thereof now on file 
in the General Land Office of the United States, so as to eeeare a better 
and more expeditious route to the terminns of said line on the Missouri 
River, said new line to be located within the limits of the land grant made 
by the United States to aid in its construction ; and said change shall not 
impair the right to, nor change the location of, their present land grant. 
A map of the change shall be Bled with the Commissioner of the General 
Land Office within one year after the passage of this act.* 
I, July 1, 1864. 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That there be, and hereby is, 
granted to the State of Kansas, to aid in the eonstruetion of a railroad 
a.nd telegraph line from Emporia, via Oonncil Grove, to a point near 
Fort Riley, on the branch Union Pacific Railroad, in said State, every 
alternate section of land designated by odd numbers for ten sections in 
width on each side of said road : Provided, That this grant shall be sub- 
ject to all the provisions, restrictions, limitations, and conditions, in regard 
to selection and location of lands and otherwise, of an act of Congress 
approved March three, eighteen hundred and sixty-three, f entitled " An 
act for a grant of lands to the State of Kansas, in alternate sections, 
to aid ifi the construction of certain railroads and telegraphs in said 
State" : Provided, That said railroad shall be a public highway and shall 
transport troops and munitions of war of the United States free of 
change. 

Seo. 2. And he it further, enacted, That the branch railroad and tele- 
graph from " Lawrence, by the valley of the Wakarusa Elver, to a point 
on the itchison, Topeka, and Santa Fee Railroad, where said road inter- 
sects the Neosho River," to aid in the construction of which a grant of 
lands was made by the said act of third of March, eighteen hundred and 
sixty-thr6e, shall be so changed as to run from Lawrence to Emporia, 
and have and receive the grant of lands made by said act : Provided, 
That the line of railroad and telegraph from Leavenworth, by way of 
Lawrence and the Ohio City crossing of the Osage Rivei", to the southern 
line of the State in the direction of Galveston Bay, shall run via Baldwin 
City. 

Approved, July 1, 1864. 

*No. 138B. /^mended, Ko. 129B. f No. 67 B. 
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Whereas the Governments of RuBsIa and Great Britain have granted to 
Perry MacDonongh Coilins, a citizen of the United States, the right 
to construct and maintain a line of electric telegraph through their 
respective territories, from the month of the Amoor Eiver, in Asiatic 
Russia, by way of Behring's Strait and along the Pacific coast to the 
northern boundary of the United States, with a view of thereby nnit- 
ing the telegraphic systems of both eontinenls, and of promoting inter- 
national and corameroial intercourse ; and whereas, the Government of 
Russia, in furtherance of that object, is now constructing a line of 
telegraph through its Asiatic territory to unite at the mouth of the 
Amoor River with the line projected by said Collins; and whereas 
the Government of the United States desires cordially to co-operate 
with Rassiaand Great Britain in the establishment and maintenance of 
such a line of communication ; now, therefore — 

Se it enacted bjf the Senate and House of Representatives of the United 
Stales of America in Congress assembled, That Perry MacDonough Col- 
iins, of California, his associates and assignees, shall have the right to con- 
struct and maintain a line or lines of telegraph from any point or points 
on the line of the PaeiGe telegraph, constructed in pnrsaance of the act of 
Confeiess approved Tune sixteen eighteen bundled and sixty, northerly, 
thiouEch any of the Teriiloues of the United fetates to the boundaries of 
riitish America with such branch hues as may be needed to open com- 
muoicttion with the vaiious ininnig distiicts and other settlements in 
said Terutories indfor the purposes aforesaid the said Collins, his 
1 sociates and asfigneo' shall have a peimanent nght of way over any 
unippropnated public lands ot the United States together with the right 
to take any timber and stone for construction puiposes; and for the 
I urpote of establishing and maintaining said lines and the stations neees- 
Biiy for the lepair and working thereof there is heieby granted to said 
paities the use of so much unapproj nated public lands not sold, granted, 
re erved pre empted nor occupied by homestead settleis, as may be neces- 
sirv fir stations not exceeding foity icies for each fifteen miles of line 
oiistiucted aerois the public lands> of the United States, so long as the 
bame may be used for said purpose : Provided, however. That so much of 
section one of this act as anthoriaes the construction of telegraph lines to 
open comrannicatlons with the various mining districts and other settle- 
ments in said Territories, shall be null and void, unless said branch-lines 
shall be completed within five years from the approml hereof. 

Approved, July 1, 1864. 



No. 108B.— Au Aotfc 

Be it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress msemUed, That, where any tracts embrac- 
ing coal-beds or coal-Selds, constituting poitions of the public domiiin, 
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1 1 h as He e es ] le 1 f ora the [ e en pt o act of eighteen 

hu 1 ed an 1 forty oire in 1 1 cl de past lea b1 on are not liable to 
ord nary \ vate e try t b1 U and may be hwf 1 for tl e President to 
cause sad tracts n sn table legal b bd t s ons to be offered at public 
sale to the h "best bidder after p bl c not ce of not less than three 
n onfha at a n n mum p ce of twe ty dollar per ac and any lands 
ot tl si posed of si all Hereafter be 1 able to irvate entry at said 

Sec 2 A d be I f" f^ t e a t d T^l at any ca e n which parties 
have al ea ly f nded o may hereafter dea r to fo d a c ty or town on 
the p bl c lands t shall and aay be !awf 1 for ti en to c use to be filed 
w th the reco der for the county n wl ch the sane s s tuated, a plat 
thereof for not exceed nf s s hu dre 1 and forty acres describing its es- 
terior boundaues according to the hnes of the pablic aaiveys, where such 
surveys have been executed ; also giving the name of snch city or town, 
and exhibiting the streets, squares, blocks, lots, and alleys, the size of the 
same, with measureraents and area of each municipa! subdivision, the lots 
in which shall each not exceed four thousand two hundred square feet, 
with a statement of the extent and general character of the improve- 
ments ; the said map and statement to be verified under oath by the party 
acting for, and in behalf, of the persons proposing to establish such city 
or town ; and within one month after such filing there shall be trans- 
mitted to the General Land Office a verified transcript of such map and 
statement, accompanied by the testimony of two witnesses that such city 
or town has been established in good faith, and when the premises are 
within the limits of an organized land district, a similar map and state- 
ment shall be filed with the register and receiver, and at any time after 
the filing of such map, statement, and testimony in the Genera! Land Office, 
it shall and may be lawful for the President to cause the lots embraced 
within the limits of such city or town to be offered at public sale to the 
highest bidder, subject to a miuimum of ten dollars for each lot ; and such 
lots as may not be disposed of at public sate, shall thereafter be liable to 
private entry at said minimum, or at sneh reasonable increase or diminu- 
tion thereafter as the Secretary of the Interior may order from time to 
time, after at least three months' notice, in view of the increase or decrease 
in the value of the municipal property : Provided, That any actual settler 
upon any one lot, as aforesaid, and upon any additional lot in which he 
may have substantia! improvements, shall be entitled to prove up and 
purchase the same as a pre-emption, at said minimum, at any time before 
the day fixed for the public sale. 

Seo. 3. And he it further enacted, That when such cities or towns are 
established upon unsurveyed lands, it shall and may be lawful, after the 
extension thereto of the public surveys, to adjust the extension limits of 
the premises according to those lines, where it can be done without inter- 
ference with rights which may be vested by sale ; and patents for all lots 
so disposed of at public or private sale shall issue as in ordinary cases. 

Seo. i. And be it further enacted, That if within twelve months from 
the establishment of a city or town, as aforesaid in the public domain, the 
parties interested shall refuse or fail to file in the General Land Office 
transcript map with the statement and testimony called for by the pro- 
visions of the second section of this act, it shall and may be lawful for 
the Secretary of the Interior to cause a survey and plat to be made of 
such city or town, and thereafter the lots in the same shall be disposed of 
as required by said provisions, with this exception, that they shal! each 
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he at an increase of fifty per centum oa the aforesaid minimum of ten 
dollars per lot. 

Sec. 5. And be it further enacted, That effect shall be given to the fore- 
going act, according to such regulations as may be prescribed by the 
Secretary of the Interior. The act entitled " An act for the relief of the 
citizens of towns upon the lands of tlie United States, nnder certain cir- 
cnmstancea," approved May twenty-three, Anno Domini eighteen hun- 
dred and forty-four,* and all other acts and parts of acts inconsistent 
with this act, be, and the same are hereby, repealed. 

Aj>prooed, July 1, 1864. 



No. 109 B, — An Aot malting appropriations fof snndry olvil expenses of the 
Gtoveriiment tor the year ending the thirtieth of June, eigliteen hundred and 
slsty-flTB, and for other purposes. 



Sec. 8. And he it further enacted, That until otherwise directed by law, 
the Territory of Kew Mexico, and the Territory of Arizona sbaH con- 
stitute one Surveyor-General's district ; That the Territory of Idaho and 
Nevada shall constitute, and be a part of, the Surveyor- General's district 
of Colorado: That the Territory of Dakota and Montana shall constitute 
one Surveyor-General's district, and that there shall be but one oESce of 
Surveyor- General for each Surveyor-General's district ; That the pro- 
visions of this section shall be executed under such rules and regulations 
as may be prescribed by the Commissioner of the General Land Office ; 
and that all acts and parts of acts in conflict with the provisions of this 
section are hereby repealed. 



Approved, July 3, 1864. 



Be it enacted hy the Senate and Howe of £epresentatives of the United 
States of America in Congress assembled, That there be, and hereby is, 
granted to the State of Oregon, to aid in the construction of a military 
wagon-road from Eugene City, by way of Middle Fork of Willamette 
Kiver, and the most feasible pass in Cascade range of raonntains, near 
Diamond Peak, to the eastern boundary of the State, alternate sections 
of public lauds, designated by odd numbers, for three sections in width 
on each side of said road : Provided, That the lands hereby granted shall 
be exclusively applied in the construction of said road, and shall be dis- 
posed of only as the work progresses ; and the same shall be applied to 
no other purpose whatever; and provided further. That any and all lands 
heretofore reserved to the United States by act of Congress, or other com- 
petent authority, be, and the same are, reserved from the operation of 
this act, except so far as it may be necessary to locate the route of said 
road through the same, in which case the right of way is granted. 

* Vol. t. No. 179. t Amended, Ko. 18S B.— No. 334 B. 
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Sec, 2. And he it further enacted, That tlie said lands hereby granted 
to said State shall be disposed of by the legislature thereof for the pur- 
pose aforesaid, and' for no other; and the said road shall be and remaia 
a public highway for the use of the Government of the tJnited States, 
free from tolls or other eharge upon the transportation of any property, 
troops, or mails of the United States. 

Seo. 3. And be it further enacted, That said road shall be constructed 
with sneh width, graduation, and bridges, as to permit of its regular use 
&s a wagon-road, and in snch other special manner as the State of Oregon 
may prescribe. 

Seo. 4. And he it further enacted, That the lands hereby granted to 
said State shall be disposed of only in the following manner, that is to 
say: that a quantity of land not exceeding thirty sections for said road 
may be sold ; and when the Gorernor of said State shall certify to the 
Secretary of the Interior that any ten continuous miles of said road are 
completed, then another quantity of land hereby granted,^ not to exceed 
thirty sections, may he sold, and so from time to time until said road is 
completed; and if said road is not completed within five years, no further 
sales shall be made, and the land remaining unsold shall revert to the 
United States. 

Approved, July 2, 1864. 



ITo. Ill B. — An Act to amend an act entitled "An act to aid in the c 

of a railroad and telegraph line from the Missonri River to the Paoifio Ocean, 
and to secure the Government the use of the Bame for poatal, military, and other 
purposes," approved July first, eighteen liandred and aisty-two.* 

Be it enacted % the Senate and Souse of Sepresentatives of the United 
States of America in Congress assemhled, That the capital stock of the 
company entitled the Union Pacific Railroad Company, authorized by the 
act of which this act is amendatory, shall be in shares of one hundred 
dollars, instead of one thousand dollars, each; that the namber of shares 
shall be one million, instead of one hundred thousand ; and that the num- 
ber of shares which any person shall hold to entitle him to serve as a 
director in said company (except the five directors to be appointed by 
Government) shall be fifty shares, instead of five shares ; and that every 
subscriber to said capital stock for each share of one thousand dollars, 
heretofore subscribed, shall be entitled to a certificate for ten shares of 
one hundred dollars each ; and that the following words in section first of 
said act : "which shall be subscribed for and held in not more than two 
hundred shares by any one person," be, and the same are hereby, repealed- 

[Seo. 2. Provides that books of subscription shall he kept open in cer- 
tain cities — and for subscription to stock assessment, Se."] 

[Sec. 3. Provides that railroads may purchase and hold lands neces- 
sary for road, for appraisement, damages to absent land-owners, &c. J 

Seo. 4. And he it further enacted, That section three of said act be 
hereby amended by striking out the word "five," where the same occnrs 
in said section, and by inserting in lieu thereof the word "ten;" and by 
striking out the word "ten," where the same occurs in said section, and 
by inserting in lieu thereof the word "twenty." And section seven of 

* No. 45 B,— No. 1S2 B.— No. 150 B. 
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said act is hereby amended by striking out the word "fifteen," where the 
same occurs iu said section, and inserting in lieu thereof the word "twenty- 
five." And the terra "mineral 1 1 w! tl m tb 
set. and the act to which this an an d t I II n 1 1 t a d t 
include coal and iron land. A d a y I d g t d by tl t tl 
act to which this is an amendm thilntlft mj >p 
erapfcion, homestead, swamp la 1 th 1 wf 1 I m II y 
GuTernraent reservation or m 1 I d th ] m t f y 
bona fide settler or* [on] any la d t 1 d 1 m t d n 1 
lands, and the timber necessary t ppth dmp mt a 
miner, or agriculturalist, to be t d d h I I In 
or may be established by the Cm ftlG ILl Offi 
in conformity with the provisions of the pre-emption laws. Provided, 
That the quantity thus exempted by the operation of this act, and the act 
to which this act is an amendment, shall not exceed one hundred and sixty 
acres for each settler who claims as an agriculturalist, and snoh qnantity 
for each settler who claims as a miner, as the said commissioner may 
establish by general regulation: Provided, also. That the phrase "but 
where the same shall contain timber, the timber thereon is hereby granted 
to said company," in the proviso to said section three, shall not apply to 
the timber growing or being on any land farther than ten jniles from the 
centre line of any one of said roads or branches mentioned io said act, or 
in this act. And all lands shall be excluded from the operation of this 
act, and of the act to which this act is an amendment, which were located, 
or selected to bo located, nnder the provisions of an act entitled " An net 
donating lands to the several States and territories which may provide 
colleges for the benefit of agriculture and the mechanic arts," approved 
July second, eighteen hundred and sixty-two, and notice thereof given 
at the proper land office. 

Sec. 5. And be it further enacted, That the time for designating the 
general route of said railroad, and of filing the map of the same, and the 
time for the completion of that part of the railroads required by the terms 
of said act of each company, be, and the same is hereby, extended one 
year from the time in said act designated ; and that the Central Pacific 
Railroad Company of California shall be required to complete twenty-live 
miles of their said road in each year thereafter, and the whole to the State 
line within four years, and that only one-half of the compensation for 
services rendered for the Government by said companies shall be required 
to be applied to the payment of the bonds issued by tlie Government in 
aid of the construction of said roads. 

Seo. 6. And he it further enacted. That the proviso to section four of 
said act is hereby modified as follows, viz r And the President of the 
United States is hereby authorized, at any time after the passage of this 
act, to appoint for each and every of said roads three commissioners, as 
provided for in the act to which this is amendatory; and theverified 
statement of the President of the California Company, required by said 
section four, shall be filed in the office of the United States Surveyor- 
General for the State of California, instead of being presented to the 
President of the United States ; and the said Surveyor-General shall 
thereupon notify the said commissioners of the flling of such statement, 
and the said commissioners shall thereupon proceed to examine the por- 
tion of said railroad and telegraph line so completed, and make their 
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report thereon to the President of the United States, as provided by the 
act of which this is amenclatory. And such statement may be Sled, and 
such railroad and telegraph line be esaniined and reported on, by the 
said commissioners, and the requisite amount of bonds may be issued, and 
the lands appertaining thereto may be set apart, located, entered, and 
patented, as provided in this act and the act to which this is amendatory, 
upon the construction by said railroad company of California of any por- 
tion of not leas than twenty consecutive miles of their said railroad and 
telegraph line, npoit the certificate of said commissioners that such portion 
is completed as required by the act to which this is amendatory. And 
section ten of the act of which this is amendatory is hereby amended by 
inserting, after the words "United States," in the last clause, the words 
"and States intervening." 

Sec. 1. And be it further enacted. That so much of section seventeen 
of said act as provides for a reservation by the Government of a portion 
of the bonds to be issued to aid in the construction of the said railroads 
is hereby repealed. And the failure of any one company to comply fully 
with the conditions and requirements of this act, and the act to which 
this is amendatory, sliall not work a forfeiture of the rights, privileges, or 
franchise of any other company or companies that shall have complied 
with the same. 

[Sec. 8. Provides that a portion of the bonds may be issued when 
engineer certifies that part of the work is done. ] 

Sec. 9. And be it further enacted, That to enable any one of said cor- 
porations to make convenient and necessary connections with other roads, 
it is hereby authorized to establish and maintain all necessary ferries upon 
and across the Missouri River and other rivers which its road may pass 
in its course ; and authority is hereby given said corporation to construct 
bridges over said Missouri River, and all other rivers for the convenience 
of said road : Provided, That any bridge or bridges it may construct 
over the Missouri River, or any other uavigable river on the line of said 
road shall be constructed with suitable and proper draws for the passage 
of steamboats, and shall be built, kept, and maintained, at the espense of 
said company in such manner as not to impair the usefulness of said rivers 
for navigation to any greater extent than such structures of the most ap- 
proved character necessarily do : And provided further, That any com- 
pany authorized by this act to construct its road and telegraph line from 
the Missouri River to the initial point aforesaid, may construct its road 
and telegraph line so as to connect with the Union Pacific Railroad at 
any point westwardly of such initial point, in case such company shall 
deem such westward connection more practicable or desirable; and in aid 
of the construction of so much of its road and telegraph line as shall be a 
departure from the route hereinbefore provided for its road, such com- 
pany shall be entitled to all the benefits, and be subject to all the con- 
ditions and restrictions, of this act: Provided further, however, That the 
bonds of the United States shall not be issued to such company for a 
' greater amount than is hereinbefore provided, if the same had united with 
the Union Pacific Railroad on the 100th degree of longitude ; nor shall 
such company be entitled to receive any greater amount of alternate sec- 
tions of public lands than are also herein provided. 

Seo. 10. And he it further enacted. That section five of said act be SO 
modified and amended that the Union Pacific Railroad Company, the 
Central Pacific Railroad Company, and any other company authorized to 
participate in the construction of said road, may, on the completion of 
each section of said road, as provided iu this act and the act to which 
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this act is an amendment, issae their first mortgage bonds on their respec- 
tive railroad and telegraph lines to an amount not exceeding the amount 
of the bonds of the United States, and of even tenor and date, time of 
maturity, rate and character of interest with the bonds authorized to be 
issued to said railroad companies respectively. And the lien of the 
United States bonds shall be snbordinate to that of the bonds of any or 
either of said companies hereby authorized to be issued on their respective 
roads, property, and equipments, except as to the provisions of the sixth 
section of the act to which this act is an amendment, relating to the 
transmission of dispatches and the transportation of mails, troops, muni- 
tions of war, supplies and public stores for the Government of the United 
States. And said section is further amended by striking out the word 
" forty," and inserting in lieu thereof the words " on each and every sec- 
tion of not less than twenty." 

Sec. 11. jl>irfie*(/«r(Afrewac(e(7,Thatifanyof the railroad companies 
entitled to bonds of the United States, or to issue their first mortgage 
bonds hei'ein provided for, has, at the time of the approval of this act, 
issued, or shall thereafter issue, any of its own bonds or securities in sueh 
form or manner as in law or equity to entitle the same to priority or 
preference of payment to the said guaranteed bonds, or said 6rst mortgage 
bonds, the amount of such corporate bonds outstanding and nnsatisfied, 
or uncancelled, shall be deducted from the amount of such Government 
and first mortgage bonds which the company may be entitled to receive 
and issue ; and such an amount only of such Government bonds and such 
first mortgage bonds shall be granted or permitted, as added to sueh out- 
standing, unsatisfied, or uncancelled bonds of the company shall malte up 
the whole amount per mile to which the company would otherwise have 
been entitled : And provided further, That before any bonds shall be so 
given by the United States, the company claiming them shall present to 
the Secretary of the Treasury an affidavit of the President and Secretary 
of the company, to be sworn to before the judge of a court of record, set- 
ting forth whether said company has issued any snch bonds or securities, 
and if so, particularly describing the same, and such other evidence as 
the Secretary may require, so as to enable him to make the deduction 
herein required ; and such affidavit shall then be filed and deposited in 
th^ office of the Secretary of the Interior. And any person swearing 
falsely to any such affidavit, shall be deemed gnilty of perjury, and on 
conviction thereof, shall be punished as aforesaid : Provided, also. That 
no land granted by this act shall be conveyed to any party or parties, and 
no bonds shall be issued to any company or companies, party or parties, 
on account of any road or part thereof, made prior to the passage of the 
act to which this act is an amendment, or made subsequent thereto under 
the provisions of any act or acts other than this act, and the act amended 
by this act, 

Seo. 13. j4!irf6e«V/M)-(Afl?- enacW, That the Leavenworth, Pawnee, and 
Western Railroad Company, now known as the Union Pacific Railroad 
Company, eastern division, shall build the railroadfrom the mouth of Kansas 
Kiver, by the way of Leavenworth, or, if that be not deemed the best roote, 
then the said company shall, within two years, build a railroad from the 
city of Leavenworth to unite with the main stem at or near the city of 
Lawrence ; but to aid in the construction of said branch the said company 
.sliall not be entitled to any bonds. And if the Union Pacific Railroad 
Company shall not be proceeding in good faith to build the said railroad 
through the territories when the Leavenworth, Pawnee, and Western 
Railroad Company, now known as the Union Pacific Railroad Company 
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eastern division, shall hare completed their road to the hundredth degree 
of iongitade, then the last-named company may proceed to make said foad 
westward until it meets and connects with the Central PaciSc Railroad 
Company on the same line. And the said railroad from the mouth of 
Kansas River to the one hundredth meridian of longitude shall be made 
bj the way of Lawrence and Topeka, or on the bank of the Kansas River 
opposite said towns: Provided, That no bonds shall be issned or land 
certified by the United States to any person or company, for the con- 
struction of any part of the main trunk-line of said railroad west of the 
one hundredth meridian of longitnde and east of the Rocky Mountains, 
until said road shall be completed from or near Omaha, on the Missouri 
River, to the said one hundredth meridian of longitude. 

Sec. 13, And he it further enacted, That at and after the next election 
of directors, the number of directors to be elected by the stockholders 
shall be fifteen ; and the number of directors to be appointed by the 
President shall be five; and the President shall appoint three additional 
directors to serve nntil the next regular election, and thereafter five di- 
rectors. At least one of said government directors shall be placed on 
each of the standing committees of said company, and at least one on 
every special committee that may be appointed. The government direct- 
ors shall, from time to time, report to the Secretary of the Interior, in 
answer to any inquiries he may make of them, touching the condition, 
management, and progress of the work, and shall communicate to the 
Secretary of the Interior, at any time, such information as should be in 
the possession of the department. They shall, as often as may be neces- 
sary to a full knowledge of the condition and management of the line, 
visit all portions of the line of road, whether built or surveyed ; and 
while absent from home, attending to their duties as directors, shall be 
paid their actual travelling expenses, and be allowed and paid snch rea- 
sonable compensation for their time actually employed as the board of 
directors may decide. 

Sec 14. And he it further enacted. That the next election for directors 
of said railroad shall be held on the first Wednesday of October next, at 
the office of said company in the city of New York, between the hours of 
ten o'clock A. M. and 4 o'clock P. M. of said day; and all subsequent 
regular elections shall be held annually thereafter at the same place; and 
the directors shall hold their offices for one year, and until their successors 
are qualified. 

Sec. 15, And he it further enacted, That the several companies autho- 
rized to construct the aforesaid roads are hereby required to operate and 
use said roads and telegraph for all purposes of communication, travel, 
and transportation, sofar as the public and the government are concerned, 
as one continuous line; and, in snch operation and use, to afford and 
secure to each equal advantages and facilities as to rates, time, and 
transportation, without any discrimination of any kind in favor of the road 
or business of any or either of said companies, or adverse to the road or 
business of any or either of the others, and it shall not be lawful for the 
proprietors of any line of telegraph, authorized by this act, or the act 
amended by this act, to refuse, or fail to convey for all persons requiring 
the transmission of news and messages of like character, on pain of for- 
feiting to the person injured for each offence, the sum of one hundred dol- 
lars, and snch other damage as he may have suffered on account of said 
refusal or failure, to be sued for and recovered in any court of the United 
States, or of any State or territory of competent jurisdiction. 

Seo, 16. And be it further enacted, Thatanj two or more of the com- 
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panies authorized to participate in the benefits of this act, are Iierebj au- 
thorized at any time to unite and consolidate their organizations, as the 
same may or shall he, apoD sach terms and cOBditions, and in snch man- 
ner as they may agree upon, and as shall not be incompatible with this 
act, or the laws of the State or States in which the roads of such com- 
panies may be, and to assume and adopt snch corporate name and style as 
they may agree upon, with a capital stock not to exceed the actoa! cost of 
the roads so to be consolidated, and shall file a copy of such consolidation 
in the Department of the Interior; and therenpon such organization, so 
formed and consolidated, shall succeed to, possess, and be entitled to receive 
from the Government of the United States, all and singular the grants, 
benefits,immunities,guarantees,acts,andthingstobedon6 and performed, . 
and be subject to the same terms, conditions, restrictions, and require- 
ments which said companies respectively, at the time of such consolida- 
tion, are or may be entitled or subject to under this act, in place and 
substitution of said companies so consolidated respectively. And all other 
provisions of this act, so far as applicable, relating or in any manner ap- 
pertaining to the companies so consolidated, or either thereof, shall apply 
and be of force as to such consolidated organization. And in case upon 
the completion by such consolidated organization of the roads, or either of 
them, of the companies so consolidated, any other of the road or roads of 
either of the other companies authorized as aforesaid (and forming, or in- 
tended or necessary to form, a portion of a continuous line from each of 
the several points on the Missouri River, hereinbefore designated, to the 
Pacific coast), shall not have constructed the number of miles of its said 
road within the time herein required, such consolidated organization is 
hereby authorized to continue the construction of its road and telegraph 
in the general direction and route upon which snch incomplete or uucon- 
structed road is hereinbefore authorized to be built, until such continuation 
of the road of such consolidated organization shall reach the constructed 
road and telegraph of said other company, and at such point to connect 
and unite therewith; and for and in aid thereof the said consolidated or- 
ganization may do and perform, in reference to such portion of road and 
telegraph as shall so be in continuation of its constructed road and tele- 
graph, and to the construction and equipment thereof, all and singular, 
the several acts and things hereinbefore provided, authorized, or granted 
to be done by the company hereinbefore authorized to construct aod equip 
the same, and shall be entitled to similar and like grants, benefits immu- 
nities, guarantees, acts, and things to he done and performed by the tro- 
Ycrnment of the ITnited States, by the President of the United States, by 
the Secretaries of the Treasury and Interior, and by commissioners in re- 
ference to such company, and to such portion of the road hereinbefore au- 
thorized to be constructed by it, and upon the like and similar terms and 
conditions, so far as the same are applicable thereto. And said consoli- 
dated company shall pay to said defaulting company the value to be esti- 
mated by competent engineers of all the work done and material furnished 
by said defaulting company, which may be adopted and used by said con- 
solidated company in the progress of the work under the provisions of 
this section : Provided, nevertheless, That said defaulting company may at 
any time, before receiving pay for its said work and material, as herein- 
before provided, on its own election, pay said consolidated company the 
value of the work done and material furnished by said consolidated com- 
pany, to be estimated by competent engineers, necessary for, and used in, 
the construction of the road of said defaulting company, and resume the 
control of its said road ; and all the rights, beneflts, and privileges which 
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shall be acquired, possessed or exercised, pursuant to this section, shall he 
to that extent an abatement of the rights, benefits, and privileges herein- 
before granted to such other company. And in case any company antho- 
rized thereto, shall not enter into snch consolidated organization, such 
company, upon the completion of its road as hereinbefore provided, shall 
be entitled to, and is hereby authorized to, continue and extend the same 
under tbe circumstances, and in accordance with the provisions of this 
section, and to have all the beneGts thereof, as folly and completely as are 
herein provided, touching snch consolidated organization. And in case 
more than one snch consolidated organization shall be made, pursuant to 
this act, the terms and conditions of this act, hereinbefore recited as to 
one, shall apply in like manner, force, and effect to the other : Provided, 
however. That rights and interests at any time acquired by one such con- 
solidated organization, shall not be impaired by another thereof. It is 
farther provided that, should the Central Pacific Eailroad Company of 
California complete their line to the eastern line of the State of California, 
before the hue of the Union Pacific Railroad Company shall have been 
extended westward so as to meet the line of said first-named company, 
said first named company may extend their lines of road eastward one 
hundred and fifty miles on the established route, so as to meet and con- 
nect with the line of the Union Pacific Road, complying in all respects 
with the provisions and restrictions of this act as to said Union Pacific 
Koad, and upon doing so, shall enjoy all the rights, privileges, and bene- 
fits conferred by this act on said Union Pacific Railroad Company. 

Sec. 17- -^nd he it further enacted, That so much of section fourteen 
of "(aid ■\e\. as relates to a branch from Sions City be, and the same is 
heieby amended so as to read as follows ; That whenever a line of rail- 
road shall be completed through the States of Iowa, or Minnesota, to 
Sionx City, such company, now organized or may hereafter be organized 
under the laws of Iowa, Minnesota, Dakota, or Nebraska, a& the Presi- 
dent of the United States, by its request, may designate or approve for 
that purpose, shall construct and operate a line of railroad and telegraph 
fiom felons City, upon the most direct and practicable route, to such a 
point on, and so as to connect with, the Iowa branch of the Union Pacific 
Railroad from Omaha, or the Union Pacific Railroad, as such company may 
select "ind on the same terms and conditions as are provided in this act 
and the act to which this is an amendment, for the construction of the 
said Union Pacific Railroad and telegraph line and branches ; and said 
company shall complete the same at the rate of fifty miles per year ; 
Provided, That said Union Pacific Railroad Company shall be, and is 
hereby, released from the construction of said branch. And said com- 
pany constructing such branch shall not be entitled to receive in bonds 
an amount larger than the said Union Pacific Railroad Company would 
be entitled to receive if it had constructed the branch under this act and 
the act to which this is an amendment ; but said company shall be entitled 
to receive alternate sections of land for ten miles in width on each side 
of the same along the whole length of said branch : And provided further. 
That if a railroad should not be completed to Sioux City, across Iowa 
or Minnesota, within eighteen months from the date of this act, then said 
bompany designated by the President, as aforesaid, may commence, con- 
tinue, and complete the construction of said branch as contemplated by 
the provisions of this act; Provided, however, That if the said company 
so designated by the President as aforesaid shall not complete the said 
branch from Sioux City to the Pacific Railroad within ten years from the 
passage of this act, then, and in that case, all of the railroad which shall 
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bave been constructed by said compaiij sbill be f f t d t ad become 
the property of, the United States 

Sec. 18. And he it further enacted, Thit the B I t n an I Missouri 
River Railroad Company, a corporation orgamz d nnd and by virtue of 
the laws of the State of Iowa be and hereby auth z d to estend 
i[t]B road through the Territory of Nebraska from the point where it 
Btrikea the Missouri River, south of the mouth of the Platte River, to 
some point not further west than the one hundredth meridian of west 
longitude, ao as to connect, by the most practicable route, with the maia 
trunk of the Union Pacific Railroad, or that part of it which runs from 
Omaha to the said one hundredth meridian of west longitude. And for 
the purpose of enableing said Burlington and Missouri River Railroad 
Company to construct that portion of their road herein authorized, the 
right of way through the public lands is hereby granted to said company 
for the construction of said road. And the right, power, and' authority 
is herehy given to said company to take from the public lands adjacent 
to the line of said road, earth, stone, timber, and other materials for the 
construction thereof. Said right of way is granted to said company to 
the extent of two hundred feet where it may pass over the public lands, 
including all necessary grounds for stations, buildings, workshops, depots, 
machine shops, switches, side-tracks, turn-tables, and water- station a. 
And the United States shall extinguish, as rapidly as may be consistent 
with public policy and the welfare of the said Indians, the Indian titles 
to all lands fallinjf under the operation of this section and required for 
the said right of way and grant of land herein made. 

Sec. 19. And be it further enacted, That for the purpose of aiding in 
the construction of said road, there be, and hereby is, granted to the said 
Burlington and Missouri River Railroad Company, every alternate sec- 
tion of public land (excepting mineral lands as provided in this act) 
designat«d by odd numbers, to the amount of ten alternate sections per 
mile on each side of said road, on the line thereof, and not sold, reserved, 
th dp dof by the United States, and to which a pre-emption 

h m t dim may not have attached at the time the line of said 
d d h t ly li ed : Provided, That said company shall accept tliis 
t th y r from the passage of this act, by Sling such accepi;- 

l! tl S tary of the Interior, and shall also establish the 
1 f d d d file a map thereof with the Secretary of the Interior 

tl y a f the date of said acceptance, when the said Secretary 

1 II tld th 1 nds embraced in this grant from market, 

8 ^0 A d b t further enacted. That whenever said Burlington 

1 M R Railroad Company shall have completed twenty con- 

t ml f the road mentioned in the foregoing section, in the 
p d d f other roads mentioned in this act, and the act to 
wh h th m ndment, the President of the United States shall ap- 

1 t th oners to examine and report to him in relation thereto ; 

and if it shall appear to him that twenty miles of said road have been 
completed as required by this act, then, upon certificate of said commis- 
sioner[s] to that effect, patents shall issue conveying the right and title 
to said lands to said company on each side of said road, as far as the same 
is completed, to the amount aforesaid ; and such examination, report, and 
conveyance, by patents, shall continue from time to time, in like manner, 
until said road shall have been completed. And the President shall ap- 
point said commissioners, fill vacancies in said commission, as provided in 
relation to other roads mentioned in the act to which this is an amend- 
ment. And the said company shall be entitled to all the privileges and 
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iramonities granted to the HanEibal and Saint Joseph's Railroad Com- 
pany by tbe said iaet-aientioned act, bo far as the same may be applicable: 
Provided, That no Government bonds shall be issued to the said Burling- 
ton and Missouri River Railroad Company to aid in the construction of 
said extension of its road : And provided further, That said extension 
shall be completed within the period of ten years from the passage of 
this act. 

Sec. 21. And he if further enacted, That before any land granted by 
this act shall be conveyed, to any company or party entitled thereto under 
this act, there shall first be paid into tbe treasury of the United States, 
the cost of surveying, selecting, and conveying the same, by the said 
company or party in interest, as the titles shall be required by said com- 
pany, which amonnt shall, without any further appropriation, stand to the 
credit of the proper account, to be used by the Commissioner of the 
Genera! Land Office for tbe prosecution of the survey of the public lands 
along the line of said road, and so from year to year until the whole shall 
be completed, as provided under the provisions of this act. 

Seo. 22. And he it further enacted, That Congress may, at any time, 
alter, amend, or repeal this act. 

Approved, July 3, 1864. 



oi-thern 

Be it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled. That Richard J). Rice * * * 
(and others), » * * and all such persons who shall or may be associated 
with them, and their successors, are hereby created and erected into a body 
corporate and politic, in deed and in law, by the name, style, and title of 
the " Northern Pacific Railroad Company," and by that name shall have 
perpetual succession, and shall be able to sue and to be sued, plead and 
be impleaded, defend and be defended, in all courts of law and equity 
within the United Slates, and may make and have a common seal. 
And said corporation is hereby authorized and empowered to lay out, 
locate, construct, furnish, maintain, and enjoy a continuous railroad and 
telegraph line, with the appurtenances, namely, beginning at a point on 
Lake Superior, in the State of Minnesota or Wisconsin; thence westerly 
■by the most eligible railroad route, as shall be determined by said com- 
pany, within the territory of the United States, on a line north of the 
forty-fifth degree of latitude to some point on Puget's Sound, with a 
branch, via the valley of the Columbia River, to a point at or near Port- 
limd, in the State of Oregon, leaving the main trunk-line at the most suit- 
.able place, not more than three hundred miles from its western terminus 
and is hereby vested with all the powers, privileges, and immunities ne 
•cessary to carry into effect the purposes of this act as herein set forth. 
The capital stock of said company shall consist of one million 
one hundred dollars each, which shall in all respects be deemed personal 
property, and shall be transferable in such manner as tbe by-laws of said 
corporation shall provide. The persons hereinbefore named are hereby 
appointed commissioners, and shall be called the Board of Commissioners 



„Google 



of the "Nortliern Pacific Railrond Company," and fifteen shall coiistitii[t]e 
a quorum for the transaction of busiiiesa. 

Sec. 3. And he it further enacted, That the right of way throufth the 
public lands be, and the same is hereby, granted to said " Northern Pacific 
Railroad Company, "itSBUccessors and assigns, for the construction of a rail- 
road and telegraph as proposed ; and the right, power, and authority is 
hereby given to said corporation to take from the public lands, adjacent to 
the line of said road, material of earth, stone, timber, and so forth, for the 
construction thereof. Said way is granted to said railroad to the extent 
of two hundred feet in width on each side of said railroad where it may 
pass through the public domain, including ail necessary ground for sta- 
tion buildings, worhshops, depots, machine shops, switches, side tracks, 
turn-tables, and water-stations; and the right of way shall be exempt 
from taxation within the territories of the United States, The United 
States shall exiinguish, as rapidly as may be consistent with public policy 
and the welfare of the said Indians, the Indian titles to all lands falling 
under the operation of this act, and acquired in the donation to the [roadj 
named in this bill. 

Seo. 8. And be it farther enacted. That there be, and hereby is, 
granted to the " Northern Pacific Railroad Company," its successors and 
assigns, for the purpose of aiding in the construction of said railroad and 
telegraph line to the Pacific coast, and to secure the safe and speedy 
transportation of the mails, troops, munitions of war, and public stores, 
over the route of said line of railway, every alternate section of public 
land, not mineral, designated by odd numbers, to the amount of twenty 
alternate sections per mile, on each side of said railroad line, as said 
company may adopt, through the territories of the United States, and ten 
alternate sections of land per mile on each side of said railroad whenever 
it passes through any State, and whenever on the line thereof, the United 
States have full title, not reserved, sold, granted, or otherwise appropriated, 
and free from pre-emption, or other claims or rights, at the time the 
line of said road is definitely fixed, and a plat thereof filed in the office 
of the Commissioner of the General Land Office ; and whenever prior 
to said time, any of said sections or parts of sections shall have been 
granted, sold, reserved, occupied by homestead settlers, or pre-empted, 
or otherwise disposed of, other lands shall be selected by said company in 
lieu thereof, under the direction of the Secretary of the Interior, in al- 
ternate sections, and designated by odd numbers, not more than ten miles 
beyond the limits of said alternate sections : Provided, That if said route 
shall he found upon the lino of any other railroad route to aid in the con- 
struction of which lands have been heretofore granted by the United 
States, as far as the routes are upon the same general line, the amount of 
land heretofore granted shall be deducted from the amount granted by 
this act: Provided further. That the railroad company receiving the 
previous grant of land may assign their interest to said "Northern Pacific 
Railroad Company," or may consolidate, confederate, and associate with 
said company npon the terras named in the first section of this act :  
Provided further. That .all mineral lands be, and the same are hereby, 
excluded from the operations of this act, and in lieu thereof a like quan- 
tity of nuoccopied and unappropriated agricultural lands, in odd num- 
bered sections, nearest to the line of said road may be selected as above 
provided: And provided further, That the word "mineral," when it oc- 
curs in this act, shall not be held to include iron or coal : And provided 
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further, That no m npj =hill \e drawn from the 1 -easurj of tlie United 
States to aid in the coi tnrtion of the ^aid >orth(!rn Pacific Railroad." 
Seo, 4. And he zt fa ikn enacted That whenever said "Northern 
Pacific Railroad Company shall have twenty five consecutive miles of 
any portion of said raihoad and teJegraj h line ready for the sevvice con- 
templated, the President of the TTnited States shUI appoint three cora- 
missioners to examine the s me and if it shall appear that twenty-Bve 
conseeotive miles of said road and telegiapb line have been completed in 
a good, substantial and tiorkmanlilie mai ner as in all other respects 
required by this act the coiimissiODeis shall so lepoit to the President 
of the United States and patents of landi as aforesaid, shall be issued 
to said company, confirming to said company the nght and title to said 
lands, situated opposite to and coteiminons with said completed section 
of said road; and fiom time to t me whenever tnenty fiye additional 
consecutive miles shall have been constructed completed and in leadi- 
ness as aforesaid, and vei fled by "said commissioners to the President of 
the United States then pitents shall be issued to said company convey- 
ing the additional sections of land as aforesaid, and so on as fast as every 
twenty-five miles of said road is completed as aforesaid : provided. That 
not more than ten sections of land per mile, as said road shall be com- 
pleted, shall be conveyed to said company for all that part of said rail- 
road lying east of the western boundary of the State of Minnesota, until 
the whole of said railroad shall be finished and in good ronning order, 
as a first-class railroad, from the place of beginning on Lalie Superior to 
the western boundary of Minnesota: Provided, also, That lands shall 
not be granted under the provisions of this act on account of any railroad, 
or part thereof, constructed at the date of the passage of this act. 
*****:(!*** 
Seo. 6. And be it further enacted, That the President of the United 
States shall cause the lands to be surveyed for forty miles in width on 
both sides of the entire line of said road, after the general route shall be 
fised, and as fast as may be required by the construction of said railroad ; 
and the odd sections of land hereby granted shall not be liable to sale, 
or entry, or pre-emption before or after they are snrveycd, escept by said 
company, as provided in this act; but the provisions of the act of Sep- 
tember [fourth], eighteen hundred and forty-one,* granting pre-emption 
rights, and the acts amendatory thereof, and of the act entitled "An act to 
seeare homesteads to actual settlers on the public domain," approved May 
twenty, eighteen hundred and sixty-two, shall he, and the same are hereby, 
extended to all other lands on the line of said road, when surveyed, ex- 
cepting those iiercby granted to said company. And the reserved alter- 
nate sections shall not be sold by the Government at a price less than two 
dollars and fifty cents per acre, when offered for sale. 

Seo. T. And be it further enacted, That the said "Northern Pacific 
Railroad Company" be, and is hereby, authorized and empowered to 
enter upon, purchase, take, and hold any lands or premises that may be 
necessary and proper for the construction and working of said road, not 
exceeding in width two hundred feet on each side of the line of its rail- 
road, unless a greater width be required for the purpose of excavation or 
embankment; and also any lands or premises that may be necessary and 
propevforturnonts, standing places for cars, depots, station-houses, or any 
other structures required in the constrnetion and working oF said road. 
And the said company shall have the right to cut and remove trees and 

* Vol, I. Ko. 48. 
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Other material that tnii^ht, bj falling, encnmber its road-berl, though stand- 
ing or being more than tno hundred feet from the line of said road. 

Seo. 8. And le it further enacted, That each and every grant, right, 

and privilege herein are so made and given to, and accepted by, said 

T^orthern Pacific Railroad Company, upon and subject to the following 

conditions namely  That the said company shall commence the work on 

d d tl t y f m Ih pp 1 f th s act by the President, 

d h 1! mp! t tl th fifty 1 [ j r after the second year, 

1 h II t t q J f h 1 m[l t the whole road by the 

f th 1 y f J ly Dm f,kt h 1 d and seventy-eis.* 

S Vl A d h t f th ct d Ti tt\ d company js authorized 

t pttt ygtdt I power, franchise, aid, 

t hlmybgtdt Fd upon, said company 

by tl C g f th U t d St t 1 y th L slature of any State, or 
by y J t 1 I d 1 rporation is authorized 

to bold and enjoy any such grant, donation, loan, power, franchise, aid, or 
assistance, to its own use for the purpose aforesaid. 

Approved, July 3, 18G4. 



Be it enacted hy the Senate and Rouse of Representatives of the United 
States of America in Oongress assembled, That it may and shall be lawful 
for ali purchasers from the grantees or their assigns of lands within the 
Eaneho Lagana de Santos Call6, in the State of California, to file, within 
twelve months from the passage of this act, with the register of the land 
office at Marysville, applications describing the lands so purchased by them 
respectively, with proofs of bona fide purchase from the said grantees or 
their assigns; and upon such proofs being found satisfactory, the said pur- 
chasers shall be permitted to enter, according to the lines of the public 
surveys, at one dollar and twenty-five cents per acre, the lands so pur- 
chased within the limits of said rancho, as described'in the petition pre- 
sented to the. Board of Commissioners under the act of March 3, 1851, 
entitled "An act to ascertain and settle the private land claims in the 
State of California," to the extent to which the lands so purchased have 
been reduced to possession, and are now held by said purchasers : Pro- 
vided, That any person who shall avail himself of the provisions of this 
act shall be thereafter debarred any further claim under the grantee in 
the event of a final confirmation of the grant. 

Sec. 3. And be it further enacted, That where any additional surveys 
may be found necessary to give full efiect to this act, the Commissioner of 
the General Land Office shall cause such surveys to be made at the cost of 
the purchasers, as providal by the 10th section of the act of May 30th, 
1862, f entitled "An act to reduce the expenses of the survey and sale of 
the public lands of the United States;" Provided, That no entry of 
mineral lands or lands reserved for military or other public uses, shall be 

* Esteuded— 182 B. No. 224 B. f Ko. 39 B. 
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pevraitted under tliis act, nor shall anyriglita acquired uoder the pre- 
emption laws of the United States be affected hereby. 

Sec. 3. And he it further enacted. That it shall be the i^uty of the 
register and receiver of the proper land office to receive all applications 
in cases presented under this act, pursuant to such instructions as may 
be prescribed by the Commissioner of the General Land office, and to ad- 
judge all such cases as prelimijiary to a final decision in due course of 
law. 

Approved, July 2, 1864. 



Be it enacted hy (he Senate and House of Mepiesentatives of the United 
States of America in Congress assembled, Tliat the United States Tele- 
graph Company, and their associates, are hereby authorized to erect a 
line or lines of magnetic telegraph between the Missouri Kiver and the 
city of San Francisco, in the State of California, on snch route as they 
may select, to connect with the lines of the said United States Telegraph 
Company, now constructed, and being constructed through the States of 
the Union. The said company ehall have the use of su civ unoccupied lands 
of the United States as may be necessary for the right of way, and mate- 
rials, and for the establishing of stations along said line for repairs, not 
exceeding at any station one qnarter section of land ; and such stations 
not to exceed one in fifteen miles on the average of the whole line, unless 
said lands shall be required by the Government of the United States for 
railroad or other purposes : And provided. That no right to pre-empt any 
of said lands under the laws of the United States shall enure to said com- 
pany or their agents, or any other person or persons whatsoever. 

Approved, July 2, 1864. 



Ho. 116 B. — An Act in relntiu lie a eservations of the public lands. 

Be it enacted hy the Sena a d H v. J Representatives of the United 
States of America in Cong s a nb d That whenever any reserva- 
tion of public lands shall be b ong t nto market under existing laws, it 
shall be lawful for the Commissioner of the Genera! Land Oflice to fix a 
minimum price, not less than one dollar and twenty-five cents per acre, 
below which such lands shall not be disposed of. 
r, July 2, 1864. 



fe it enacted hy Oie Senate and Souse of Representatives of the United 
es of America in Congress assembled, That from aud after the first 
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day of July next, all exerapliflcations oF patents, oi" papers on file, or of 
record in the General Land Office, which may be required by parties 
interested, shall be famished by the commissioner of said office upon the 
payment by such parties at the rate of fifteen cents per hundred words, 
and two dollars for copies of township p]at[e]s or diagrams, with an 
additional snm of one dollar for the commissioner's certificate of verifica- 
tion with the General Land Office seal ; and one of the employees of said 
office shall be designated by the said commissioner as the receiving clerk, 
and the amounts so received shall, under the direction of said commis- 
sioner, be paid into the Treasury of the United States ; effect to be given 
to this act according to such regulations as may be prescribed hy the 
Secretary of the Interior not inconsistent with the laws of the United 
States : Provided, That the fees stipulated in the foregoing provisions 
shall not apply to such authenticated copies as may be required hy the 
officers of auy branch of the Government, nor to such nnverifled copies as 
the commissioner in his discretion may deem proper to furnish. 
Approved, July 3, 1860. 



No. 117 B.— Ad Act proyidiug fnr 'Jathfjiiig claims for bounty lamTs, ani for 
other paipooe.'!. 

Be it enacted bg the Senate and House of Representatives of the Untied 
States of America in Gongress assembled, That the act entitled " An act 
to provide for satisfying claims for bounty lands for military services in 
the late war with Great Britain, and for other purposes," approved July 
twenty- seventh, in the year one thousand eight hundred and forty-two,* 
and the two acta approved January twenty-seventh, in the year one thou- 
sand eight hundred and thirty-five, therein and thereby revived, and also 
the two acts to the same intent and purpose, respectively approved Ihe 
twenty-sixth day of June, in the year eighteen hundred and forty-eight, 
and the eighth day of February, in the year eighteen hundred and fifty- 
four, be, and the same are hereby, renewed and continued in force and 
effect, without restriction or limitation as to the time of location of said 
warrants issued in virtue thereof. 

Seo. 2. And he it further enacted. That all warrants for bounty lands 
heretofore issued in virtue of any of the several acts hereinbefore named, 
may be located at any time subsequent to the passage of this act, in con- 
formity with the general laws in force at the time of such location ; and 
that all entries and locations heretofore made with such warrants shall 
be as valid and effectual as if the several acts aforesaid had not expired 
at the time of such entry and location, any law to the contrary notwith- 
standing. 

Seo. 3. And ie it further enacted, That al! acts and parts of acts in- 
consistent with the provisions of this act, be, and the same are heroiiy. 



Approved, July 3, 186i. 

* Vol. I. No. 55. 
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Be it resolved hythe Senate and House of Representatives of the United 
States of America in Congress assembled, That the United States hereby 
relinqoish to the City of Des Moines, in the State of Iowa, a municipal 
corporation established under the laws of said State, all their right and 
interest in the coal-beds underlying the River Des Moines, within the 
limits of said city : Provided, That no disposition or nse thereof shall he 
made which shall obstruct the free navigation of said river ; nor shall any 
one grant of the privilege of mining the same extend for a longer period 
than ten years. 

Approved, June 15, 1864 



Ho. 119 B. — A Resolution explanatory of an act entitlBd "An aot estending 
the time for the completioQ of the Marquetta and Ontoaagon Raih'Oad of the 
Stale of Michigan."* 

Sesolvedhy ike Senate and House of Representatives of the United Stales 
of America in Congress assembled, That the provisions of the act entitled 
" An act extending the time for the completion of the Marqnette and Oq- 
tonagon Railroad of the State of Michigan," shall be so eonstrned as 
to extend the time for completing only so much of said road as lies be- 
tween Marquette and Ontonagon, 

Approved, June 18, 1864, 



No. 120 B. — A Resolution for the relief of tha Stats ot Wiscousia. 

Resolved hy the Senate and Home of Representatives of the United 
States of America in Congress assembled. That the Secretary of the 
Department of the Interior shall, in adjusting the amount due the State 
of Wisconsin, under existing laws, as five per centum of the net proceeds 
of sales of the public lands within her limits, estimate and charge against 
her the value of the one hundred and twenty-five thousand four hundred 
and thirty-one and eighty-two one-hundredths acres of land granted to the 
Territory of Wisconsin, to aid in the construction of the Milwaukee and 
Rock River Canal which have been sold by said Territory or said State, at 
one dollar and twenty-five cents per acre, and as much more as the Terri- 
tory and State received upon the same upon sales of any part thereof at a, 
higher price, and shall credit said State with the amonnt that has been 
legally and properly applied by said State or Territory towards the cost 
of selling said land and towards the construction of said canal. And the 
said secretary shall also settle and allow to the Milwaukee and Rock 
River Canal Company such suras of money as have been properly ex- 
pended by said company in the survey and location of said canal, in the 
construction thereof, as far as the same has been constructed, together 

* No. 93 B. 
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with dams, locks, and slack-water navigation, and in the management and 
keeping' the same in repair ; and the same shall be paid to the said canal 
company out of any money in the treasury not otherwise appropriated, not 
exceeding in amount, however, the balance charged against the State of 
Wisconsin upon the sales of said canal landa, as above required, after 
dedncting the sum allowed said State for money paid by her ont of the 
same fund. The same to be received by said canal company in full pay- 
ment and satisfaction of all claims of said company against the State of 
Wisconsin and of the United States on account of said canal land grant, 
or on account of any action of the Territory or State of Wisconaia, or of 
the United States, in relation thereto. 

Sbo. 2. And be it further resolved, That the Commissioner of the 
Genera] Land OfScebe, and tie is hereby, appointed commissioner to adjust 
the accounts herein provided for, under the supervision of the Secretary 
of the Interior, and to determine what sum shall be charged to said State 
of Wisconsin for the lands granted for the constrnction of said canal ; 
and what sums shall be credited, respectively, to said State and said com- 
pany for the moneys expended by them in the construction of said locks 
and canal as herein provided. 
.Approved, July 1, 1864. 



No. 121 B. — A Resolntion explanatory of the tenth Becttonof " An aot to redoes 
tlie expenses of the survey and sale of the pablio lauda in the ITniled States," 
approved, May 30, 1862,* 

Resolved hy the Senate and House of Sepresenlatives of the United 
States of America in Congress assembled, That the tenth section of an 
act entitled " An act to reduce the expenses of the snrvey and sale of the 
public lands in the United States," approved the thirtieth day of May, 
eighteen hundred and sixty-two, providing for the deposit of money in a 
proper United States depository to pay for the survey of public lands, 
shall be construed to be an appropriation of the snma so deposited for the 
objects contemplated in the said tenth section, and the Secretary of the 
Treasury is authorized to cause the sumb deposited cndei the said section 
to be placed to the credit of the proper appropriations for the surveying 
service ; Provided, That any excesses m the sums so deposited, over and 
above the actual cost of the survey, comprising all expenses incident 
thereto, for which they were severilly deposited, shall be repaid to the 
depositors respectively. 

Approved, July 1, 186i. 



Se it enacted by the Semite and Souse of Representatives of the United 
Slates of America in Congress nssemhled. That the President of the 
United States be, and he is hereby, authorized, by and with the advice 
and consent of the Senate, to enter into treaties with the various tribes 

* No. 39 B. 
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of Indians of Utah Territory, upon snch terms as may be deemed just to 
said Indians and beneficial to tlie GoTernment of tlie United States : 
Provided, That such treaties shall provide for the absolute surrender to 
the United States, by said Indians, of their possessory right to all the 
agricultural and mineral lands in said territory, escept such agi'icultural 
lands as b; said treaties may be set apart for reservations for said Indians : 
And provided fm-tker, That all sneh reservations shall be selected at 
points as remote as may be practicable from the present settlements in 
Utah Territory. 

Seo. 2. And be it further enacted, That in agreeing with said Indians 
upon the amounts to be paid to thero nnder the provisions of the treaties 
to be negotiated in pursuance of this act, care shall be taken to obtain 
from the Indians, to the greatest possible extent, their consent to receive 
for such payments agricnltaral implements, stock, and other useful articles, 
rather than money. 

Seo. 3. And he it further enacted, Th t f tl p [ f t t g 

said treaties and carrying out the p f tl t m t g j. 

to said Indians, and defraying the 7 1 d t h 

negotiation, there is hereby appr p t 1 t f y y th 

treasury of the United States not th w pp p t d th m f 
twenty-five thousand dollars. 

Approved, February 33, 1865. 



Ho. 123 B. — An Act to provide for the payraent of tlie value of certain lands 
and improvements of private citizens, appi'opriated by the United States for 
Indian reservations, in the Territmy of Washingloc. 

Be It enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the sura of eighteen thou- 
sand SIS hundred and eleven dollars and sisty-two cents, or so much 
theieof as may be necessary, is hereby appropriated out of any money in 
the treasui y not otherwise appropriated, for the purpose of paying for 
the lands and improvements of private citizens, taken and appropriated, 
by order of the Department of the Interior, for Indian reservations and 
nses in the Territory of Washington; and the claims herein provided to 
be paid shall be allowed and paid in snch manner and upon such proofs 
of the value of the property as shall be prescribed by the Secretary of 
the Interior. 

Approved, February 23, 1865. 



Sec, 9. And he it further enacted. That no possessory action between 
individuals in any of the courts of the United States for the recovery of 
any mining title, or for damages to any such title, shall be affected by the 
fact that the paramount title to the land on which such mines are, is in 
the United States, but each case shall be adjudged by the law of posses- 



Approved, February 27, 1865. 
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Ho. 125 B. — An Act making appropriations for the legislative, exeeutire, and 
judicial espensea of the Govemmant for tlio year endiiig June thirtietb, 
eighteen hundred and sixty-six, and additional appropriations for the cnrreni 
fiscal year.* 



Sec. 3. And be il further enacted, That from and after the passage of 
this act, the public lands in the State of Nevada shall, for surveying pur- 
poses, be attached to and included in the surveying district of California. 

Approved, March 2, 1865. 



No. 126 B. — An Act to amend an aot entitled " An aet to ai^ in the cons Cruet ion 
of a railroad and telegraph line from the Missouri River to the PauiSo Ocean, and 
to Beeure to the Government the use ot the same for postal, military, and Other 
purposes," approved Jufy first, eighteen hundred and sixty-two, and to amend an 
a«t amendatory thereof, approved July second, eighteen hundred and sixty- four, f 



Sec. 3. And he it further enacted, That the assignment made by the 
Central Pacific Railroad Company of California to the Western Pacific 
Railroad Company of said State, of the right to construct all that portion 
of said railroad and telegraph from the City of San JosS to the City of 
Sacramento is hereby ratified and confirmed to the said Western Pacific 
Railroad Company, with all the privileges and benefits of the several acta 
of Congress relating thereto, and snbject to all the conditions thereof: 
Providid, That the time within which the said Western Pacific Railroad 
Company shall be required to construct the first twenty miles of their 
said road, shall be one year from the first day of July, eighteen hundred 
and sixty-five, and that the entire road shall be completed from San JosiS 
to Sacramento, connecting at the latter point with the said Central 
Pacific Railroad, within four years thereafter. 

Approved, March 3, 1865. 



Be it enacted hy the Senate and House of Representatives of the United 
Stales of America in Congress assembled, That there be, and is hereby, 
granted to the State of Michigan the right of locMlog and eonstrncting a 
breakwater and harbor and ship canal throngh any public lands at or upon 
the neck of land on Lake Superior known as " The Portage :" Provided, 
That not more than one thousand feet in width on the bank of Lake 
Superior shall be occupied by said breakwater and harbor, and that a 
Strip of land not more than four hundred feet in width on said neck of 
land shall be occupied by said canal; And provided furtJier, Th&t S9,\(l 
ship canal shall be at least one hundred feet in width, with a depth of 
water not less than thirteen feet. 

t No. 45 B. No. Ill B. 
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Seo. 2. And he ilfuriher enacted, That there be, and hereby is, granted 
to the State of Michigan, for the purpose of aiding said State in con- 
structing and completing a harbor and ship eanal to connect the waters 
of Lake Superior with the waters of Portage Lalte, two hundred thousand 
acres of pubiic lands, to be selected in subdivisions agreeably to the United 
States survey, by an agent or agents appointed hy the Governor of said 
State, subject to the approval of the Secretary of the Interior, from any 
lands in the upper peninsula of said State subject to private entry ; Pro- 
vided, That said selections shall be made from alternate and odd numbered 
sections of land nearest the location of said canal in said upper peninsula, 
not otherwise appropriated, and not from lands designated by the TJnited 
States as " mineral" before the passage of this act, nor from lands to 
which the rights of pre-emptio^n or homestead have attached. 

Seo. 3. And he it further enaeted. That the said lands hereby granted 
shall be snhject to the disposal of the legislature of said State, or, if the 
legislature thereof shall not be in session, or shall adjourn within ten days 
after the passage and approval of this act, then said lands shall be subject 
to the disposal of the Q-overnor and board of control of said State, for 
the purpose aforesaid and for no other ; and the said canal shall be and 
remain a public highway for the use of the Government of the United 
States, free from toll or charge upon the vessels of said Government, or 
npon vessels employed by said Government in the transportation of any 
property or troops of the United States. 

Sec. 4. And he it farther enacted, That before it shall be competent 
for said State to dispose of any of said lands, to be selected as aforei^aid, 
the plan of said breakwater and harbor, and the route of said canal shall 
be established as aforesaid, and a plat or plats thereof shall he filed in 
the office of the War Department, and a duplicate thereof In the office 
of the Commissioner of the General Land Office. 

Seo. 5. And be it further enacted, That if the said breakwater, har- 
bor, and ship canal shall not be completed within two years from the 
e of this act, the lands hereby granted shall revert to the United 



Sec. 6. And be if further enacted. That the Legislature of said State 
shall cause to be kept an accurate account of the sales and net proceeds 
of the lands hereby granted, and of all expenditures in the construction, 
repairs, and operating of said canal, and of the earnings thereof, and 
shall return a statement of the same annually to the Secretary of the Inte- 
rior ; and whenever said State shall be fully reimbursed for all advances 
made for the construction, repairs, and operating of said canal, with legal 
interest on all advances, until the reimbursement of the same, or upon 
payment by the United States of any balance of such advances over such 
receipts from said lands and canal, with such interest, the said State shall 
be allowed to tax for the use of said canal only such tolls as shall be 
sufhcient to pay aJl necessary expenses for the care, charge, and repair of 
the same. 

Approved, March 3, 1865. 
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Be it enacted by the Senate and House of Representatives of the United 
Slates of America in Congress assembled, That there be, and hereby is, 
granted to the State of Michigan, for the purpose of aiding in the con- 
struction of a railroad from Marqaette, on Lalte Superior, to the Wis- 
consin State iine, at or near the mouth of the Menomonee River, for the 
benefit and use of the Cliicago and Northwestern Railway Company, a 
corporation of the States of Michigan, Illinois, Wisconsin, and from 
Marquette to Ontonagon, for the use and benefit of the Marquette and 
Ontonagon Railroad Company, a corporation of the State of Michigan, 
andifor twenty miles westerly from Marquette of the Bay de Noquet and 
Marquette Railroad, for the benefit and use of the Bay de Koquet and 
Marquette Railroad Company, four additional alternate sections of land, 
per mile, to that already granted by act of Congress approved June 
third, A. D. eighteen hundred and fifty-sis, and joint resolution supple- 
mentary thereto, to be selected upon the same conditions, restrictions, and 
limitations as are contained in the act of Congress entitled "An act 
making a grant of lands to the State of Michigan, in alternate sections, 
to aid in the construction of railroads in said State," approved June 
third, eighteen hundred and fifty-sis : Provided, That the land to be so 
located by either of said roads shall be selected from the alternate sec- 
tions, designated by odd numbers, within twenty miles of the line of said 
road. 

Seo. 3. And he it further enacted, That the lands granted by said act 
of Congress and by this act shall be disposed of only in the following 
manner, that is to say : When the Governor of the State of Michigan 
shall certify to the Secretary of the Interior that any ten consecntive 
miles, upon the route of either of said roads, is completed in a good and 
substantial manner, as a first-class railroad, then the Secretary of the 
Interior shall cause a certificate or certificates to issue to said State for 
one hundred sections of land, for the benefit and use of such company, 
and so from time to time for each completed section of ten miles of either 
of said roads, one hundred sections of land, until the whole shall be com- 
pleted: Provided, That none of the additional lands granted by this act 
for that portion of the Marquette and Ontonagon Railroad now com- 
pleted shall be certified to the State of Michigan, by the terms hereof, 
until the said railroad shall be completed from a point twenty miles west 
of Marquette to Ontonagon ; and that none of the additional lands 
granted by this act for that portion of the railroad from Marqnette to 
the Wisconsin State line at or near the month of the Menomonee River, 
now completed, shall be so certified until the said railroad shall be com- 
pleted from Bay de Noquet to the said Wisconsin State line, at or near 
the mouth of the Menomonee River aforesaid. 

Sec. 3. And be it fiirther enacted, That the time limited for the com- 
pletion of the road from Marquette to the Wisconsin State line, at or near 
the mouth of the Menomonee River, be, and the same is hereby, estended 
for the term of five years, from and after the third day of June, A. D. 
eighteen hundred and sisty-sis. 

Seo. 4. And be it further enacted. That no lands to be set apart for 
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the road from Marquette to Bay de Noquet, and from Marquette to On- 
tonagon, shall be selected and certified east of that portion of the range 
line dividing ranges twentj-six and twenty-seven, that is, south of the 
township line between townships forty-seven and forty-eiglit, nor south 
of that portion of the township line dividing townships forty-seven and 
forty-eight, that lies east of the dividing range line above named; and 
that no lands to be set apart for the road from Marqnette, on Lake Supe- 
rior, to the Wisconsin State line, at or near the month of the Menomonee 
Kiver, shall be selected and certiSed west of that portion of the range 
line dividing ranges tweuty-six and twenty-seven, that is, north of the 
township line dividing townships forty-two and fovty-three, nor north of 
the township line dividing townships forty-seven and forty-eight ; and 
that for the purpose of making up any deficiency of lands to which the 
line of road from Marqnette to Bay de Noquet may be entitled to make 
its grant equal to ten sections to the mile, the same shall be certified on 
the route from Marc|nette to Ontonagon, within twenty miles of the line 
of said road, and east of the range line dividing ranges thirty-one and 
thirty-two, and in accordance with the provisions hereinbefore contained. 
And that, whenever the Governor of the State of Michigan shall certify 
to the Secretary of the Interior that twenty consecutive miles of the line 
of road from Marquette to Bay de Ifoquet has been completed in a good 
and substantial manner, as a first-class railroad, the Secretary of the In- 
terior shall cause to be issued to said State of Michigan, for the nse and 
benefit of the Bay de Noquet and Marquette Kailroad Company, assignee 
of the State of Michigan, a certificate or certificates for two hundred sec- 
tions of land, to be selected and located from the sections designated by 
odd numbers, on the line from Marquette to Ontonagon, and within twenty 
miles of said line- 

Sec 5. And be it further enacted, That the time for the completion of 
the railroad from Fond du Lac, on Lake Winnebago, to the Wisconsin 
State line, at or near the mouth of Ihe Menomonee River, shall be, and 
hereby is, extended for the period of five years from and after the third 
day of Jane, one thousand eight handled and sixty-sis ; and that any 
and all grants of land to said road shall continue and remain in full force 
and effect. 

Sec. 6. And he it further enacted, That each of said companies shall 
grade, in a good and substantial manner, ready for the ties, twenty miles 
of its road within two years, and twenty miles additional thereof, in each 
year thereafter; Provided, That if said companies, 'or either of them, 
shall neglect or fail to do so, or to complete its road within the time 
herein specified, the land granted to such company shall revert to the 
Tnited States. 

Approved, March 3, 1865. 



Be it enacted by the Senate and Souse of Representatives of ihe United 
Stales of America in Congress assembled, That the quantity of lands 
granted to the State of Minnesota, to aid in the construction of certain 
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railroads in said State, as indicated in the first section of an [act] enti- 
lled "An act mailings a grant of land to the Territory of MiniteKOta, in 
alternate sections, to aid in the constrnetion of certain railroads in said 
Territory, and granting public lands, in alternate sections, to the State of 
Alabama, to aid in the construction of a certain railroad in said State," 
approved March third, eighteen hundred and fifty-seven, shall be increased 
to ten sections per mile for each of said railroads and branches, subject to 
any and all limitations contained in said act and subsequent acts, and as 
hereinafter provided. 

Sec. 2. And be it fuiiher enacted, That the first proviso in the first 
section of the act aforesaid shall be so amended as to read as follows, to 
wit: Provided, That the land to be so located shall in no case be further 
than twenty miles from the lines of said roads and branches, to aid in the 
eonstroction of each of which said grant is made ; and said lands granted 
shall, in all oases, be indicated by the Secretary of the Interior. 

Seo- 3. And he it further enacted, That any and all lands heretofore 
reserved to the United States by any act of Congress, or in any other 
manner by competent aathorily, for the purpose of aiding in any object 
of internal improvement or other purpose whatever, be, and the same are 
hereby, reserved and excepted from the operations of this act, except so 
far as may be fonnd necessary to locate the route of said road through 
such reserved lands, in which case the right of way shall be granted, 
subject to the approval of the President of the United States: Provided 
farther, That any lands which may have been granted to the Territory or 
State of Minnesota for the purpose of aiding in the construction of any 
railroad, which lands may be located within the limits of this extension of 
said grant or grants, shall be deducted from the full quantity of lands 
hereby granted, and that any lands which may have been so granted shall 
be strictly applied in accordance with the terms and conditions of said 
act or acts, unless subsequently modified by law. 

Seo. 4. And be it further enacted. That the sections and parte of sec- 
tions of land, which by said acts and this grant shall remain to the United 
States, within ten miles on each side of said roads and branches, shall not 
be sold for less than double the minimum price of pnblie lands when sold,, 
nor shall any of said lands become subject to sale at private entry until 
the same shall have been first offered at public sale to the highest bidder 
at or above the minimum price as aforesaid : Provided, That actual bona 
fide settlers under the pre-emption laws of the United States may, after 
the proof of settlement, improvement, and occupation, as now provided 
by law, purchase the same at the increased minimum price : And provided, 
also. That settlers under the provisions of the homestead law, who comply 
with the terms and requirements of said act, shall be entitled to patents 
for an amount not exceeding eighty acres each, anything in this act to the 
contrary notwithstanding. 

Sec. 5. And be it further enacted. That the lands hereby granted shall 
be subject to the disposal of the Legislature of the State of Minnesota, 
for the purposes aforesaid, and no other. And the said ralh'oads and 
branches shall be and remain public highways for the use of the Govern- 
ment of the United States, free of all toll or other charges upon the 
transportation of any property or troops of the United States. 

Seo. 6. And he it further enacted, That the lands hereby and hereto- 
fore granted to said Territory or State of Minnesota shall be disposed of 
by said State for the purposes aforesaid only, and in manner following, 
namely. When the Governor of said State shall certify to the Secretary 
of the Interior that any section of ten consecutive miles of said road is 
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completed in a good, substantial, and workmanlike manner, as a first-class 
railroad, and the said Secretary sliall be satisfied tliat said State has com- 
plied in good faith with this requirement, the said Secretarj of the Inte- 
rior shall issne to the said State patents for all the lands granted and 
selected as aforesaid, not exceeding ten sections per mile, situated opposite 
to and within a limit of twenty miles of the line of said section of road 
thus completed, extending along the whole length of said completed sec- 
tion of ten miles of road, and no further. And when the Governor of 
said State shall certify to the Secretary of the Interior, and the Secretary 
shall bo satisfied that another section of said road, ten consecntive miles 
in extent, connecting with the preceding section, or with some other first- 
class railroad, which may be at the time in successfnl operation, is com- 
pleted as aforesaid, the said Secretary of the Interior shall issne to the 
said State patents for all the lands granted and situated opposite to and 
within the limit of twenty miles of the line of said completed section of 
road or roads, and extending the length of said section, and no further, 
not exceeding ten sections of land per mile for all that part of said road 
thus completed under the provisions of this act and the act to which this 
is an amendment, and so, from time to time, until said roads and branches 
are completed. And when the Governor of said State shall so certify, and 
the Secretary of the Interior shall be satisfied that the whole of any one 
of said roads and branches is completed in a good, substantial, and work- 
manlike manner, as a first-class railroad, the said Secretary of the Interior 
shall i.ssue to the said State patents to ail the remaining lands granted 
for and on account of said completed road and branches in this act, situ- 
ated within the said limits of twenty miles from the line thereof, through- 
out the entire length of said road and branches : Provided, That no land 
shall be granted or conveyed to said State under the provisions of this act 
on account of the construction of any railroad or part thereof that has 
been constructed under the provisions of any other act at the date of the 
passage of this act, and adopted as a part of the line of railroad provided 
for in this act : Andprovided, Tliat nothing herein contained shall inter- 
fere with any existing rights acquired under any law of Congress hereto- 
fore enacted making grants of land to the State of Minnesota to aid in 
the construction of railroads : And provided further, That said lands, 
granted by this or prior acts, shall not in any manner be disposed of, 
except as the same are patented under the provisions of this act ; and 
should the State fail to complete any one of said roads or branches within 
eight years after the passage of this act, then the said lands undisposed of 
as aforesaid, granted on account of said road or branches, shall revert to 
the United States, 

Sec. "I. And be it further enacted, That as soon as the Governor of the 
stud State of Minnesota shall file or cause to be filed with the Secretary 
of the Interior maps designating the routes of said road and branches, 
then it shal! he the duty of the Secretary of the Interior to withdraw 
from market the lauds embraced within the provisions of this act. 

Sec. 8. And be it further enacted, That the United States mail shall 
be transported on said road, under the direction of the Post-Office 
Department, at such price as Congress may by law provide: Provided, 
That until such price is fixed by law the Postmaster-General shall have 
power to fix the rate of compensation. 

Sec. 9, And he it further enacted, That the provisions of this act shall 
also be construed so as to apply and extend to that portion of the line 
authorized to be vacated by the joint resolution approved July twelfth, 
eighteen hundred and sixty-two, entitled a joint resolution authorizing 
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tbe State of Minnesota to change the line of certain brancli railroads in 
said State, and for other purposes, notwithstanding the vacation thereof 
by said State, as though eaid joint resolution bad not passed, and also to 
tbe line adopted by said State, in lien of the portion of the line ao vacated. 

Seo. 10. And he if further enacted, That the time mentioned in an act 
entitled "An act making a grant of lands to the State of Iowa, in alter- 
nate sections, to aid in the construction of certain railroads in said State," 
for the completion of the railroads named ia said act, be, and the same is 
hereby, extended two years. 

Sec. 11. And be it further enacted. That the last elanse of the second 
section ofan act entitled "An act to regulalethe compensation of registers 
and receivers of the land offices in the several States and Territories in the 
location of lands by States and corporations under general grants from 
Congress, and for other purposes," be, and the same is hereby, so amended 
as to read : "A map of the change shall be Sled with the Commissioner 
of the General Land Office within three months after the said change of 
location shall be made."* 

Approved, March 3, 1865. 



No. 130 B. — An Aot supplemental to the aot approved first July, eigliteen linn- 
dred and Gixty-foui', " for the disposai of ooal laads and of tomn property in the 
public domain, "t 

Se it enacted hy the Senate and Mouse of Representatives of the United 
Stales of America in Congress assembled, That in the case of any citizen 
of the "United States who, at the passage of this act, may be in the busi- 
ness of bona Gde actual coal mining on the public lands, except on lands 
reserved by the President of the TJnited States for pablic uses, for pur- 
poses of commerce, such citizen, upon making proof satisfactory to tbe 
register and receiver to that effect, shall have the right to enter, accord- 
ing to legal subdivisions, a quantity of land not exceeding one hnudred 
and sijcty acres, to embrace his improvements and mining premises at the 
minimum price of twenty dollars per acre, fixed in the coal and town 
property act of first July, eighteen hundred and sixty-four; Provided, 
That where the mining improvements and premises are on land surveyed 
at the passage of this act, a sworn declaratory statement descriptive of 
the tract and premises, showing also the extent and character of the im- 
provements, shall be filed within six months from the date of this act ; 
and proof and payment shall be made within one year from the date of 
such tiling ; but where snch mining premises may be on lands hereafter 
to be surveyed, snch declaratory statement shall be filed within three 
months from the return to the district land office of the official township 
plat ; and proof and payment shall be made within one year from the 
date of snch filing. 

Seo. 3. And he it further enacted, That in the case of any city or town 
which, at the passage of this act, may be existing on the public lands, in 
which the lots therein may be variant as to size from the limitation fixed 
in the said act of first July, eighteen hundred and sixty-four, and in which 
the lots and buildings as municipal improvements shall cover an area 
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greater than six hundred and forty acres, such variance as to aize of Jots 
or excess in area shall prove no bar to such city or town claim, under 
said act of first July, eighteen hundred and sixty-four, elfeet to be given 
to this act according to such regulations as may be prescribed by the 
Secretary of the Interior : Provided, That the miniranm price of each said 
lots in any such town or city, which may contain a greater nnmber of 
square feet that the maximum named in the act to whiclithis is an amend- 
ment, shall he increased to such reasonable amount as the Secretary of 
the Interior may by rule establish ; Provided fiiriher. That where mine- 
ral veins are possessed, which possession is recognized hy local authority, 
and to the extent bo possessed and recognized, the title to town lots to be 
acquired shall be subject to such recognized possession and the necessary 
use thereof: Provided, however. That nothing contained herein shall be so 
constrned as to recognize any color of title in possessors for mining pur- 
poses as against the Government of the United States. 
Approved, March 3, 1865. 



No. 131 B. — An Act to amend an act entitled "Aii act to amenil an net entitled 
'All act Enakiuft a grant of alternate seotiona of public lands to the State of 
Michigan, to aid in tlie construction of oettain railroads in said State, and for 
otter purposes.' "* 

£e it enacted hy ike Senate atid ffouse of Eepresentatives of the United 
States of America in Congress assembled, That section one of an act 
entitled "An act to amend an act entitled 'An act making a grant of 
alternate sections of public lands to the State of Michigan, to aid in the 
construction of certain railroads in said State, and for other purposes,'" 
which said amendatory act was approved Jane seventh, eighteen hundred 
and sixty-fonr, be, and the same is hereby, amended so as to make the last 
provisoin said section to read as follows, to wit : Provided further, That 
the time specified in the fourth section of the act hereby amended, for the 
completion of said road, shall be, and the same is hereby, extended eight 
years. 

Approved, March 3, 1865. 



£e it enacted hy the Senate and Bouse of Representatives of the United 
States of Ameriea in Congress assembled. That, upon satisfactory proof 
being made that any Qcenpant[sj of unpatented land in the town of 
Stockbridge, Calumet County, in the State of Wisconsin, which has, by 
treaty or otherwise, been allotted to any iodividnal members of the 
Stockbridge or Mnnsee tribe of Indians, are the purchasers, grantees, or 
assignees of such members of said tribes, the President of the United 
States be authorized to issue patents for the land so occupied to such 
purchasers, grantees, or assignees, respectively: Provided, That in case 
of conflicting claims to any of the lots of land the Commissioner of the 
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General Land OfEee is authorized to liesir the proofs of the respective 
claimants, and to decide whieh of snch clairaants are Justly entitled to 
said land, and patents shall be issued in accordance wilh sach decision. 

Seo. 2. And he iifitrlher enacted. That patents issued according to this 
act shall vest in the patentee title to the land described in such patent, in 
fee simple, subject to any valid lien or iucurabranee thereon created by 
said patentee or those nndev whom he claims. 

Seo. 3. And be it further enacted, That the lots of land in said town 
of Stockbridffe belonging to the United States, not hereinbefore directed 
to be patented, shall be attached to and form a part of the Menasha land 
district, and if, in the opinion of the Commissioner of the General Land 
OEBce, it shall be for the public interest, the same may be sold at the mini- 
mam price of three dollars per acre for Jots fronting on Lake Winnebago, 
five dollars per acre for the two tiers of lots fronting on the military road, 
one tier of lots on each side thereof, and two dollars and fifty cents per 
acre for the residue of said land to actnal settlers thereon possessing the 
qualifications requisite to acquire pre-emption rights, who shall prove to 
the satisfaction of the register of the land office at Menasha, Wisconsin, 
that he or she has made improvements to the value of not less than fifty 
dollars, and is actually residing upon the land; the time of paying the 
purchase pHce may be extended for a period not exceeding one year from 
the passage of this act: Provided, That no such actual settler shall be 
permitted to pre-empt more than two contiguous lots on whieh he or she 
has made improvements of the value of not less than one hundred dollars. 
The lands cot sold within one year as hereinbefore provided, shall be 
bronght into market and sold at not less than the minimum prices fixed 
by this act. 

Approved, March 3, 1865, 



Wo. 133 B.— An dot for the 

es-missioii of San . 

Be it enncled by the Senate and House of Representatives of the United 
States of America in Congress assembled, That every person who has the 
possession rightfully as against all others except the United States, or, 
being out of possession, is, as against alt others except os aforesaid, enti- 
tled to the possession of any portion of the tract of land situate in the 
county of Almeda, State of California, known as the lands of the ex-mis- 
sion of Sau Jos6, as included in the map and survey thereof, made Octo- 
ber, eighteen hundred and sixty-four, by E. H. Dyer, Deputy ITnited 
States Surveyor, shall have the right, and the right is hereby granted to 
each and every such person, to enter and purchase of the United States, 
at the sum or price of one dollar and twenty-five cents per acre, snch por- 
tion of said tract so rightfully possessed by him, her, or them, or to which 
he, she, or they may so have such right of possession, whether such per- 
son claim the same by conveyance from or under Andres Pico and Jaan 
B. Alvarado, or either of them, or by possession only : Provided, however, 
That any person entitled under this act to a parcel of less than eight 
acres shall in all sach cases pay ten dollars for the same- 

Seo. 2. At>d be it further enacted. That every person claiming any 
benefit under this act shall, within one year from the passage thereof, 
present to the register and receiver of the United States Land Office at 
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San Franoiseo a survey or plat of the portion of said tract claimed by 
Lira, her, or them, and wliieh shall exhibit the quarter section or sections, 
or parts thereof, iacludcd in said plat, made by or under the direction of 
the United States Survey or-Generai for California, and therewith a writ- 
ten statement setting forth the right of such claimant to enter and pur- 
chase SDch portion ander the provisions of this act, and whether the said 
claimant has acquired the alleged title of said Pico and Alvarado, or 
either of them thereto, or holds by possession only ; and therenpoo such 
register and receiver shall, under such rules as may be prescribed by the 
Commissioner of the General Land Office, proceed and take, hear, and 
examine the evidence which may be offered in support of or against such 
claim, and, npon the proofs being closed, shall determine upon and decide 
the same; Provided, That no decision of eaid register and receiver shall 
be final until approved by the Commissioner of the General Land Office. 

Seo. 3. And be it further enacted. That the claimant in whose favor 
final decision has been made, upon paying to the receiver of the land 
ofSce at San Praneieco for the land embraced in such final decision the 
sum therefor prescribed in the first section of this act, shall be entitled 
to a patent for such land from the United Slates, conveying all the inter- 
est of the United States therein to such claimant. 

Seo. i. And he it further enacted, That upon all proceedings under 
this act being closed, and upon the appeal, taiien to the Supreme Court 
of the United States by E. L. Beard and others, claimants of said lands 
against the United States, being dismissed, or the decree appealed from 
affirmed, the Survey or-Geiieral of the United States for California shall 
cause the lines of the public surveys to be extended over all portions of 
said land which shall not have been disposed of under the provisions 
hereof, and thereafter the same shall be disposed of as in the case of other 
public lands. 

Approved, March 3, 1865. 



No. 134 B. — Au Act to amend an act entitled "An act to proTlde Cor the better 
organization of ladian affairs in California."* 

Se it enacted hy the Senate and Rouse of Representatives of ike United 
Slates of America in Congress assembled, That the sum of sixty thousand 
dollars, or so much thereof as may be necessary, be, and the same is 
hereby, appropriated, out of any money in the treasury not otherwise 
appropriated, for the purpose of enabling the Secretary of the Interior 
to pay the settlers in Hoopa Valley, California, for their improvements 
on the Indian reservation therein : Provided, That before the same or 
any part of the money hereby appropriated shall be paid, the said 
improvements shall be appraised by the superintendent of Indian affairs, 
the Indian agent at said reservation, and the Surveyor-General of Cali- 
fornia; and if, in the opinion of the Secretary of the Interior, their 
appraisement shall be reasonable, and shall not in the aggregate exceed 
the sum herein appropriated, the said Secretary is hereby authorized to 
apply the same, or ao much thereof as may be necessary, in payment for 
the said improvements, taking the proper releases therefor: And provided 
further, That the moneys hereby appropriated be reimbursed from the 
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proceeds of the sales of Indian reservations in said State niider t'le pro- 
visions of tlie act to provide for the better origan izati on of Indian affairs 
in California, approved April eiglit, eigJiteen hundred and sixty-four. 
Approved, March 3, 1865. 



ITo, 135 B. — An Act waiting appropriations for tlie ourvent and oontinsent 
expenaea of the Indian Departmant, and for fiilBlliiig treaty stipulations with, 
various Indian tribes for the year ending tliirtielh June, eighteen hnndred and 
sixty-six, and for other purposes. 

********* 
For the payment of awards made by the Secretary of tbe Interior, to 
be paid as damages growing out of tlie loss and destrnction of improve- 
ments made npon the lands known as the Winnebago Reservation, in Blue 
Earth County, Minnesota, by the bona fide actual settlers thereon, nnder 
the pre-emption laws of the United States, before the same was selected 
and set apart as an Indian reservation, and which award was made pur- 
suant to an act of Congress entitled "An act for the relief of pre-emptors 
on the home reservation of the Winnebagoes in the Blue Eirth region 
in the State of S[uinesota " approved July fourteenth eighteen hundred 
and MXty two * and to be paid to the several paities named m the said 
awaid seven thousind three hundred and two dollars and six cents 
*****t**« 
Sec 4 And he it fttOiet enacted That each of the chiefs wirnors, 
anil heads of familiea of the Stockbridge Munsee tubes of Indians resid- 
ing in the Count) of fehawana and State of Wisconsin, may, under the 
direction of the Secretary of the Interior, enter a homestead and become 
entitled to al! the benefits of an act entitled " An act to secure homesteads 
to acutal settlers on the public domain," approved May twenty, eighteen 
hundred and sixty-two, free from any fee or charge whatever, and any 
part of the lands being a part of their present reservation, which may be 
abandoned under the foregoing provisions, may be sold nnder the direc- 
tion of the Secretary of the Interior, and the proceeds applied for the 
benefit of such Indians as may settle on said homesteads, to aid them in 
improving the same. The said homestead thus secured shall not be sub- 
ject to any tax, levy, or sale whatever, nor shall the same be sold, con- 
veyed, mortgaged, or in any manner encumbered except npon the decree 
of the District Court of the United States, as hereinafter provided. 
Whenever any of said chiefs, warriors, or heads of families of said tribes, 
having filed with the clerk of the District Court of the United States a 
declaration of hie intention to become a citizen of the United States, and 
to dissolve all relations with any Indian tribe, two years previous thereto, 
shall appear in said court, and prove to the satisfaction thereof, by the 
testimony of two citizens of the United States, that for five years last past 
he has adopted the habits of civilized life, that he has maintained himself 
and family by his own industry, that he reads and speaks the English 
language, that he is well disposed to become a peaceable and orderly 
citizen; and that he has sufficient capacity to manage his own affairs ; the 
court may enter a decree admitting him to all the rights of a citizen of 
the United Slates, and thenceforth be shall be no longer held or treated 
as a member of any Indian tribe, but shall be entitled to all the rights 
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and privileges, ami be subject to all the duties and liabilities to taxation 
of other citizens of the United States. But nothing herein contained shiill 
be construed to deprive them of uuiiuities to which they are or may be 
entitled. 

********* 
March 3, 1865. 



No. 136 B. — Joint Resolution reserving mineral lands from the operation of all 
nets, passed at the first aession of the thirty-eighth Congress, granting lands, or 
extending the time of foi'mer grants. 

Be it resolved Sy the Senate and House of Sepresenlaiives of the United 
States of America in Congress assembled, Tliat no act passed at the imt 
Bession of the thirty- eighth Congress, granting lands to States or corpo- 
rations, to aid in the construction of roads or for other purposes, or to 
extend the time of grants heretofore made, shall be eo eonstrned as to 
embrace mineral lands, which in all eases shall be, and are, reserved 
esclusivefy to the United States, nuleas otherwise specially provided in 
the act or acts making the grant. 

Approved, January 30, 1865. 



Mo. 137 B.— A Resolution to extend the time for the reTergion to the United 
States of the iands granted by Cojigress to aid in tile eoustruotion of a railroad 
from Fere Marquette to Flint, and for the completion of said road. 

Resolved hy the Senate and House of Representatives of the United 
Stales of America in, Congress assembled. That the time specified in the 
fonrth seolion of the act of Congress approved Jane three, eighteen hun- 
dred and fifty-six,* entitled " An a«t making a grant of alternate sections 
of the public lands to the State of Michigan to aid in the construction of 
certain railroads in said State, and for other purposes," for the reversion 
to the United States of the lands granted by said act to aid in the con- 
struction of a railroad from Pere Marquette to Flint, and for the com- 
pletion of said road, be, and the same is hereby, extended for the term of 
five years. _ 

Approved, February IT, 1865. 



d iSiing a 

Besolved by the Senate and House of Eepresentatives of the United 
Stales of America in Congress assembled, That the time allowed by the 
eighth section of the act entitled "An act to amend an act entitled 'An 
act making a grant of lands to the State of Iowa, in alternate sections, 
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to aid in tlie construction of certain railroads in so.id State,' approved 
May fifteenth, eighteen hundred and fifty-six,"* for the construction ati- 
hnally of sections of twenty miles each of the Burlington and Missouri 
River Railroad, be, and the same is hereby, extended one year, and that 
the provision of the second section of the act approved first of July, 
eighteen hundred and sixty-fonF, entitled "An act to regulate the com- 
pensation of registers and receivers of the land offices in the several 
States and Territories in the location of lands by the States and corpo- 
rations nnder grants by Congress," which requires that a map of the 
change of location shall be filed with the Commissioner of the General 
Land Office within one year, be, and the same is hereby, repealed. f 
■\ March 3, 1865. 



£e %l enacted hy the Senate and House of Representatives of the United 
l^ates of America in Oonffress assembled, That all the right and title of 
the United States to the land situated within the corporate limits of the 
city of San Francisco, in the State of California, confirmed to the city 
of San Francisco by the decree of the Circuit Court of the United 
States for the Worthera District of California, entered on the eighteenth 
day of May, one thousand eight hnndred and sixty-five, be, and the same 
are hereby, relinquished and granted to the said city of San Francisco 
and its sueeessora, and the claim of the said city to said !and is hereby 
confirmed, subject, however, to the reservations and exceptions desig- 
nated in said decree, and upon the following trusts, namely, that ali the 
said land, not heretofore granted to said city, shall be disposed of and 
conveyed by said city to parties in the bona fide actual possession thereof, 
by themselves or tenants, on the passage of this act, in such quantities 
and upon such terms and conditions as the Legislature of the State of 
California may prescribe, except such parcels thereof as may be reserved 
and set apart by ordinance of said city for public uses : Provided, how- 
ever. That the relinquishment and grant by this act shall not interfere 
with or prejudice any valid adverse right or claim, if such exist, to said 
land, or any part thereof, whether derived from Spain, Mexico, or the 
United States, or preclude a judicial examination and adjustment thereof, 
f, March &, 1866. 



No. 140 B,— Ali Act quieting doabts in relation to the validity of certain loca- 
tiona of lands in ths State of IVlissouri, made by virtne of certiUcatea issued 
under the act of Congress of February the seveuteeuth, eighteen hundred and 
fifteen. 

Be it enacted hy the Senate and Ronse of Jlepresentativee of the United 
States of America in Congress assembled, Tliat all locations of lands in 
the State of Missouri, purporting to have been made by virtue of certifi- 
cates issued under the act of Congress, approved February tlie seven- 
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teenth, eigliteen hundred and fifteen, entitled "An act for the relief of the 
inhabitants of the late County of New Madrid, in the Missouri Territory, 
who suffered by earthquakes," which are invalid in consequence of having 
been made or located after the expiration of the time specified by law for 
makiag said locations, shall be, and the same are hereby declared to he, 
as valid, and as binding, as if the said locations had been made and fully 
completed within the lirae prescribed by law, provided said locations shall 
be according to law in all other respects ; but the foregoing provisions of 
this section shall not apply to, eoroprehend, Inelnde, or extend to any land 
within township forty-flve, north of the base line, in range seven, east of 
the fifth principal meridian line in said State of Missouri. 

Ssa 2. And be it further enacted, That the United States do hereby 
grant, relinquish, and convey, in fee simple, and in full property, to James 
T. O'Carroll, or hia legal representatives, ail of the right, title, and inter- 
est of the United States in and to all of the land within survey number 
two thousand four hundred and ninety- eight, in township forty-five, norlh 
of the base line in range seven, east of the fifth principal meridian line, in 
the State of Missouri, being the same land that was located by virtue of 
certificate number one hundred and fifty, issued to the said James Y. 
O'Carroll, or his legal representatives, nnder the act of Congress ap- 
proved February the seventeenth, eighteen hundred and fifteen, entitled 
"An act for the relief of the inhabitants of the late County of New 
Madrid, in the Missouri Te t y wh ff d by ilq k Pro- 

vided, however. That nothi g th t h II g t I j 1 or 

convey the whole, or any ptfyltttp p Ifind 

in said township, which ha b n h t f fi m d by tl U ted 

States to any person or pe t th I 1 | t f f ny 

person or persons: Jjjrf pro d d f th Th t th g tl t lull 
be so construed as to invalidate or irapau any patent heretofore issued by 
the United States, or shall in any manner abridge, divest, impair, injure, 
or prejudice any valid adverse right, title, or interest of any person or 
. persons in or to any portion or part of the aforesaid land which is granted, 
relinquished, and conveyed by this act. 

Approved, March 21, 1866. 



No. 141 B.' — Aa Act grniiting to the State of Wisconsin a donation of publio 
lauds to aid in tlie con si ruction of a breakwater and harbor aud aliip canal at 
till' liead of Sturgeon Bay, in the County of Door, in said State, to connect the 
waters of Green Bay with Lake Michigan, in said State. 

Se it enacted iy the Senate and House of Representatives of the United 
mates of America in Congress assembled. That there be, and hereby is, 
granted to the State of Wisconsin for the purpose of aiding said State in 
constructing and completing a breakwater and harbor and ship canal to 
connect the waters of Green Bay with the waters of Lake Michigan, two 
hundred thousand acres of public lands, to be selected in subdivisions 
agreeably to the United States survey, by an agent or agents appointed by 
the Governor of said State, subject to the approval of the Secretary of the 
Interior, from lands subject to private entry : Provided, That said selec- 
tions shall b« made from alternate and odd numbered sections of land 
nearest the location of said harbor and canal in said State not otherwise 
appropriated, and not from lands designated by the United Slates as. 



>y Google 




APRIL 10, 186G.] LAND LAWS. 153 

"mineral" before the passage of th t f 1 1 t } h the 

rig'hts of pre-emption or liomestead 1 tt 1 1 

Sbo. 2. And be it further enacted Tt t th 15 
shall be subject to the disposal of th L g lat f 
Legislature thereof shall not be i 11 

days after the passage and approval f th t th r 
Bubject to the disposal of the Gov d b a d f mm 

Ecliool, Einiversity, and swamp land f d St t f th p f 
said, and for no other ; and the sa d 1 1 II 1 a ! 
highway for the use of the Cfovernra t f tl tJ t d St t 
toil or charge upon the vessels of said Government, or apon i 
ployed by said Government in the transportation of any property or troops 
of the United States, 

Sec. 3. And he it further enacted. That before it shall be competent for 
said State to dispose of any of said lands, to be selected as aforesaid, the 
plan of said breakwater and harbor and the route of said canal shall bo 
established, and a plat or plats thereof shall be filed in the ofBce of the 
War Department, and a duplicate thereof filed in the office of the Com- 
missioner of the General Land Office. 

Seo. 4. And he it further enacted. That if the said breakwater, harbor, 
and eanal, shall not be completed within three years from the passage of 
this act, the lands hereby granted and remaining unsold shall revert to 
the United States. 

Sbo. 5. And he it further enacted, That the Legislature of said State 
shall cause to be kept an accurate account of the sales and net proceeds 
of the lands hereby granted, and of all expenditures in the construction, 
repairs, and operating of said canal, and of the earnings thereof, and shall 
return a a statement of the same annually to the Secretary of the Inte- 
rior. And whenever said State shall be fully 'mb d f al! advances 
mnde for the construction, repairs, and oper t f d al, with legal 
interest ou all advances until the reimburs m t f th me, or upon 
payment by the United States of any balanc f h a3 ces over such 
receipts from said lands and canal, with suci t th d State shall 

be allowed to tax for the use of said canal o ly u h t II shall be sufB- 
cient to pay all necessary expenses for the ca ha g and repair of the 
same. 

Sec. 6. And be it further enacted, That said ship canal shall be at least 
one hundred feet in width, with a depth of water not less than thirteen feet. 
\ April 10, 1866. 



3 the Cascade Raih'oad Company, a corporation duly created and 
organized under the laws of Washington Territory, has constructed 
and put in operation a railroad on the Cascade Portage of the Columbia 
River, in said Territory, a portion of which said road is constructed 
through a military reserve of the United States ; and whereas doubts 
have arisen as to the right to construct such road through said reserve 
and the validity of the charter of said company : Therefore, 
£e if enacted by the Senate and House of Representatives of the United 
Slates of America in Congress assembled, That there shall be, and is 
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hereby, granted to the said Cascade Railroad Company a right of way of 
sixty feet in width along the line of said road as at present constrncted 
and along the changes of location hereafter made to straighten and render 
said road safe, throagh the public lands of the "United States, the miUtaiy 
reserve, and the lands of private persons agreeing thereto, including all 
necessary groands for stations, buildings, workshops, depots, machine 
shops, switches, side tracks, and wharres. And the charter of said com- 
pany is hereby adopted and declared to be valid : Provided, That nothing 
in this act shall be so construed as to give said company the right to 
occupy for any purpose whatever more than sixty feet in width on the 
line of said road at any point or points where the space or pass between 
the river and bluff or mountaia is so narrow as not to admit of the con- 
struction of another parallel railroad, turnpike, road, canal, or other pub- 
lic work for transportation of freight or passengers. 
Approved, April 10, 1866. 



No. 148 B. — An Act oonoerning the ■boundaries of tlie State of Kevada. 

£e it enacted by ike Senate and House of Representatives of the United 
Slates of America in Congress assembled, That, as provided for and con- 
sented to in the constitution of the State of Nevada, all that territory 
and tract of laud adjoining the present eastern boundary of the State of 
Nevada, and lying between the thirty-seventh and the forty-second de- 
grees of north latitude and west of the thirty-seventh degree of longitude 
west of Washington, is hereby added to and made a part of the State of 
Kevada. 

Sec. 2. And he it further enacted, That there is hereby added to and 
made a part of the State of Nevada all that extent of territory iyiug 
within the following boundaries, to wit : Commencing on the thirty-seventh 
degree of north latitude, at the thirty- seventh degree of longitude west 
from Washington ; and running thence south on said degree of longitude 
to the middle of the river Colorado of the West ; thence down the mid- 
dle of said river to the eastern boundary of the State of California; 
thence northwesterly along said boundary of California to the thirty- 
seventh degi'ee of north latitude; and thence east along said degree of 
latitude to the point of beginning: Provided, That the territory mentioned 
ID this section shall not become a part of the State of Nevada until said 
State shall, through its Legislature, consent thereto ; And provided 
further. That all possessory rights acquired by citizens of the United 
States to mining claims discovered, located, and originally recorded in 
compliance with the rules and regulations adopted by miners in the Pah- 
Ranagat and other mining districts in the Territory incorporated by the 
provisions of this act into the State of Nevada shall remain as valid sub- 
sisting mining claims ; but nothing herein contained shall be so construed 
as granting a title in fee to any mineral lauds held by possessory titles in 
the raining States and Territories. 
' " !y 5, 1866. 
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Whereas, wiihin the city of 8t. Louis, in the State of Miesouri, there 
are many lots, tracts, pieces, and parcels of land which were confirmed 
hj the act of Congress of June the thirteenth, eighteen hundred and 
twelve, on the ground of inhabitation, possession, or cultivation of tlie 
same prior to December the twentieth, eighteen hundred and three, and 
in Borne caaea there is no adequate documentary evidence of said con- 
firmations; and in consequence of the death of the ancient witnesses, 
who knew the facts of said inhabitation, possession, or cultiyation, the 
owners of said lands, in said cases where there is no adequate docn- 
mentary evidence of said confirmations, are without complete evidence 
of title to the same, as against the United Slates ; and whereas per- 
sons holding grants and confirmations of lands in said city of St, Louis, 
under other acts of Congress heretofore passed, may, in some cases, be 
without perfect documentary evidence of said grants or confirmations 
by the "United States, and difficulties may hergafter arise therefrom, to 
the (jreat injury of such persons : Therefore — 

Be it enacted hy the Senate and House of Representatives of the United 
Slates of America in Congress assembled. That the District Court of the 
United States for the Eastern District of Missouri is hereby authorized, 
by proper decree, to declare released, granted, relinquished, and conveyed 
by the United States, in fee simple and in fall property, all of the right, 
title, and interest of the United States in and to any lot, tract, piece, or 
parcel of land within the city of St. Louis, in the State of Missonri, to 
the person or persons having the best claim or claims to the same; but 
nothing in this act shall authorize said court to declare released, granted, 
relinquished, and conveyed, as aforesaid, any land within any wharf, street, 
lane, avenue, alley, or other public thoroughfare, or within the boundaries 
of any land which has been heretofore granted or assigned by the United 
States for the nse or support of schools, or within the bonndaries of any 
land heretofore lawfully confirmed or lawfully granted by the United 
States, where full, sufficient, and complete documentary evidence of such 
confirmation or grant now exists of record. 

Sbo. 2. And he it further enacted. That every person desiring a de- 
cree in his or her favor, under this act, shall file a petition in said District 
Court, asking for such decree, and describing the land for which said 
decree is desired; and the United States and all persons claiming such 
land adversely to said petitioner (if there be any such adverse claimants), 
shall be made defendants in said cause ; and if any party to any such 
cause shall be a minor under the age of twenty-one years, a guardian ad 
litem shall be appointed by said conrt for said minor ; and said District 
Court shall have full and complete power, jurisdiction, and authority to 
hear, try, and determine all questions arising in said cause relating to the 
claim of the petitioner, the extent, locality, and boundaries of said claim, 
and all other matters connected therewith or concerning the same ; and 
said District Court shall also have power to make, prescribe, and enforce 
such rules and regulations as may be necessary and proper to carry this 
act into full and complete execution. 

See. 3. And he it further enacted. That a copy of every petition which 
shall be filed under this act, and a copy of the writ or process thereto at- 
tached, shall be delivered to the District Attorney of the United States 
for said eastern district ol' Missouri, by the United States Marshal for said 
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district, which said delivery shall make the TJnited States a party to the 
cftuse specified in such petition, without any other or further proceedings, 
notice, service, writ or process whatever ; and said District Attorney 
shall make such defence therein for the TJnited States, as in bis opinion 
the poblic interest may require ; but no answer or other pleadings Bled 
by said Attorney in such cause shall be required to be veriBed by oath 
or afflrraation. 

Sec. i. And he it further enacted, That for the purpose of more com- 
pletely describing, identifying, and defining the bonndnnes, situation, and 
locality of any lot, tract, piece or parcel of land sought to be released, 
granted, relinquished and conveyed under this act, the said District Court 
shall have power to cause an accurate survey, plat, and description thereof 
to be made by a competent person at the expense of the petitioner ; and 
all of the expenses and costs of all suits and other proceedings under this 
act shall be paid by the respective petitioners, and the payment thereof 
may be enforced by execution or otherwise. 

Sec. 5. And he it further enacted. That every decree which shall be 
rendered under this act in favor of any petitioner shall be deemed a full, 
sufficient, and complete* release, grant, relinquishment, and conveyance, 
in fee simple and in foil property, to such petitioner, and to his or her 
heirs and assigns, forever, of all the right, title, and interest of the United 
States in and to the land described in such decree. 

Sec. 6. And he it further enacted, That whenever said District Conrt 
or the Circuit Court shad render a final decree under this act, concerning 
any lot, tract, piece or parcel of land, such court shall cause to be trans- 
mitted to the Commissioner of the General Land Office a full, true and 
complete transcript of said final decree, and of the description or survey 
of said land. 

Sec. 7- And he it further enacted, That any party to any final decree 
rendered by said District Court in any suit or cause commenced under 
this act may appeal from said final decree of said District Court to the 
Circuit Court of the "United States for the district of Missouri, at any time 
within one year from the time of the rendition of said final decree, and 
not after that time ; and on the granting of said appeal, a fall, true, and 
complete transcript of said final decree, and of the petition, and all other 
pleadings and proceedings in said cause, and of the evidence therein, 
shall be transmitted to said Circuit Conrt. And when said appeal shall 
have been completed, said Circuit Court shall have full and complete 
jurisdiction over said cause, and may allow the pleadings to be amended 
if necessary, and may admit new parties if necessary, and shall hear, try, 
and determine said cause de novo, without regarding any error, defect, 
or other imperfection in the proceedings of said District Court, and shall 
render such final decree therein as the facts and the justice of said cause 
may require. 

Seo. 8. And he it further enacted. That in case of any difference of 
opinion between the judges of the said Circuit Court upon any question 
arising in any such cause, the same may be certified to the Supremo 
Court of the United States, for its decision thereon as in other cases. 

Seo. 9. And he it further enacted. That all of the right, title, and in- 
terest of the United States in and to all of the wharves, streets, lanes, 
avenues, alleys, and other public thoroughfares which are situate, lying, 
and being within the corporate limits of the City of St. Louis, in the 
State of Missouri, shall be, and the same are hereby, granted, relinquished 
and conveyed by the United States, in fee simple and in fall property, 
to the said city of St. Louis, and to the successors and assigns forever of 
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said city ; Provided, hoieever. That no indiyi'dunl rij^hts or titles acquired 
previonsly iiereto shall be in any manner iiupnired or prejudiced liereby. 
Approved, June 13, 1866. 



Be it enacted by the Senate and House of Representatives of the Untied 
Slates of America in Congress assembled, That the right of way for a 
canal throngh the public lands of the United States Ijiug in Humboldt 
County, State of Nevada, and tlie ose of the Innd for tow-paths, cnttings, 
and emlDankments, to the extent of fifty feet on each side of the centre of 
the canal, shall be, and is hereby, granted to the Humboldt Canal Com- 
pany : Provided, That in cases where deep excaTation or heavy embanb- 
ment is required, such greater width, not exceeding two hundred feet, 
may be taken by said company as may be necessary. 

Seo. 2, Ajid be it further enacted, That, in order to create a reservoir 
for said company sufficient to feed said canal in all seasons, said company 
shall be, and is hereby, authorized, by a dam across the Humboldt River, 
at such a point at or near the gap in the Fremont range of Mountains 
through which said river passes, to flow so mnch of the public lands above 
said dam as may be required for the purpose of said reservoir. 

Seo. 8. And be it further enacted, That there shall be, and is hereby, 
granted to said company the necessary sites along said canal for waste- 
gates, mill-sites, depots, and other uses of said canal, so far as places con- 
venient for the same fal! upon the public lands, and also the privilege of 
discharging the waste waters of said canal over any public lands into the 
said Huioboldt River, at such places as may be suitable for that purpose : 
Provided, That the proper officers of said company shall transmit to the 
Commissioner of the General Land Office a correct plat of the survey 
and location of said canal, and of the sites needed for mills, depots, waste- 
gates, and other uses of said canal, before the appropriation thereof for 
said uses shall become operative : And provided further. That unless thirty 
miles of said canal siiali be excavated within one year, [and] the whole 
within three years, from the date hereof, the grants hereby made shall 
cease and determine : And provided further, That if said canal shall at 
any time after its completion be discontinued or abandoned by said com- 
pany, the grants hereby made shall cease and determine, and the lands 
hereby granted shall revert to the United States : And provided further. 
That nothing in this act shall be so construed as to interfere with any 
grant of the right of way and of public lands heretofore made to any 
railroad company. 

 June 12, 18I3G. 



No. 146 B. — An Act for t!ie disposal of the pnljlic land^ for homestead actual 
SHttlemBUt in tlie States of Alabama, Miaaisaippi, Luuisiana, Arkansas, aud 
Florida. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled. That from and ufler the passage 
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of this act all the public lands in the States of Alabama, Missisaippi, 
Lonisiana, Arkansas, and Florida sliall be diepoaed of according to the 
stipnlations of the homestead law of twentieth May, eighteen hundred 
and sixty-two, entitled " An act to aee ore homesteads to actual settlers on 
the public domain," and the act snpplemental thereto, approved twenty- 
first of March, eighteen hundred and sixty-four,* but with this restriction, 
that until the expiration of two years from and after the passage of this 
act, no entry shall be made for more than a half-quarter section, or eighty 
acres, and in lieu of the sum of ten dollars required to be paid by the 
second section of said act, there shall be paid the sum of five dollars at 
the time of the issue of each patent; and that the public lands in said 
States shall be disposed of in no other manner after the passage of this 
act : Provided, That no distinction or discrimination shall be made in the 
constraction or execution of this act on account of race or color : And 
provided further. That no mineral lands shall be liable to entry and set- 
tlement nnder its provisions. 

Seo. 2. And be it further enacted, That section second of the above- 
cited homestead law, entitled " An act to secure homesteads to actual set- 
tlers on the public domain," approved May twentieth, eighteen hundred 
and sixty -two, be so amended as to read as follows: That the person apply- 
ing for the beneBt of this act shall, upon application to the register of 
the land office in which he or she is about to maie such entry, make affl- 
davit before the said register or receiver that he or she is the head of a 
family, or is twenty-one years or more of age, or shall have performed 
service in the army or navy of the United States, and that such applica- 
tion is made for his or her exclusive use and benefit, and that said entry 
is made for the purpose of actual settlement and cultivation, and not either 
directly or indirectly for the use or benefit of any other person or persons 
whomsoever ; and upon filing the said affidavit with the register or re- 
ceiver, and on payment of five dollars, when the entry is of not more than 
eighty acres, he or she shall thereupon be permitted to enter the amount 
of land specified : Provided, however, That no certificate shall be given, or 
patent issued therefor, until the expiration of five years from the date of 
such entry ; and if, at the expiration of such time, or at auy time within 
two years tliere after, the person making such entry, or, if he be dead, hia 
widow ; or in ease of her death, his heirs or devisee ; or in case of a widow 
making snch entry, her heirs or devisee, in case ofiher death, shall prove 
by two credible witnesses that be, she, or they have resided upon or cul- 
tivated the same for the term of five years immediately succeeding the 
time of filing the affidavit aforesaid, and shall make affidavit that no part 
of said land has been alienated, and that he will bear true allegiance to 
the Government of the United States ; then, in such case, he, she, or they, 
if at that time a citizen of the United States, shall he entitled to a patent, 
as in other cases provided by law : And provided further. That in case of 
the death of both father and mother, leaving an infant ciiild or children 
under twenty-one years of age, the right and fee shall enure to the benefit 
of said infant child or children ; and the executor, administrator, or guar- 
dian may, at any time within two years after the death of the surviving 
parent, and in accordance with the laws of the State in whicli such chil- 
dren, for the time being, have their domicile, sell said land for the benefit 
of said iijfants, but for no other purpose ; and the purchaser shall acquire 
the absolute title by the purchase, and be entitled to a patent from the 

* No. 38 E. and No. 76 B. 
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United States on the pajment of the office fees and enni of money herein 
speciSed : Provided, That until the first day of January, eighteen hundred 
and sixty-seven, any person applying for the benefit of this act shali, in 
addition to the oath hereinbefore required, also malie oath that he haa 
not borne arms against the tTuited States, or given aid and comfort to its 
enemies. 

Seo. 3. And he it further enacted, That all the provisions of the said 
homestead law, and the act amendatory thereof, approved March twenty- 
first, eighteen hundred and sixty-four, so far as the same may be applica- 
ble, except so far ae the same are modified by the preceding sections of 
tliia act, are applied to and made part of this act as fully as if herein 
enacted and set forth. 

Approved, Jtine 21, 1866. 



No. 147 B.— An Act to pstiWish a land office in the Territory of Malio. 

Se it enacted hy tJie Senate and House nf Representatives of the United 
Stales of America in Congress assembled, That the public lands within 
the Territory of Idaho, to which the Indian title is or shall be extin- 
guished, shall constitute a new land district, to be called the Idaho Dis- 
trict, to be located at Boise City, Ada Connty; and the President is 
hereby authorized to appoint, by and with the advice and consent of the 
Senate, a register and receiver of public moneys for said district, who 
shall be required to resido at the place at which said office shall be located, 
and they shall have the same powers, perform the same duties, and be en- 
titled to the same compensation as are or may be prescribed by law in 
relation to land ofSces of the United States in other Territories. 

Approved, June 27, 1866. 



No. 148 B. — Au Act to create tte office of SuTveyor-General in Idaho Territory. 

Beit enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President, by and 
with the advice and consent of the Senate, shall be, and he is hereby, 
authorized to appoint a Survey or- General for Idaho, whose annual salary 
shall be three thousand dollars, and whose power, authority, and duties 
shall be the same as those provided by law for the Surveyor-General of 
Oregon. He shall have proper allowances for clerk hire, office rent, and 
fuel, not exceeding what is now allowed by law to the Surveyor-General 
of Oregon, and he shall locate his office at Boise City, in said Territory 
of Idaho. 

I, June 29, 1866. 
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Ho. 149 B,— All Act to estetid the time for 
tils' lands granted by Congress to aid in 
j^mboy, by Hillsdale and Lansing, to some point on or near Traverse Bay, in the 
State of Micliigau, and for the aompletion of said road. 

Be it enacted hy the Senate and House of Representatives of ike United 
States of America in Congress assembled. That the tiaae limited bj the 
fourth section of an act entitled "An act maliing a grant of alternate 
sections of the public lands to the State of Michigan, to aid in the con- 
struction of certain railroads in said State, and for other purposes, approved 
June three, eighteen linndred and fifty-six,* for the completion of the rail- 
road from Aniboj, bj Hiilsdale and Lansing, to some point on or near 
Traverse Bay, shall be, and hereby is, revived and extended for the period 
of sPTen jears, from and after the third daj of June, one thousand eight 
hundred and sixty-six ; and that said grants shall continue and remain in 
full force and effect for and during that period, as if it liad been so pro- 
vided in said fourth section of said act of June three, eighteen bondi'ed 
and fifty-six; Provided, That the Amboy, Lansing, and Traverse Bay 
Railroad Company, a coi-poration organized under the laws of the State 
of Michigan, shall forfeit all right to said grant, or any part thereof which 
it may now have, or which may hereafter be conferred upon it, by the 
Legislature of the State of Michigan, if and whenever the said company 
shall fail, in whole or in part fully and completely to perform any of the 
following conditions, that is to say ; First, to clear, grub, and grade twenty 
consecutive miles of the road-bed of said road between Owasso and Sagi- 
naw City, so that the same shall be in readiness for the ties and iron by 
the first day of February, eighteen hundred and sixty-seven ; Second, to 
fully complete said road from Owasso to Saginaw City, so that the same 
shall be in readiness for the running of trains by the first day of Novem- 
ber, eighteen hundred and sixty-seven : Third, to fnlly complete in like 
manner twenty miles of said road in each and every year after the said first 
day of November, eighteen hundred and sixty-seven, and to fully com- 
plete the entire road by the time limited by this act : Arid provided fur- 
ther. That in case, of failure of said Amboy, Lansing, and Traverse Bay 
Rail Company to perform any of the above conditions by the respective 
times limited therefor, the Legislature of the State of Michigan may at 
its first session after any such failure, confer the said grant upon some 
other railroad corporation, or corporations, upon such terms and conditions 
as the Legislature may see fit to carry out the purposes of the said act 
of June three, eighteen hundred and fifty-six, and when so conferred, 
such corporation or corporations shall be entitled to have and enjoy all 
of the said grant, which shall not then have been lawfully disposed of, to 
the same extent and in the same manner and for the same purposes, as if 
the same had been originally confered upon such corporation or corpora- 
tions. And any such railroad corporation or corporations, whether now 
organized or hereafter to be organized, upon which said grant may be so 
conferred in whole or in part, may receive the same without prejudice to 
any land grant, or other rights or franchises previously acquired. But in 
no case shall such corporation or corporations be entitled to receive 
more than ten sections of land to the mile, for that portion of said road 
which may be consolidated in accordance with the provisions of this act: 
And provided further, That if the Legislature shall, in any such case of 

* Vol. I. No. 233. No. 190 B. 
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failure, so confer said {rrant as above provided, then the said lands, or so 
much thereof as shall then remain not lawfully disposed of, shall be sub- 
ject to the disposa,l and future control of said Legislature, as provided in 
section three of said act of June three, eighteen hundred and fifty-sis, 
until the expiration of the time liinited by this act. But in case the said 
Legislature shall in snch case fail to so confer said grant, then the said 
lands shall revert to the United States. 

Sko. 2. And he it further enacted, That the Flint and Pere Marquette* 
Railroad Company may change the western terminus of its road to some 
point on Lake Michigan, at or south of Grand Traverse Bay ; and any 
railroad corporations having a right to the respective land grants speci- 
fied ia the said act of June three, eighteen hundred and fifty-six, located 
in the lower peninsula of the State of Michigan, may unite and contract 
with each other, or with any other railroad corporation or corporations, 
for the construction and operation of a single line of road for any portion 
of their routes, without prejudice to any land grants, or other righta or 
franchises previously acquired. And any and all such corporations are 
hereby authorized to change the location of their lines of road, so far as 
may be necessary, for the purpose of such consolidation, but not so as to 
change their respective termini otherwise than is authorized by this act. 
And whenever any change of terminus or location of line is made, as 
provided for in this act, the corporation or corporations maUing such 
change, shall file in the General Land Office new maps definitely showing 
Bucit change and the new line of road adopted : Provided, That the road 
mentioned in the first section of this act shall run on the west side of 
Saginaw Biver, and that the principal depot shall be located in the north- 
ern portion of the plat of Saginaw City, so as beat to accommodate the 
cities of Saginaw and East Saginaw. 

Sec. ^. i dh t f Oi id, That the lands granted by the said 

act of Jun th gl t h d 1 and fifty-six, to aid in the construction 

of the rail d 1 b d th fi t section of this act, shall be disposed 
of only in th f 11 w g m that is to say : when the Governor of 

the State f M h h II fy to the Secretary of the Interior that 

ten or mo t ml f id road have been completed in a good 

and subst t Ira afa t lass railroad, stating definitely the com- 

mencement d t m t f h completed portion of said road and 
the corpo t P * entitled to lands on acconnt thereof, 

the Secret y f th I t hi! cause patents for lands for such com- 

pleted portion of said road to be Ttsatd to said corporation or corpora- 
tions P> omded That none of said lands, shall be acquired or so patented 
for any portion of said road so completed south of the intersection of said 
road with the Detroit and Milwaukee Railway until the whole of said 
road north of said intei'<ection shall have been completed and the lands 
therefor patented as aforesaid And provided further, That the road 
menuoi ed in the first section of ihi* act shall be and remain a public 
h f,!i«ay for the use of the Government of the United States, and shall 
tranaport free from toll or other charges all piopeity, troops, Snd muni- 
tions of war belonging to the same 

Sec 4 Aid be %i further enacted That all laws and parts of laws 
inconsistent with thp piovi'^ion'! of thib act are hereby repealed. 
ijproiei My ' IBbb 

*No. 137B. 
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No, 150 B. — An Act to amend an act entitled "Ad act to amend an act entitled 
'Aa act to aid in the conatrnotion of a railroad and telegraph line from the 
Missouri EjTet to the Pacific Ocean, and to seonte to the Govammeiit the use of 
the same for posta], military, and other purposes,' appraved July 1, 1862," 
approved July 2, 1864.* 

Se it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Union Pacific Rail- 
way Company, eastern division, is hereby autliorized to designate tiie 
general route of their said road and to file a map thereof, as now required 
by law, at any time before the first day of December, eighteen hundred 
and sisty-stx; and upon the filing of the said map, showing the general 
route of said road, the lands along the entire line thereof, so far as the 
Bame may be designated, shall be reserved from sale by order of the Sec- 
retary of the Interior : Provided, That said company shall be entitled to 
only the same amount of the bonds of the United States to aid in the 
construction of their line of railroad and telegraph as ihey wonld have 
been entitled to if they had connected their said line with the Union 
Pacific Railroad on the one hundredth degree of longitude, as now re- 
quired bj law : And provided further, That said company shal! connect 
their line of railroad and telegraph with the Union Pacific Railroad, bnt 
not at a point more than fifty miles westwardlj from the meridian of 
Denver, in Colorado. 

Seo. 2. And be it further enacted, That the Union Pacific Railroad 
Company, with the consent and approval of the Secretary of the Interior, 
are hereby authorized to locate, construct, and continue their road from 
Omaha, in Hebraska Territory, westward, according to the best and most 
practicable route, and without reference to the initial point on the one 
hundredth meridian of west longitude, as now provided by law, in a con- 
tinuous completed line, until they shall meet and connect with the Cen- 
tral PaciSc Railroad Company of California; and the Central Pacific 
Railroad Company of California, with the consent and approval of the 
Secretary of the Interior, are hereby authorized to locate, constrnct, and 
coniinue their road eastward, in a continuous completed line, until they 
shall meet and connect with the Union Pacific Railroad : Provided, That 
each of the above-named companies shall have the right, when the nature 
of the work to be done, by reason of deep cuts and tunnels, shall for the 
expeditious construction of the Pacific Railroad reqnire it, to work for 
an extent of not to exceed three hundred miles in advance of their con- 
tinuous completed lines. 

Approved, July 3, 1866. 



No. 151 B, — An Act granting certain lands to the State of Michigan to aid in the 
conetruetioQ of a ship canal to connect the waters of Lake Superior with the 
lake known as Lac La Belle, in said State. 

Se it enacted by the Senate and Souse of Representatives of the United 
States of America in Congress assembled, That there be, and is hereby, 
granted to the State of Michigan, for the nse and benefit of the " Lac 
La Belle Harbor Improvement Company," a company organized under 

* Wo. Ill B. and No. 231 B. 
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and by virtue of the laws of the Stsite of Michigan, for the purpose of 
aiding in the constrnetioii of a ship canal to connect the waters of Lake 
Superior with the kite known as Lac La Belle, in said State, one hundred 
thousand acres of the public lands of the United States in the upper 
peninsula of Michigan, to be selected from the odd-numbered sections of 
land nearest the location of the said canal, not otherwise reserved or ap- 
propriated, nor designated by the TJaited States as " mineral lands" prior 
to the passage of this act, nor to which the rights of pre-emption or 
homestead have attached ; Provided, That the said canal shall be at least 
one hundred feet wide at the top, aeventy-flvefeet wide at the bottom, and 
sball have, when conapleted, a depth of water through its entire length 
of at least twelve feet, running from sixteen feet of water in Lake Supe- 
rior to fourteen feet of water in Lac La Belle: And provided further. 
That said canal shall be and remain a public highway for the use of the 
Government of the United States, free from toll or charge upon the ves- 
sels of said Government, or npon vessels employed by said Government 
in the transportation of any property or troops of the United States. 

Sec. 2. And be it further enacted. That the lands hereby granted shall 
be subject to the disposal of the Legislature of the State of Michigan for 
the purposes aforesaid, and no other; that as soon as the Governor of the 
said State shall file, or cause to be filed, with the Secretary of the Inte- 
rior, a map or plan showing the location of the said canal, then it shall be 
the diity of the Secretary of the Interior to withdraw from market the 
lands applicable and subject to the provisions of this act; and whenever 
the Governor of tbe State of Michigan shall certify to the Secretary of 
the Interior that the said ship canal has been completed, in a good, sub- 
stantial, and workmanlike manner, in all respects in conformity with the 
provisions of this act, and to his satisfaction, then it shall be the duty of 
the Secretary of the Interior to issue patents to the said State of Michi- 
gan for the lands hereby granted. 

Sbo. 3. And be it further enacted. That if the said ship canal shall not 
be completed within two years from and after tbe passage of this act, the 
lands hereby granted shall revert to the United States. 

Approved, July 3, 1866. 



No. 152 B.— JVn Act granting lands to the Stats of Miohigan to aid in the con- 
sti'uotion of a harbor and aliip oanal at Portage Lake, Keewenaw Point, Lake 
Superior, in said State. 

Se it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembhd, That there be, and hereby ia, 
granted to the State of Michigan, to aid in the building of a harbor and 
ship canal at Portage Lake, Keewenaw Point, Lake Superior, in addition 
to a former grant for that purpose, approved March the third, eighteen 
hundred and sisty-five, two hundred thousand acres of land in the upper 
peninsula of the State of Michigan, and from land to which the right of 
homestead or pre-emption has not attached : Provided, That one hundred 
and fifty thousand acres of said lands shall be selected from alternate odd- 
nnmbered sections, and fifty thousand acres from even-numbered sectiona 
of the lands of the United States. Said grant of lands shall inure to the 
use and benefit of the Portage Lake and Lake Superior Ship Canal Com- 
pany, in accordance with au act of the legislature of the State of Michi- 
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gan, conferriDg the land granted to the said State, by the act lierein re- 
ferred to, on said eompanj : And provided further. That the time allowed 
for the completion of said work and the right of reversion to the United 
States, onder the said act of Congress, approved March the third, eigh- 
teen hundred and sixty-five, be extended three additional years: And 
provided further. That no lands designated by the TTiiited States as 
" mineral" before the passage of this act* sliall he included within this 
grant. 

Approved, July 3, 1866. 



No. 154 B. — An Act to «reate an additional laud district In the State of Oregon. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Conffress assembled. That the President of the United 
States be, and he is hereby, anthorized to establish an additional land 
district in the State of Oregon, and to fix from time to time the bonnda- 
ries thereof, nhich district shall he named after the place at which the 
office shall first be established ; and the President shall be anthorized 
hereafter, frum time to time, as circumstances may reqnire, to adjust the 
boundaries of any and all of the land districts in said State, and change 
the location of the land office from time to time when the same shall be 
ejxpedient. 

Sec. 2. And he it further enacted, That the President is hereby autho- 
rized to appoint, by and with the advice and consent of the Senate, or 
daring the recess thereof, and until the end of the next ensuing session, a 
register and receiver for said land district, who shall be required to 
reside at the site of the office, sliaU be subject to the same laws and re- 
epoDsibilities, and whose compensation and fees shali be respectively the 
same per annum, as are now allowed by law to other land officers in 
said State, 

Ajjproved, July 3, 186C. 



Uo. 155 B. — An Act making a grant of laiida in altenmta spotiona to aid in tha 
tousti'violioii and extenaioti of tiie lion MoiiiitalQ Railvoad, from Pilot Knob, in 
the State of Miaaonri, to Hulena, in Arkansas. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there be, and is hereby, 
granted to the State of Missouri, for the purpose of aiding in the con- 
struction and extension of the Iron Mountain Railroad, from its present 
terminus at Pilot Knob to a point on the southern boundary line of the 
State of Missouri, every alternate section of land, designated by odd 
numbers, for ten sections in width on each side of said road ; bnt in case 
it shall appear when the route of said road is definitely fixed that the 
United States have sold any sections or parts thereof, granted as afore- 
said, or that the right of pre-emption has attached to the same, then it 
■shall bo lawful for any agent or agents to be appointed by the Governor 
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of said State to select, aubject to the approval of the Secretary of the 
Interior, from the lands of the United States nearest to the tiers of sec- 
tions ahoTe specified so much laud in sections or parts of sections, to be 
selected as aforesaid, as sliall be eqaa! to such lands as the United States 
hare sold or otherwise appropriated or to which the rights of pre-emption 
have attached, which lands thus selected shall be held by the Stale of 
Missouri for the use and purposes aforesaid, and for none other : Provided, 
That the lands so located shall tie within the Irontonland district as now 
established and not more than twenty Miles from the line of said road: 
And provided further, That all mineral lands except those containing coal 
and iron, and any lands heretofore reserved to the United States by any 
act of Congress or in any other manner by competent authority for the pur- 
pose of aiding in any object of internal improvement, or For any other 
purpose whatever, be, and the same are reserved to the United States 
from the operation of this act, except so far as it may be found necessary 
to locate the rontea of said railroad through the same, in which case the 
right of way only shall be granted, subject to the approval of the Presi- 
dent of the United States. 

Sec. 3. And be it further enacted. That there be, and is hereby, 
granted to the State of Avliansas for the purpose of aiding in the con- 
struction and extension of a railroad from the point where the Iron 
Mountain Railroad intersects the southern boundary line of Missouri, by 
the nearest and most practicable route, to a point at or near the town of 
Helena, on the Mississippi River, every alternate section of land, desig- 
nated by odd numbers for ten sections in width on each side of said road ; 
but in case it shall appear, when the line of said road is deGnitely fixed, 
that the United States have sold any sections or parts thereof, granted as 
aforesaid, or that the right of pre-emption has attached to the same, then 
it shall be lawful for any agent or agents to be appointed by the Go- 
vernor of said State, to select, subject to the approval of the Secretary of 
the luterioi', from the lands of the United Stiit«s nearest to the tiers of 
sections above specified so much land, in alternate sections, designated as 
aforesaid, as shall be eqnal to such lands as the United States have sold 
or otherwise appropriated, or to which the rights of pre-emption have at- 
tached, which lands thus selected shall be held by the State of Arkansas 
for the use and purposes aforesaid, and for none other: Provided, That 
the land so selected and located shall in no case be further than twenty 
miles from the line of road when the same shall be located : And provided 
further, That all mineral lands, except those containing coal and iron, and 
any lands heretofore reserved to the United States by any act of Con- 
gress, or in any other manner by competent authority, for the purpose of 
aiding in any object of internal improvement, or for any other purpose 
whatever, be, and the same are, reserved to the United Slates from the 
operation of this a«t, except so far as it may he found necessary to locate 
the routes of said railway through the same, in which case the right of 
way only shall be granted, subject to the approval of the President of the 
United States. 

Sbo. 3. And be it further enacted. That the sections and parts of sec- 
tions of land which shall remain to the United States within ten miles on 
either side of said road, and the even sections and parts of sections cor- 
responding to the odd ones selected within twenty miles of the same, shall 
not be sold for less than double the minimum price of the public lands 
when sold, nor shall any of the said lands become subject to private entry 
until the same shall have been Srst offered at public sale to the highest 
bidder at or above the minimum price as aforesaid: Provided, That 
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actual bona fide settlers under the pre-emption laws of the United States 
may, after the proof of settlement, improvement, and occupation, as now 
provided by law, parehase the same at the increased rainimnm price : And 
provided also, That settlers nnder the provisions of the homestead law, 
who comply with the terms and requirements of this [said] act, shall be 
entitled to patents for an amount not exeeeding eighty acres each, any- 
thing in this act to tlie contrary notwithstandinfc 

Sbo. 4. And be Ufurth&i enacted That the said railroads shall be, and 
remain, pnblio highways, so far as the same miy be constructed under 
this act for the use of the Government of the United States, free of all 
toll or other charges upon the transportation of any property or troops 
of the United States, and at the costs in all respects of said railroad com- 
panies ; and the said roads are hereby required to be constructed within 
the term of five years from and after the first day of July, Anno Domini 
eighteen hundred and sixty-sis. 

Sec. 5. And be it further enacted, That the lands hereby g;ranted to 
said States of Missouri and Arliansas shall be disposed of by said States 
for the purposes aforesaid only, and in manner following, namely : When- 
ever the Governor of either of said States shall certify to the Secretary of 
the Interior, that any section of ten consecutive miies of either of said 
roads is completed iu a good, substantial, and workmanlike manner, as a 
first class railroad, and the said Secretary shall be satisfied that said State 
has complied in good faith with thisroqoirement, the said Secretary of the 
Intel lor shall ]%iue to the said State patents for all the lauds granted and 
Selected as aforesaid, not exceeding ten sections per mile, situated oppo- 
site to and within a limit of twenty miles of the line of said section of road 
thus completed, extending along the whole length of said completed sec- 
tion of ten miles of road, and no further. And when the Governor of 
said State shall certify to the Secretary of the Interior, and the Secretary 
shall be satisfied that another section of said road, ten consecutive miles 
in extent, connecting with the preceding section or with some other first- 
class railroad which may be at the time in successful operation, is com- 
pleted as aforesaid, the said Secretary of the Interior shall issue to the 
said State patents for all the lands granted and situated opposite to and 
within the limits of twenty miles of the line of said completed section of 
road or roads, and estending the length of said section, and no further, 
and not exceeding ten sections of land per mile for all that part of said 
road thus completed nnder the provisions of this act and the act to which 
this is an amendment, and so, from time to lime, until said roads and 
branches are completed, And when the Governor of said. State shall so 
certify, and the Secretary of the Interior shall be satisfied that the whole 
of any one of said roads and branches is completed in a good, substantial, 
and workmanlike manner, as a first-eiass railroad, the said Secretary of 
the Interior shall issue to the said State patents to all the remaining lands 
granted for and on account of said completed road and branches in this 
act, situated within the said limits of twenty miles from the line thereof, 
throughout the entire length of said road and branches: Provided, That 
no land shall be granted or conveyed to said State under the provisions 
of this act on account of the construction of any railroad or part thereof 
that has been constructed under the provisions of any other act at the 
date of the passage of this act, and adopted as a part of the line of rail- 
road provided for in this act : And provided, That nothing herein con- 
tained shall interfere with any existing rights acquired under any law of 
Congress heretofore enacted, making grants of land to the said States of 
Missouri and Arkansas to aid in the construction of railroads : Andpro- 
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vided further, That ehonld said States, or either of thera, fail to complete 
the roads herein recited within the time prescribed by this act, then the 
lands undisposed of, as aforesaid, within the States so faihng shall revert 
to the TTuited Slates. 

Sec. 6. And be it further enacted, That so soon as the Governor of 
either of said States shall file or cause to be fiied with the Secretary of 
the Interior maps designating the roates of said roads herein mentioned, 
then it shall be the dutj of the Secretary of the Interior to withdraw from 
market the lands embraced within the provisions of this act. 

Seo. 1. And be it further enacted, That nothing contained in this act 
shall be held as vesting in the State of Arkansas title to the lands herein 
recited for ihe trust purpose aforesaid, or authorizing said State to make 
any disposition of the same, until said State shall he restored in all re- 
spects to its former relation to the national government and be repre- 
sented in the Congress of the United States. 

Approved, July i, 1866. 



Ho. 156 B. — An Act oonoeruing certain lands granted to the State of Nevada. 

Be it enacted by the Senate a»d Home of Representatives of the United 
States of America in Congress assembled, That the appropriation by the 
constitution of the State of Nevada to educational purposes of the five 
hundred thousand acres of land granted to said State by the law of Sep- 
tember fourth, eighteen hundred and forty-one, for purposes of internal 
improvement, is hereby approved and confirmed. 

Sec. 2. And be. it further enacted. That land equal in amount to seventy- 
two entire sections, for the establishment and maintenance of a aniversity 
in said State, is hereby granted to the State of Nevada. 

Sic. S. And be it further enacted, That the grant made by law of the 
second day of July, eighteen hundred and sixty-two, to each State, of 
land equal to thirty thousand acres for each of its Senators and Repre- 
sentatives in Congress, is extended to the State of Nevada; and the 
diversion of the proceeds of these lands in Nevada from the teaching of 
agriculture and mechanic arts to that of the theory and practice of mining 
is allowed and authorized without causing a forfeiture of said grant.* 

Seo, 4. And be it further enacted. That the President of the United 
States, by and with the advice and consent of the Senate, shall be, and 
he is hereby, authorized to appoint a Surveyor-General for Nevada, who 
shall locate his office at such place as the Secretary of the Interior shall 
from time to time direct, whose compensation sliall be three thousand 
dollars per aunnm, and whose duties, powers, obligations, responsibilities, 
and allowances for clerk hire, office rent, fuel, and incidental expenses 
shall be the same as those of the Surveyor- General of Oregon, under the 
direction of the Secretary of the Interior, and such instructions as ho 
may from time to time deem it advisable to give him. 

Seo. 5. And be it further enacted, That in extending the surveys of 
the public lands in the State of Nevada, the Secretary of the Interior 
may, in his discretion, vary the lines of the subdivisions from a rectangu- 
lar form, to suit the circumstances of the country; but in all cases lands 

* No. 47 B. See also No. 33 B., No. 55 B., Ko. 74 B., No. 308 B. 



>y Google 



168 lAND LAWS. [jULy i, 1806. 

valuable for mines of gold, silvei', quicksilver, or copper, shall be reserved 
from sale. 

Seo. 6. A7id he it fuTlher enacted, That HDtil the State of Nevada 
Eliall have received her full quota of lands named in the first, second, and 
third sections of this act, the public lands in that State shall not be sub- 
ject to entry, sale, or location under any law of the United States, or any 
scrip or warrants issued in pursuance of any such law except the home- 
stead act of May twentieth, eighteen hundred and sixty-two, and acts 
amendatory thereto, and the acts granting and regulating pre-emptions, 
bat shall be reserved exclusively for entry by the said State for the period 
of two years after each Eurvey shall have been made : Provided, That said 
State shall select said lands in her own name and right, in tracts of not 
less than forty acres, and dispose of the same in tracts not exceeding 
three hundred and twenty acres, only to actual settlers and bona Gde 
occupants: And provided further. That city and town property shall not 
be subject to selection nniJer this act: And provided further, That this 
section shall not be construed to interfere with or impair rights heretofore 
acquired under any law of Congress. 

Approved, July 4, 1866. 



Be it enacted by the Senate and House of JRepresentatives of the United 
States of America in Congress assembkd. That there be, and is hereby, 
granted to the State of Oregon, to aid in the construction of a military 
wagon road from the town of Corvallis to the Acquinna Bay, three alter- 
nate sections per mile from the anocenpied public lands, designated 
by odd numbers, and not more than six miles from said road : Provided, 
That the lands hereby granted shall he exclusively applied in the coa- 
struction of said road, and shall be disposed of only as the work pro- 
gresses ; and the same shall be applied to no other purposes whatever : 
And provided further. That any and all lands heretofore reserved to the 
United States by act of Congress, or other competent authority, be, and 
tile same are, reserved from the operation of this act, except so far as it 
may be necessary to locate the route of said road through the same, in 
which case the right of way is graoted. 

Sbo. 2. And he it further enacted. That the said lands hereby granted 
to said State shall be disposed of by the Legislature thereof for the pur- 
pose aforesaid, and for no other ; and the said road shall be and remain 
a public highway for the use of the Government of the United States, 
free from tolls or other charges upon the transportation of any property, 
troopi 01 ma Is of the United States. 

Sec 3 Andbeit further enacted, Thatthe saidroadshali be constructed 
With such graduation and bridges as to permit of its regular use as a 
wagon road, and in such otherspecialmanuer as the State of Oregon may 
prescribe 

Seo. 4. And be it further enacted, That the lands hereby granted to 
said State shall be disposed of only in the following manner, that is to 
say : when the Governor of said State shall certify to the Secretary of the 
Interior that any ten continuous miles of said road are completed, then a, 
quantity of laud hereby granted coterminous to said completed portion of 
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sftid road, not to exceed thirty sections, may be sold, 'and so from time to 
time until said road is completed ; and if said road is not completed within 
five years, no further sales shall be made, and the laud remaining unsold 
shall revert to the United States. 
Approved, July i, 1866. 



Be il enacted by the Senate and House of Representatives of the United 
States of America in Oongress assembled. That there be, and is hereby, 
granted to the State of Minnesota, for the purpose of aiding in the con- 
struction of a railroad from Houston, in the County of Honston, through 
the Counties of Fillmore, Mower, ProeborTi, and Faribanlt, to the western 
boundary of the State ; and also for a railroad from Hastings, through the 
Counties of Dakota, Scott, Carver, and McLeod, to such point on the 
western boundary of the State as the Legislature of the State may deter- 
mine, every alternat* section of land designated by odd iinnnbers to the 
amount of five alternate sections per ratle on each side of said road ; but 
in case it shall appear that the United States have, when the lines or route 
of said roads are definitely located, sold any section, or pact thereof, 
granted as aforesaid, or that the right of pre-emption or homestead settle- 
ment has attached to the same, or that the same has been reserved by the 
United States for any purpose whatever, then it shall be the duty of the 
Secretary of the Interior to cause to be selected for the purposes afore- 
said, from the public lands of the United States nearest to the tiers of sec- 
tions above specified, so ranch land in alternate sections or parts of sections, 
designated by odd numbers, as shall be equal to such lands as the United 
States have sold, reserved, or otherwise appropriated, or to which the 
right of homestead settlement or pre-emption has attached as aforesaid, 
which lands, thus indicated by odd numbers and sections, by the direction 
of the Secretary of the Interior, shall be held by said State of Minnesota 
for the purposes and uses aforesaid : Provided, That the land so selected 
shall in no case be located more than twenty miles from the lines of said 
road : And provided further. That no land shall be granted or transferred 
by the provisions of this act not incSnded within the jurisdiction of the 
State of Minnesota ; And provided further, That any and all lands here- 
tofore reserved to the United States by any act of Congress, or in any 
other manner by competent authority, for the purpose of aiding in any 
object of internal improvement, or other purpose whatever, be, and the 
same are hereby, reserved and excepted from the operations of this act, 
except so far as it may be found necessary to locate the route of said road 
through such reserved lands, in which case the right of way shall be 
granted, provided the United States has yet in possession the title thereto. 

Sec. 2. And be it further enacted. That the sections and parts of sec- 
tions of land which by such grant shall remain to the United States with- 
in tea miles on each side of said road shall not be sold for less than doable 
the minimum price of public lauds when sold, nor shall any of said lands 
become subject to sale at private entry until the same shall have been first 
offered at public sale to the highest bidder at or above the minimum price 
as aforesaid : /"rowjifei?. That actual bona fide settlers nnder the pre-emption 
laws of the United States may, after due proof of settlement, improve- 
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ment, and occupation as now provided by law, purchase the same at the 
increased minimum price : And provided also, That settlers under the pro- 
Tisions of the homestead law who shall make entries after the passage of 
this act, upon the sections numbered bj even numbers, and who comply 
with the terms and requirements of said act shall be entitled to patents 
for an amount not exceeding eigttj acres each, anything in this act to the 
contrary notwithstanding. 

Seo. 3. And he it further enacted, That the lands hereliy granted shall 
be subject to the disposal of the Legislature of Minnesota for the purposes 
aforesaid and no other ; and the said railroad shall be and remain public 
highways for the use of the Government of the TJnited States, free of all 
toll or other charges upon the transportatiou of any property or troops of 
the United States, and the same shall at all times be transported at the 
cost, charge, and expense in all respects of the company or corporation, 
or their successors or assigns, having or receiving the benefit of the land 
grants herein made. 

Sec. 4. And be it further enaeted, That the lands hereby granted shall 
be disposed of by said State for the purposes aforesaid only, and in man- 
ner following, namely : When the Governor of said State shall certify to 
the Secretary of the Interior that any section of ten consecntive miles of 
said road is completed, in a good, substantial, and workmanlike manner, 
as a first-class railroad, then the Secretary of the Interior shall issue to the 
State patents for all the lands in alternate sections, or parts of sections, 
designated by odd numbers, situated within twenty miles of the road so 
completed and lying coterminous to said completed section of ten miles, 
and not exceeding one hundred sectioni for the benefit of the road having 
completed the ten consecntive m I a af \ P ded, however. 

That the coterminous principle he lyai[I d h II t tend to such 
lands as are taken by the said raiiro d m[ t m k up deficiencies, 

provided that no land to make up s h d E 1 all b taken at any 

point within ten miles upon each s d f th 1 f d ads. When 
the Governor of said State shall cert fy h t an th t of ten conse- 

cutive miles shall have been completed as aforesaid, then the Secretary 
of the Interior shall issue patents to said State in like manner for a like 
number ; and when certificates of the completion of additional sections of 
ten consecutive miles of said roads arc from time to time made as afore- 
said, until said roads are completed, when the whole of the lands hereby 
granted shall be patented to the State for the uses aforesaid, and none 
other : Provided, That if said roads are not completed within ten years 
from the acceptance of this grant, the said lands hereby granted and not 
patented shall revert to the United States. 

Seo. 5. And he it further enacted, That as soon as the Governor of 
said State shall Sle or cause to be filed with the Secretary of the Interior 
maps designating the routes of said roads, then it shall be the daty of the 
Secretary of the Interior to withdraw from market the lands embraced 
within the provisions of this act. 

Sec. 6. And be it further enacted, That the United States mail shall 
be transported on said road, under the direction of the Post Office depart- 
ment, at such price as Congress may by law provide : Provided, That 
until such price is fixed by law, the Postmaster- Gen era! shall have power 
to fix the rate of compensation. 

Approved, July 4, 1866. 



„Google 



LAND LAWS. 



Uo. 159 B. — An Act to provide for tlie disposal of certain lands thirein nanieil. 

Be it enacted hy the Senate and House of Representatives of ike Untied 
States of America in Congress assembled. That the Commissioner of the 
General Land Office be, and he is hereby, authorized to caase to be offered 
at pnblic auction all the unsold lots of that portion of the public domain 
known as the Port Howard Military Reserve, which is situated in the 
County of Brown, and State of Wisconsin, giving not less than two 
months' notice of the time and place of snch sale, by advertisinff the same 
in such newspapers and for such period of time as he may deem best. 
E?ery such lot shall be sold separately to the highest bidder for cash, and 
when not paid for within twenty-four hours from the time of purchase, it 
shall be liable to be resold under the order of the Commissioner of the 
Genera] Land Office aforesaid, at such reasonable minimum as may be 
fixed by the Secretary of the Interior, and no sale shall be binding until 
approved by that officer. 

Sbo. 2. And be it further enacted. That it shall be the duty of the 
President to cause patents to be issued in due form of law for each and 
every such lot, as soon as may be after the purchase of aud payment for 
the same. 

Approved, July 4, 1866. 



Ko. 160 B. — An Act granting lands to the Stats of Oregon, to aid in tbe oon- 
stractiou of a military road from. Albany, Oregon, to the eastern bouodary of 
said State. 

Be it enacted by the Senate and House of Representatives of the Urdted 
States of America in Congress assembled, That there be, and hereby is, 
granted to the State of Oregon, to aid ia the construction of a military 
wagon road from Albany, Oregon, by way of Canyon City, and the most 
feasible pass in Cascade range of mountains, to the eastern boundary of 
the State alternate sections of public lands, designated by odd numbers, 
three sections per mile, to be selected within six miles of said road : Pro- 
vided, That the lands hereby granted shall be exclusively applied in the 
construction of said road, and shall be disposed of only as the work pro- 
gresses ; and the same shall be applied to no other purpose whatever : 
And provided further, That any and all lands heretofore reserved to the 
United States by act of Congress or other competent authority be, and 
the same are, reserved from the operation of this act, except so far as it 
may be necessary to locate the route of said road through the same, in 
which case the right of way is granted, subject to the approval of the 
President of the ijnited States. 

Sec. 2. And be it further enacted, That the said lands hereby granted 
to said State shall be disposed of by tiie Legislature thereof for the pur- 
pose aforesaid, and for no other ; and the said road shal! be and remain 
a public highway for the use of the Government of the United States, free 
from tolls or other charge upon the transportation of any property, troops, 
or mails of the United States, 

Seo. 3. And be it further enacted. That said road shall be constructed 
with such width, graduation, and bridges, as to permit of its regular use 
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as a wagon road, and in such other special manner as the State of Oregon 
may prescribe. 

Sec. 4. And be it further enacted, Tliat the lands hereby granted to 
said State shall be disposed of only in the following manner, that is to say: 
that when ten miles of said road shall be completed, a quantity of land 
not exceeding thirty sections for said road may be sold coterminons to 
said completed portion of said road; and when the Governor of said 
State shall certify to the Secretary of the Interior that any ten continu- 
ous miles of said road are completed, then another quantity of land hereby 
granted, not to exceed thirty sections, may be sold, coterminous to said 
completed portion of said road, and so from time to time until said road 
is completed : and if said road is not completed within five years, no 
further sales shall be made, and' the land remaining unsold shall revert to 
the United States. 

ed, July 5, 1866 



No. 161 B. — An act to amend " An aot making a grant of lanils to the State ot 
Minnesota to aid in the construction of the railroad from St Paul to Lake Su- 
perior," approTed May fltth, eighteen liundred and sixty-four.* 

Be it enacted by the Senate and Souse of Hepresentatives of the Utiiled 
States of America in Congress assembled. That section one of the act en- 
titled " An act making a grant of lands to the State of Minnesota to aid 
in the construction of the railroad from Saint Paul to Lake Superior," 
approved May fifth, eighteen hundred and sixty-four, be amended by add- 
ing thereto the following : Provided further, That in ease it shall appear, 
when the line of the Lake Superior and Mississippi Kailroad is definitely 
located, that the quantity of land intended to be granted by the said act 
in aid of the construction of the said road shall be deBcient by reason of 
the line thereof running near the boundary line of the said State of Min- 
nesota, the said company shall be entitled to take from other public lands 
of the United States within thirty miles of the west line of said road such 
an amount of lauds as shall makeup such deSciency : Provided, That the 
same shall be taken in alternate odd sections as provided for in said act. 

Approved, July 13, 1866. 



Se it enacted hy ike Senate and Mouse of Representatives of the United 
States of America in Congress assembled. That the right of way through 
the public lands be, and the same is hereby, granted to the Placerville 
and Sacramento Valley Railroad Company, a corporation existing under 
the laws of the State of California, and designated by the Legislature 
thereof, to construct the road hereinafter named, and to its successors and 
assigns, for the construction of a railroad and telegraph line from the 
town of Folsom to the town of Placerville, in said State ; and the right 

• No. 83 B. 
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is hereby given to said corporation to talie from the piibh'c Itinds adjacent 
to the line of said road material for the constrnctioii thereof; said right 
of way is granted to said railroad to the extent of one hundred feet in 
width on each side of said road, where it may pass over the public lands ; 
also, all necessary ground for station buildings, workshops, depots, ma- 
chine shops, switches, side tracks, tarn-tables, and water stations. 

Seo. 2. And be it further enacted. That there he, and is hereby, granted 
to the Placerville and Sacramento Valley Railroad Company, its snccea- 
sors and assigns, for the purpose of aiding in the construction of said 
railroad and telegraph line, and to secure the safe and speedy transporta- 
tion of the mails troopi munitions of war and public stores over the 
n of public land, not 
g g ers, to the amonnt of 

m railroad line, as said 

m of, the United States 

d wise appropriated, and 

m t the time the line of 

fi ed in the office of the 
C G Ofti P ided, That the word 

eld to include iron or 

S 3 ^ / ted 1 r said Placeryille and 

S m V E d p h ten conaecntive miles 

d g ready for the service 

ra P d TJ S all appoint three eom- 

m mm pear that ten miles of 

d d g m d in a good and sub- 

d this act, the commis* 

s hall eport to the President of the United States, and patents 

of 1 d a af esaid, shall be i^ued to said company, conhrmiug to said 

ni{ ny tl ght and title to said lands, situated opposite to and coter- 
m u w th ad completed section of said road, nnless said lands are 
covered by the exceptions of this act. And from time to time, whenever 
ten additional miles shall have been constructed, completed, and in readi- 
ness, as aforesaid, and verified by the commissioners to the President of 
tlie United States, then patents shall be issued to said company, convey- 
ing the additional sections of laud, as aforesaid ; and so on as fast as 
every ten miles of said road is completed, as aforesaid ; Provided, That 
said commissioners named in this section shall be paid by the company 
ten dollars per day for the time actually employed, and ten cents per iflile 
for the distance actually and necessarily travelled each way. 

Seo. 5. And he it further enacted, That the President of the United 
States shall cause such lands to be surveyed for twenty miles in width on 
both sides of the entire line of said road, after the general route shall be 
fixed, and as fast as may be required by the construction of said railroad ; 
and the odd sections of land hereby granted shall not be liable to sale, or 
entry, or pre-emption, before or after they are surveyed, except by said 
company, as provided in this act ; but the provisions of the act of Sep- 
tember, eighteen hundred and forty-one, granting pre-emption rights, and 
the acts amendatory thereof and of the act entitled "An act to secure 
homesteads to actual settlers on the public domain," approved May twenty, 
eighteen hundred and sixty-two, shall be, and the same are hereby, ex- 
tended to all other lands on the line of said road when surveyed, except- 
ing those hereby granted to said company : and the sections and parts of 
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sectiODB of land which by the aroresaid grant shall remain in the United 
States within ten miles on each side oP said road, shall not be sold for 
less than double the minimnm price of public lands when sold. 

Seo. 6. And be it further enacted, That each and every grant, riffht, 
and privilege herein are so made and p;iven to and accepted by said Pla- 
cerrille and Sacramento Valley E.ailro^d Company, upon and subject to 
the following conditions, namely : That the said company shall commence 
the work on said road with j f 11 [proval of this act by 

the President, and shall c m)! t th wh 1 d by the fourth day of 
July, eighteen hundred and ty 

Sec. 1, And be it further t d Tl t fh TJ ted States make the 

several conditioned grants h d tl t tl 1 Placerville and Sac- 

ramento "Falley Railroad C mp y pt th me, upon the further 
condition that if the said ni[. y I y I ch of the conditions 
hereof, and allow the same t t f i d of one year, then in 
Bueh case the title to the p hi 1 d h d for the constrnction 

of said road shall revert to t! U t d St t 

Sec. 8. And he it further enacted. That all people of the United States 
Btiall have the right to subscribe to the stock of the said Placerville and 
Sacramento Valley Railroad Company until the whole capital is taken 
np, by complying with the terms of subscription. 

Seo. 9. And he it further enacted, That the acceptance of the terms, 
conditions, and impositions of this act by the said Placerville and Sacra- 
mento Valley Railroad Company shall be signified in writing, under the 
corporate seal of the said company, duly executed, pursuant to the direc- 
tion of its hoard of directors first had and obtained, which acceptance 
shall be made within one year after the passage of this act, and not after- 
wards and shall be deposited with the Secretary of the Interior. 

Seo 10. And he it furlker enacted. That the said company is autho- 
rized to accept to its own use any grant, donation, or loan, power, fran- 
ehiae a d or assistance which may be granted to or conferred upon said 
company by the Congress of the United Slates, by the legislature of any 
Stite county, or municipal corporation, or by any corporation, person or 
persons and said corporation is authorized to hold and enjoy any such 
giant donation, loan, or power, franchise, aid, or assistance, to its own 
use for the purpose aforesaid. 

Sec 11 And he il further enacted. That unless the said Placerville 
and & itramento Valley Railroad Company shall obtain bona fide subscrip- 
tion to the stock of said company to the amount of four hundred thou- 
sand dollais with five per centum paid within one year after the passage 
and approval of this act, it shall be null and void, 

bEC 12 And he it further enacted. That Congress may at any time, 
havmff dne regaid for the rights of said Placerville and Sacramento Val- 
ley Raihoad Company, add to, alter, amend, or repeal this act. 

Sec 13. And be it further enacted. That all lots in villages, towns, and 
cities iihall be exempted from, and not subject to, the operations of this 

Aff} ved, July 13, 1866. 
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Be it enacted hy the Senate and House of Representatives of the United 
Slates of America in Congress assembled, That wheneyer it shal! appear 
that the United States have sold or disposed of any lands granted to the 
Territory or State of Minnesota for the purpose of aiding in the construc- 
tion of railroads, after the definite location of the line of road, and before 
the withdrawal of said lands from sale at the proper local land office, said 
State may hy its agent select, in lien of the lands so sold or disposed of, 
from any of the lands of the United States suhject to sale, being odd num- 
bered sections, within tweaty miles of the line of the proper road, a quan- 
tity of land equal to that so sold or disposed of ; and the lands so selected 
shjill be substituted for those so sold or disposed of by the United States, 
and may be disposed of by said State id all respects as if said substitnted 
lands had been parcel of the original grant to the State. Provided, how- 
ever. That nothing herein contained shali be so construed as to diminish 
the quaniity of land granted by act of May fifth, eighteen hundred and 
sixty-four, to the State of Minnesota to aid in the construction of a rail- 
road from St. Paul to Lake Superior.* 

Sbo. 2. And he it further enacted. That the time named in the act 
granting lauds to the Territory of Minnesota to aid in the construction of 
a certain railroad, " from Saint Paul and from Saint Anthony, by the way 
of Minneapolia, to a convenient point of junction west of the Mississippi 
River, to the southern boundary of the Territory," approved Marcii third, 
eighteen hundred and Sfty-seven, for the construction and completion of 
said road, is hereby extended for seven years from the passage of tiiia 
act.f 

Seo, 3. Andbe it further enacted, That all the lands heretofore granted 
to the Territory and State of Minnesota to aid in the constrnction of 
railroads, shall be certified to said State hy the Secretary of the Interior, 
from time to time, whenever any of said roads shall be deSniteiy located, 
and shail be disposed of by said State in the manner and upon the condi- 
tions provided in the particular act granting the same, as modiSed by the 
provisions of this act : Provided, That when the original quantity granted 
to aid in the construction of any road has been increased, the quantity 
authorized to be sold from time to time shall be increased correspondingly: 
And provided further, That on the completion of any ten miles of road, 
the State may sell one half the quantity of lands which said State is 
ftuthorized to dispose of on the cotopletion of twenty miles. 

Sbo. i. And he it further enacted, That the lands granted by any act of 
Congress to the State of Minnesota, to aid in the construction of railroads 
n d State sp 3 ally lying in place, on any division of ten miles of 

ad hall n t b dp ed of until the road shal! be completed through 
ad t m n u w th the same : Provided, however. That this pro- 
T n hall ot e t nd to any lands authorized to be taken to make up 
d & e 

Sec 5 Andh if tfer e»»e(e(?. That so much of any act as conflicts 
w th th I f th act is hereby repealed. 

Approved, July 13, 1866. 
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No. 164 B. — An Act making appropnatioDS tor the LeRialafiye, Exeouti7e, ai 
Judicial exppiiaea of ILe Ooveriiitieiit for tbe year oiiiJiiig the thirtiBth of Jui 
eighteen hundred aud sistj-seren, and for other purposes. 



Surveyors- General and their Gkrhs. — For compensation of the Sar- 
Tey or- General of Wisconain and Iowa, and clerka for compieting and 
winding up the business in bis ofBce, four tbouaand eigbt bundred dol- 
lars : Provided, That when tbis appropriation sball have been exhausted, 
tbe said office ehall be abolisbed. 



Approved, July 23, 1866. 



Ko. 165 B.— .4n act tn amend the fifth aeotinn of an act entiUed " An act do- 
ualing public lands to the several States and Territories which may provide 
colleges for the benefit of agrionlture and the meehauie arts," appraved July 2, 
1862, so as to extend the time within which the piovlsiona of said act shall be 
accepted and such colleges established,* 

Be it enacted by the Senate and House of Representatives of the United 
Stales of America in Congress assembled, That the time in which tbe 
several States may comply with the provisions of the act of July two, 
eighteen handred and sixty-two, entitled "An act donating public landa 
to the several States and Territories which may provide colleges for tbe 
benefit of agrieuitnre and the meehanie arts." is hereby extended so that 
the acceptance of the benefits of the said act may be expressed within 
three years from the passt^e of this act, and the colleges required by the 
said act may be provided within five years from the date of the filing of 
such acceptance with tbe Commissioner of the General Land Office : Pro- 
vided, That when any Territory shall become a State and be admitted 
into the TJnion, such new State shall bfe entitled to tbe benefits of the said 
act of July two, eighteen bundred and sixty-two, by expressing the ac- 
ceptance therein required within three years from tbe date of its admis- 
sion into the Union, and providing tbe college or colleges within five 
years after such acceptance, as prescribed in this act : Provided further, 
That any State which has heretofore expressed its acceptance of tbe aet 
herein referred to shall have the period of five years within which to pro- 
vide at least oue college, as described in the fourth section of said act, 
after tbe time for providing said college, according to the act of July 
second, eighteen hundred and sixty-two, shall have expired, 
f, July 33, 1866. 



£e it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled. That all tbe right and title of 
the United States to the land situated within tbe corporate limits of the 

*No. 47B.,Ho. 78 B. 
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City of Beiiicia, in tlie County of Solano, State of California, aa deflned 
in the act incorporating said city, passed by the Legislature of the State 
of California, Aprii twenty-four, eighteen hundred aad flfty-one, be, and 
thf> same are hereby relinquished and granted to the said city and its suc- 
cessors, upoD trast, however, that so much of said lauds as is in the bona 
fide occupancy of parties upon the passage of this act, by themselves or 
tenants, shall be conveyed by said city to auch parties ; Provided, however. 
That the Telinquishmeut and grant by this act shall not extend to any 
lands within said corporate limits occupied as a military depot of the 
United States, or heretofore reserved by the United States for public pur- 
poses ; nor shall they interfere with or prejudice any valid adverse right 
or claim, if snch exist to said land or any part thereof, or preclude a judi- 
cial examination and adjustment thereof. 

8eo. 2. And lie it further enacted, That all the right aad title of the 
"United States to the land within the corporate limits of the town of Santa 
Crux in the State of California, as defined in the act of the Legislature 
of that State incorporating said town, be, and the same are hereby, relin- 
quished and granted to the corporate authorities of said town and their 
successora, in trust for and with authority to convey so much of said lands 
as are in the bona Sde occupancy of parties upon the passage of this act 
by themselves or tenants, to such parties ; Provided, That this grant shall 
not extend to any reservation of the United States, nor prejudice any 
valid adverse right or claim, if such exist, to said land or any part there- 
of, nor preclude a judicial examination and adjustment thereof. 

Approved, July 23, 1866. 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled. That there is hereby granted to 
the State of Kansas, for the use and benefit of the Saint Joseph and Den- 
ver City Eailroad Company, the same being a corporation organized 
under the laws of the State of Kansas, to construct and operate a railroad 
from Elwood, in Kansas, westwardly, via Maryvllle, in the same State, 
so as to effect a junction with the Union Pacific Railroad, or any branch 
thereof not farther west than the one hundredth meridian of west longi- 
tude, every alternate section of land designated by odd numbers, for ten 
sections in width on each side of said road, to the point of intersection. 
But in case it shall appear that the United States have, when the Hue or 
route of said road is definitely fixed, sold any section or any part thereof, 
granted as aforesaid, or that the right of pre-emption or homestead settle- 
ment has attached' to the same, or that the same has been reserved by the 
United States for any purpose whatever, then it shall be the duty of the 
Secretary of the Interior to cause to be selected for the purposes afore- 
said, from the public lands of the United States nearest to tiers of sections 
above specified, so much land, in alternate sections or parts of sections 
designated by odd numbers, as shall be equal to such lands as the United 
States have sold, reserved, or otherwise appropriated, or to which the 
rights of pre-emption or homestead settlements have attached as aforesaid ; 
which lands, thus indicated by odd numbers, and selected by direction of 
the Secretary of the Interior as aforesaid, shall be held by the State of 
12 
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Kansas for the nse and purpose aforesaid : Provided, That the land to be 
BO selected shall in no case be located farther than twenty miles from the 
lino of said road : Provided further. That the lands hereby granted for 
and on account of said road shaJl be exclusively applied in the construc- 
tion of the same and for no other purpose whatever, and shall be disposed 
of only as in this act hereinafter provided : Provided, also, That do part 
of the land granted by this act shall be applied to aid in the eouatructioDr 
of any railroad or part thei'eof for the construction of which any previona 
frrant of land or bonds has been made by Congress : And provided further. 
That any and. ail lands heretofore reserved to the United States by any 
act of Congress, or in any other manner by competent authority, for the 
purpose of aiding in any object of internal improvement, or for any other 
purpose whatsoever, be, and the same are hereby, reserved to the United 
States from the operations of this act, except so far as may be fonnd 
necessary to locate the ronte of said road through said lands ; in which 
ease the right of way for one hundred feet on each side of said road only 
shall be granted, subject to the approval of the President of the United 
States. 

Seo. 2. And he it further enacted, That the sections and parts of sec- 
tions of land which by such grant shall remain to the United States, 
within ten miles on each side of said road, shall not be sold for less than 
double the minimum price of the public lands when sold; nor shall any 
of said lands become subject to sale at private entry until the same shall 
have been first offered at public sale to the highest bidder, at or above the 
increased minimum price, as aforesaid : Provided, That actual and bona 
fide settlers, nnder the provisions of the pre-emption and homestead laws 
of the United States, may, after due proof of settlement, improvement, 
cultivation, and occupation, as now provided by law, purchase the same, 
M the increased minimum price aforesaid : And provided also, That set- 
tlers on any of said reserved sections, nnder the proyiaiona of the home- 
stead law, who improve, ocenpy, and cultivate the same for a period of 
fiv« years, and comply with the several conditions and requirements of 
said act, shall be entitled to patents for an amount not exceeding eighty 
acres each, anything in this act to the contrary notwithstanding. 

Seo. 3. And he it further enacted, That the grant of the lands hereby 
made is upon condition that said company, after the construction of its 
road, shall Ueep it in repair and use, and shall at all times be in readiness 
to transport troops, munitions of war, supplies, and public stores npon its 
roads for the Government when required to do so by any department 
thereof, the Government at all times having the preference in the use of 
the road for ail the purposes aforesaid at fair and reasonable rates of com- 
pensation, not exceeding that paid by private individuals or the average 
paid for like services on other roads. And the lands hereby granted, 
befd, and reserved as aforesaid shall inure to the benefit of said company, 
as follows: When the Governor of the State of Kansas shall certify that 
any section of ten consecutive miles of said road is completed in a good, 
substantial, and workmanlike manner as a flrst-class railroad, then the 
eaid Secretary of the Interior shall issue to the said company patents for 
BO many sections of the land hereinbefore granted as lie opposite to and 
coterminous with the said completed sections. And when certificates of 
the Governor, aforesaid, shall be presented to said Secretary, of the com- 
pletion, as aforesaid, of each successive section of ten consecutive miles 
of said road, the said Secretary shall in like manner issue to said com- 
pany patents for the said sections of said land as aforesaid for each of said 
' j of road until said road shall be completed : Provided, That if 
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said railroad company or its assigns shall fail to complete at least one 
section of said road each year from the date of its acceptance of the 
grant provided for in this act, then its right to the lands for said section 
so failing of completion shall revert to the Government of the United 
States : Provided, further, That if said road is not completed within ten 
years from the date of the acceptance of the grant hereinbefore made, 
the lands remaining unpatented shall revert to the United States. 

Seo. 4. And be it furtkeT enacted. That as soon as the said company 
shall file with the Secretary of the Interior maps of its lines, designating 
the route hereof, it shall be the duty of the said Secretary to withdraw 
from the market the lands granted by this act, in such manner as may be 
best calculated to effect the purposes of this act and subserve the public 
interest, 

Seo. 5. And he it further enacted. That the United States mail shall be 
transported on said road and its extension, under the direction of the Post 
Office Department, at each price as Congress may by law provide : Pro- 
vided, That until such price is fixed by law the Postmaster- General shall 
have power to fix the compensation. 

Seo. 6. And be it further enacted, That the right of way through the 
public lands be, and the same is hereby, granted to said Saint Joseph and 
Denver City Railroad Company, its successors and assigns, for the con- 
struction of a railroad as proposed ; and the right is hereby given to said 
corporation to take from the pnblic lands adjacent to the line of said road 
material for the construction thereof. Said way is granted to said rail- 
load to the extent of one hundred feet in width on each side of said road 
where it may pass through the public domain; also all necessary ground 
for station buildings work'ihopf depots machine shops, switches, side- 
tracks tnin tables, and water stations 

bEO 7 And be it fwther enacted That the acceptance of the terms, 
conditions and irapoBitioos of this act by ihe said Saint Joseph and Den- 
ver City Railroad Company shall be sij^nitied in writing, under the cor- 
porate seal of the said company, duly executed pursuant to the direction 
of its board of directors first had and obtained, which acceptance shall 
be made within six months after the passage of this act, and not after- 
wards, and shall be deposited with the Secretary of the Interior. 

Approved, July 23, 1866. 



[■ailroatl througli certain 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the Leavenworth City 
Railroad Company be, and are hereby, authorized to construct a horse 
railway, with one or two tracks, through the military reservation from 
Port Leavenworth to the city of Leavenworth, Kansas, and take l^or the 
accommodation of the said road, or the liusiness thereof, a strip of land 
over said reservation not exceeding twenty feet in width : Provided, That 
the location of said railroad through said reservation shall be on and 
along the west side of the wagon road leading from the said city to the 
said fort, and that the said company shall erect their own bridges and 
crossings, and not be permitted to use those of the wagon road: And 
provided also, That whenever said strip of land shall cease to be used for 
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the purposes of said railroad company or tlie accomiaodation of (he bnsi- 
ness thereof, the same shall revert to the TJuited. States ; that this privi- 
lege shall be allowed as long as the Secretary of War shall, in his 
discretion, determine, and no longer. 
Approved, July 23, 1866. 



Ho, 180 B.— An Act to qaiet land titles in CalifoiTia. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in all cases where the 
State of California has heretofore made selections of any portion of the 
public domain in part satisfaction of any grant made to said State by any 
act of Congress, and has disposed of the same to purchasers in good faith 
under her laws, the lands so selected shall be, and hereby are, conDrmed 
to said State : Provided, That no selection made by said State contrary 
to existing laws shall be confirmed by this act foi lands to which any 
adverse pre-emption, homestead, or other n^ht his, at the ddte of the 
passage of this act, been acquired by any settler nnder the laws of the 
United States, or to any lands which have been leserved for naval, mili- 
tary, or Indian purposes by the United States, or to any raineial land, or 
to any land held or claimed under any valid Mexican or Spanish grant, 
or to any land which, at the time of the passage of this act, nas included 
within the limits of any city, town, or village, or within the connty of 
San Francisco : And provided further, That the State of California shall 
not receive under this act a greater quantity of land for school or improve- 
ment purposes than she is entitled to by law. 

Sbo, 2. And be it further enacted. That where the selections named in 
section one of this act have been made upon land which has been sur- 
veyed by anthority of the United States, it shall be the duty of the proper 
authorities of the State, where tbe same has not already been done, to 
notify the register of the United States land office for the district in 
which the land is located of such selection, which notice shall he regarded 
as the date of the State selection, and tbe Commissioner of the General 
Land Office shall, immediately after the passage of this act, instruct tbe 
several local registers to forward to the General Land Office, afterinvesti- 
gation and decision, all such selections, which if found to be in accordance 
with section one of this act, the commissioner shall certify over to the 
State in the usual manner. 

Seo. 3. And be it further enacted, That where the selections named in 
section one of this act have been made from lands which have not been 
surveyed by authority of the United States, but which selections have 
been snrveyed by authority of and under the laws of said State, and the 
land sold to purchasers in good faith under the laws of the State, such 
selections shall, from the date of tbe passage of this act, when marked off 
and designated in the field, have the same force and effect as the pre- 
emption rights of a settler upon nnsorveyed public land ; and if, upon 
survey of such lands by the United States, the lines of the two surveys 
shall be found not to agree, the selection shall be so changed as to in- 
clude those legal subdivisions which nearest conform to the identical land 
included in the State survey and selection. Upon the filing with the 
register of ihe proper United States land office of the township plat in 
which any ;ueh selection of unsurveyed land is located, the holder of the 
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State title shall be allowed the same time to present and prove up hia 
pnrchaae and claim under this act as is allowed pi-e-emptors under existing 
laws; and if found in accordance with section one of this act, the land 
embraced therein shall be certified over to the State by the Commis- 
sioner of the G-eneral Land Office. 

Sec, 4. And be it further enacted, That in all cases where township 
surveys have been, or shall hereafter be, made under authority of the 
United States, and the plats thereof approved, it shall be the duty of the 
Commissioner of the General Land Office to certify orer to the State of 
California, as swarap and overflowed, all the lands represented as such, 
upon such approved plats, within one year from the passage of this act, 
or within one year from the return and approval of such township plats. 
The commissioner shall direct the United States Surveyor-General for the 
State of California to esamine the segregation maps and surveys of the 
swamp and overflowed lands made by said State; and where he shall 
find them to conform to the system of surveys adopted by the United 
States, he shall construct and approve township plats accordingly, and 
forward to the General Land Office for approval : Provided, That in segre- 
gating large bodies of land, notoriously and obviously swamp and over- 
flowed, it shall not be necessary to subdivide the same, but to ran the 
exterior lines of such body of land. In ease such State surveys are found 
not to be in accordance with the system of United States surveys, and in 
sneh other townships as no survey has been made by the United States, 
the commissioner shall direct the Snrveyor- General tfl make segregation 
surveys, upon application to said Surveyor-General by the Governor of 
said State within one year of snch application, of all the swamp and over- 
flowed land in snch townships, and to report the same to the General Land 
Office, representing and describing what land was swamp and overflowed 
under the grant, according to the best evidence he can obtain. If the 
authorities of said State shall claim as swamp and overflowed any land 
not represented as such npon the map or in the retnrns of the surveyors, 
the character of snch land at the date of the grant, September twenty- 
eight, eighteen hundred and fifty, and the right to the same, shall be de- 
termined by testimony to be taken before the Surveyor-General, who shall 
decide the same, subject to the approval of the Oommissiouev of the 
General Land Office. 

Sec. 5. And be it further enacted, That it shall be the duty of the 
Commissioner of the General Land Office to instruct the officers of the 
local land offices and the Surveyor-General, immediately after the passage 
of this act, to forward lists of all selections made by the State referred to 
in section one of this act, and lists and maps of all swamp and overflowed 
lands claimed by said State, or surveyed as provided in this a«t, for final 
disposition and determination, which final disposition shall be made by 
the Commissioner of the General Land Office without delay. 

Sbo. 6. And be it further enacted, That an act entitled "An act to 
provide for the survey of the public lands in California, the granting of 
pre-emption rights therein, and for other purposes,"* approved March 
third, one thousand eight hundred and fifty-three, shall be construed as 
giving the State of California the right to select for school purposes other 
lands in lien of snch sixteenth and thirty-sixth sections as were settled 
upon prior to survey, reserved for public uses, covered by grants made 
under Spanish or Mexican authority, or by other private claims, or where 
such sections wonid be so covered if the lines of the public surveys were 

*Vol, I. Ho. 224. 
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estended over such lands, whieli shall be determined wLenev wn h p 
lines sha!l have been extended oyer sucli land, and in case of Spa h 
Mexican grants, when the final survey of such j^rants shall 1 b n 

made. The Snrvey or- General for the State of California shall f n h 1 
State anthorities with lists of all such sections so covered, a a ba f 
selection, sach selections to be made from surveyed lands, and w b I e 
same land district as tbe section for which ttie selection is mad 

SEa 7. -4nrf he it further enacted. That where persons in good fa i 
and for a valuable consideration, have purchased lands of Mex an g nt 
ees or assigns, which grants have sabsequently been rejected o wh e 
the lands so purchased have been excluded from the final survey of any 
Mexican grant, and have used. Improved, and continued in the actual pos- 
session of the same as according to the lines of their original purchase, 
and where no valid adverse right, or title (except of the United Slates) 
exists, such purchasers may purchase tbe same, after having such lands 
surveyed nnder existing laws, at the minimum price established by law, 
upon first making proof of the facts as require'd in this section, under regu- 
lations to be provided by the Commissioner of the General Land Office, 
joint entries being admissible by coterminous proprietors to such an ex- 
tent as will enable them to adjust their respective boundaries : Provided, 
That the provisions of this section shall not be applicable to the city and 
county of San Praneiseo: Provided, That the right to purchase herein 
given shall not extend to lands containing mines of gold, silver, copper, 
or cinnabar : Provided, That whenever it shall be made to appear by 
petition from the occnpants of sneb land that injury to permanent im- 
provements would result from rnnning the lines of the public surveys 
through such permanent improvements, the Commissioner of the General 
Land Office may recognize existing lines of subdivisions. 

Sec. 8. And he it further enacted. That in all cases where a claim to 
land by virtue of a right or title derived from the Spanish or Mexican 
authorities has been finally confirmed, and a survey and plat thereof shall 
not have been requested within ten months from the passage of this act, 
as provided by sections six and seven of the act of July first, eighteen 
hundred and sixty-four,* " To expedite the settlement of titles to lands in 
the State of California," and in all cases where a like claim shall hereafter 
be finally confirmed, and a survey and plat thereof shall not be requested, 
as provided by said sections within ten months after the passage of this 
act, or any final confirmation hereafter made, it shall be the duty of the 
Survey or- General of the United States for California, as soon as practi- 
cable after the expiration of ten months from the passage of this act, or 
such final confirmation hereafter made, to cause the lines of the public 
surveys to be extended over such land, and he shall set off, in full satis- 
faction of such grant, and according to the lines of the public surveys, 
the quantity of land confirmed in such final decree, and as nearly as can 
be done in accordance with such decree ; and all the land not included in 
such grant as so set off shall be subject to the general land laws of the 
United States : Provided, That nothing in this act shall be construed so 
as in any manner to interfere with the rights of bona fide pre-emption 
claimants. 

Sec. 9- And he it further enacted. That from the decrees of the Dis- 
trict Courts of the United States for the district of California, approving 
or correcting the surveys of private land claims under Spanish or Mexi- 
can grants, rendered after the first day of July, one thousand eight hun- 

* Ho. 103 B. See also No. 37 B aud Vol. I. No. 189. 



>y Google 



JCLY 24, 1866.] LAND LAWS. 183 

drecl and sixtj-Sve, an appeal ehall be allowed for the period of one year 
after the entry of soeh decrees to the Circuit Court of the United States 
for California, as provided by section three of the act of July first, one 
thonsand eight hundred and sixty-fonr, to expedite the settlement of 
titles to land in the State of California, and the decision of the Cirenit 
Oonrt shall be final ; Provided, however, That from decrees of the District 
Courts, as aforesaid, made after July one, eighteen hnndred and sisty- 
five, and prior to the passage of this act, an appeal may be taken to the 
United States Circait Court for the State of California withia one year 
from the approval of this act. 
Jjyproved, July 23, 186G. 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled. That any telegraph company 
now organized, or which may hereafter be organized under the laws of 
any State in this Union, shall have the right to construct, maintain, and 
operate lines of telegraph through and over any portion of the public 
domain of the United States, over and along any of the military or post 
roads of the United States which hare been or may hereafter be declared 
Guch by act of Congress, and over, under, or across the navigable streams 
or waters of the United States: Provided, That such lines of telegraph 
shall be so constructed and matiitained as not to obstruct the navigation 
of soeh streams and waters, or interfere with the ordinary travel on such 
military or post roads. And any of said companies shall have the right 
to take and use from such public lands the necessary stone, timber, and 
other materials for its posts, piers, stations, and other needful ases in the 
coDstraction, maintenance, and operation of said hnes of telegraph, and 
may pre-empt and use such portion of the nnoccupied public lands snb- 
jeet to pre-emption, through which its said lines of telegraph may be 
located, as may be necessary for its stations, not exceeding forty acres for 
eiich station; but such stations shall not be within fifteen miles of each 
other. 

Sec. 2. And he it further enacted, That telegraphic commnnications 
between the several departments of the Grovernraent of the United States 
and their officers and agents shall, in their transmission over the lines of 
any of said companies, have priority over all other business, and shall be 
sent at rates to be annually fixed by the Post master- General. 

Seo. S. And he ilfui-ther enacted, That the rights and privileges hereby 
granted shall not be transferred by any company, acting ander this act, to 
any other corporation, association, or pereon : Provided, however. That 
the United States may, at any time after the expiration of five years from 
the date of the passage of this act, for postal, military, or other purposes, 
purchase all the telegraph lines, property, and eflfeets of any or all of said 
companies at an appraised value, to be ascertained by five competent, dis- 
interested persons, two of whom shall be selected by the Postmaster-Gen- 
eral of the United States, two by the company interested, and one by the 
four so previously selected. 

Sec. 4, And he it further enacted. That before any telegraph company 
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shall exercise any of the powers or privileges conferred by this act, such 
company shall file their written acceptance with the Postmaster- General 
of the restrictions and obligations required by this act. 
Approved, My M, 1866. 



\ Act granting lands to tte State of Kansas to aid i:i the oon- 
u of the Kausas. and Neosho Valley £iiilroad and its estension to Red 
E[ver. 

Be it enacted by the Senate and Bowse of Mepresentatives of the United 
States of America in Congress assembled. That for the purpose of aiding 
the Kansas and Neosho Valley Railroad Company, the same being a cor- 
poration organized nnder the laws of the State of Kansas, to construct 
and operate a railroad from the eastern terminus of the IJuion Pacific 
Bailroad, eastern division, at the line between Kansas and Missouri, at or 
near the mouth of the Kansas River, on the sonth side thereof, south- 
wardly, through the eastern tier of counties in Kansas, with a view of its 
extension, so as to effect a junction at Red River with a railroad now being 
constrncted from Galveston to Red River at or near Preston, in Texas, 
there is hereby granted to the State of Kansas, for the nse and benefit of 
said railroad company, every alternate section of land or parts thereof, 
designated by odd numbers, to the extent of ten sections per mile on each 
side of said road, to be selected within twenty miles ofrom [of] the line 
of said road ; but in case it shall appear that the United States have, 
when the line of said road is definitely located, sold any section, or any 
part thereof, granted as aforesaid, or that the right of pre-emption or 
homestead settlement has attached to the same, or that the same has 
been reserved by the United States for any purpose whatever, then it 
shall be the duty of the Secretary of the Interior to cause to be selected 
for the purposes aforesaid, from the public lands of the United States 
nearest to the sections above specified mild h II be equal to 
the amount of such lands as the Un t d St t h Id eserved, or 

otherwise appropriated, or to which th ght fh m t d ttlementor 
pre-emption has attached as aforesaid h 1 1 d tl d ated by the 
direction of the Secretary of the lute h II h d and heid for 

the Slate of Kansas for the nse of d mp y I y th 1 Secretary 
for the purpose of the construction a d j t f d I ad, as pro- 
vided by this act : Provided, That ay dllldh tfre reserved 
to the ITiiited States by anyact of C 7 ^ manner by 

competent authority, for the.'parpos f d y b) t of internal 

improvement or other purpose^wha b d tl re hereby, 

reserved and excepted from the oper f th at s ; t so far as it 

may be found necessary to locate the at f d ad th gh such re- 
served lands, in which case the right f way two h n 1 J f t In width is 
hereby granted subject to the approval of the President of the United 
States: And provided further. That none of the lands hereby granted 
shall be selected beyond twenty, miles from the said road. 

Sec, 9, And be it further enacted. That the sections and parts of sec- 
tions of land which by the aforesaid grant shall remain in the United 
States, within ten miles on each side of said road, shall not be sold for 
less than double the minimum price of public lands when sold, nor shall 
any of said lands become subject to sale at private entry until the same 
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shall liave been first offered at public sale to the highest bidder, at or 
above the luimrauiu price aforesaid : Provided, That actual bona fide set- 
tlers under the pre-emption laws of the United States may, after due 
proof of settlement, improvement, and occupation, aa now provided by 
law, purchase the same at the price fixed for said lands at the date of 
such settlement, improvement, and occupation : And provided also, That 
settlers under the provisions of the homestead act, whomalie their settle- 
ment after the passage of this act, and comply with the terms and require- 
ments of said act, shall be entitled, within the said limits of ten miles, to 
patents for an amount not exceeding eighty acres each. 

Seo. 3, And be it further enacted, That the grant of lands hereby 
made is upon condition that said company, after the construction of its 
road, shall keep it in repair and use, and that [it will] at all times be in 
readiness to transport troops, munitions of war, snpplies, and pablic stores 
upon its road for the Government, when required to do so by any depart- 
ment thereof, at the cost, charge, and expense of said company. And the 
lands hereby granted, held, and reserved aa aforesaid shall innre to the 
benefit of said company, aa follows ; When the G-overnor of the State of 
Kansas shall certify that any section of ten eonseentite miles of said road 
is completed in a good, substantial, and workmanlike manner as a first- 
class railroad, then the said Secretary of the Interior shall issue to the 
said company patents for so raaoy sections of the land Ivithin the limits 
above named as are coterminous with said completed section hereinbefore 
granted ; and when certificates of the Governor aforesaid shall be presented 
to said Secretary, of the completion, as aforesaid, of each successive sec- 
tion of ten consecutive miles of said road, the said Secretary shall in 
like manner issue to said company patents for the land for each of said 
sections of road as in the first instance, until said road shall be completed : 
Provided, That if said road is not completed v'thi te years from the 
date of the acceptance of the grant hereinbefo e mal tl e lands remain- 
ing unpatented shall revert to the United States A d prou ded further, 
That the said lands shall not, in any raanne be d j osed of or incum- 
bered by said company or its assigns, escept as the sime are patented 
under the provisions of this act. 

Seo. 4. And be it further enacted, That a soo as s^ d company shall 
file with the Secretary of the Interior maps of its line, designating the 
route thereof, it shall be the duty of the said Secretary to withdraw from 
the market the lands granted by this act, in sach manner as may be 
best calculated to effect the purposes of this act and subserve the public 
interest. 

Seo. 5. And be it farther enacted, That the United States mail shall 
be transported on said road and its extension, under the direction of the 
Post Office Department, at snch price as Congress may by law provide ; 
Provided, That until such price is fixed by law the Post master- General 
sbali have power to fix the compensation. 

Seo, 6. And be it further enacted. That the right of way through the 
public lands be, and the same is hereby, granted to said Kansas and Neo- 
sho Valley Railroad Company, its saecessora and assigns, for the con- 
struction of a railroad as proposed ; and the right is hereby given to said 
corporation to take from the public lands adjacent to the line of said road 
material for the construction thereof. 8aid way is granted to said rail- 
road to the extent of one hundred feet in width on each side of said road 
where it may pass through the public domain ; also all necessary ground 
for station buildings, workshops, depots, machine-shops, switches, aide- 
tracks, turn-tables, and water- stations. 
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Seo. 1. And he it further enacted That the acceptance of the terms, 
conditions, and impositions of this act by the siid Kaiisus and Neosho 
Valley Railroad Company Bliall be signified in wuting, under the corpo- 
rate seal of the said company, duly executed pnrsuatit to the direction of 
its board of directofs first had and obtained nhich acceptance shall be 
made within one year after the passage of this act, and not afterwards, 
and shall be deposited with the Secretaiy of the lotflrior, 

Seo. 8. And he it further enacted, That said Kansas and Neosho Val- 
ley Railroad Company, its snccessora and assigns, is hereby authorized 
and empowered to extend and construct its railroad from the sonthern 
boundary of Kansas south, through the Indian Territory, to Red River, 
at or near Preston, in the &t t f T t connect with the rail- 

way now being constructe I f m G 1 t n t | nt at or near Preston, 
in said State; and the git f w y th gl the Indian Territory, 
wherever such right is now I m y h fter be reserved to the 

United States by treaty w tl th I d t b hereby granted to said 

company, to the same ext t g t 1 I y th xth section of this act 
through the public lands ad II as wl the right of way, as 

aforesaid, through the Ind Id 1 II t b served to the UoTern- 
raent, the said company sh II I f t t its road, procure the 

consent of the tribe or tr b t t d wi I sent, with all its terms 
and conditions, shall be previously approved and indorsed by the Presi- 
dent and filed with the Secretary of the Interior 

Seo. 9. And be it further enacted, That the same giants of lands 
through said Indian Territory are hereby mide as provided in the Qrst 
section of this act, whenever the Indian title shall be e\tirguished by 
treaty or otherwise, not to exceed the ratio per milo gianted in the hrst 
section of this act: Provided, That said lands become i piit of the pub 
lie lands of the tfnited States. 

Sec. 10. .^ni? &B jf/artAer eJiaeiei?, That said Kansas and Neosho Valley 
Railroad Company, its successors and assigns, shall have the right to nego- 
tiate with, and acquire from any Indian nation or tribe, authorized by the 
United Stites to dispose of lands for railroad purposes, and from any 
other at on or tr be of Indians through whose lands said railroad may 
pass SQ ject o the approval of the President of the United States, or 
from iny company or parties incorporated or authorized for such pur- 
(.oses 1 y ch nat on or tribe, or which such parties may have acquired 
unJe the laws ot he United States. 

Sec 11 A I be t further enacted. That any railroad company char- 
teied under any law of the United States, or of the Slate of Kansas, 
which miv have been heretofore or shall hereafter be recognized and 
subsidized by any act of the Congress of the United States, may connect, 
unite i.ud Lonsolidate with this railroad company, after the same shall be 
located to the valley of the Neosho River, upon just, fair, and equitable 
terms to be atjreed npon between the parties, and shall not be against 
the public interest or the interest of the United States; nor shall any 
road authorized to connect as aforesaid charge the road so connectinj; a 
greater tariff per mile for freight or passengers than is charged for the 
same per mile by its own road : And provided further. That should the 
Leavenworth, Lawrence, and Port Gibson Railroad Company, or the 
Union Pacific Railroad Company, southern branch, construct and com- 
plete its road to that point on the southern boundary of the State of Kan- 
sas where the line of said Kansas and Neosho Valley Railroad shall cross 
the same, before the said Kansas and Neosho Valley Railroad Company 
shall have constructed aud completed its said road to said point, then and 
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in that event the company ao first reacbiiif; in completion tbe said point 
on the southern boimciarj of the SUte of Kansas shall he authoi-ized, 
upon obtaining the written approval of the President of the United 
States, to construct and operate its line of railroad from said point to a 
point at or near Prestob, in the State of Texas, with grants of land 
according to the provigions of this act, but opon the further special con- 
dition, nevertheless, that said railroad company shall have commenced in 
good faith the construction thereof before the said Kansas and Neosho 
Valley Railroad Company shall have completed its said railroad to said 
point ; And provided further, That said other railroad company, so having 
commenced said work in good faith, shall continue to prosecute the same 
with sufficient energy to insure the completion of the same within a rea- 
sonable time, subject to the approval of the President of the TTnited 
States: And provided further, That the right of way through private 
property when not otherwise provided for in this act, or by the Jaw of 
any State through which the road may pass, shall be obtained by said 
Kansas and Keosho Valley Kailroad Company, or either of the other 
compi es nan d n th s ict ac o dance with the provisions of section 
three of a act toaneda atet tied "Ao act to aid in the construc- 
t of a ra I oad i d telegraj h I e from the Missouri Hiver to the Pa- 
c he Ocean ind to fee e to fl e Government the use of the same for 
postal m i tary and other [ \n\ osos approved Jn!y first, eighteen han- 
d ed and s xty t vo 

A] 2 roved J ly 2,5 18b6 



No. 173 B.— An Act granting lands to sM. in tlie oonstmeHon of a railroad and 
telegraph line from the Central Paoifle Railroad, in California, to Portland, i» 

Be it enacted iy fJie Senate and Souse of Representatives of ike United 
i^ates of America in Congress assembled. That the " California and Ore- 
gon Railroad Company," organized under an act of the State of Califor- 
nia, to protect certain parties in and to a railroad survey, " to connecl; 
Portland, in Oregon, with Marysville, in California," approved April 
sixth, eighteen hundred and sixty-three, and such company organized 
nnder the laws of Oregon as the legislature of said State shall hereafter 
designate, be, and they are hereby, authorized and empowered to lay ont, 
locate, construct, finish, and maintain a railroad and telegraph line be- 
tween the oity of Portland, in Oregon, and the Central Pacific Railroad, 
in California, in the manner following, to wit : The said California and 
Oregon Railroad Company to construct that part of the said railroad and 
telegraph within the State of Calilbrnia, beginning at some point (to bo 
selected by said company) on the Central Pacific Railroad in the Sacra- 
mento valley, in the State of California, and running thence northerly, 
through the Sacramento and Shasta valleys, to the northern boundary of 
the State of California ; and the said Oregon company to constract that 
part of the said railroad and telegraph line within the State of Oregon, 
beginning at the city of Portland, in Oregon, and running thence south- 
erly through the Willamette, Umpqua, and Rogue River valleys to the 
Bontheru boundary of Oregon, where the same shall connect with the 

* Amended, No. 208 B. 
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part aforesaid to be made by the first-named company: Provided, That 
the company completing its reapectwe part of the said railroad and telegraph 
from either of the termini herein named to the lino between California and 
Oregon before the other company Bh&!l have likewise arrived at the same 
line, shall have the right, and the said company is hereby authorized, to 
continue in constructing the same beyond the line aforesaid, with the 
consent of the Slate in which the unfinished part may lie, upon the terras 
mentioned in this act. until the said parts shall meet and connect, and the 
whole line of said railroad and telegraph shall be completed. 

Seo. 2, And be it further enacted, That there be, and hereby is, granted 
to the said companies, their successors and assigns, for the pnrpose of 
aiding in the constrnction of said railroad and telegraph line, and to 
secure the safe and speedy transportation of the mails, troops, munitions 
of war, and public stores over the line of said railroad, every alternate 
section of pnblic land, not mineral, designated by odd nnmbera, to the 
amount of twenty alternate sections per mile (ten on each side) of said 
railroad line ; and when any of said alternate sections or parts of sections 
shall be found to have been granted, sold, reserved, occupied by home- 
stead settlers, pre-empted, or otherwise disposed of, other lands, desig- 
nated as aforesaid, shall be selected by said companies in lieu thereof, 
nnder the direction of the Secretary of the Interior, in alternate sections 
designated by odd numbers as aforesaid, nearest to and not more than 
ten miles beyond the limits of said first-named alternate sections ; and as 
soon as the said companies, or either of them, shall file in the office of the 
Secretary of the Interior a map of the survey of said railroad, or any 
portion thereof, not less than sixty continuous miles from either terminus, 
the Secretary of the Interior shall withdraw from sale public lands herein 
granted on each side of said railroad, so far as located and within the, 
limits before specified. The lands herein granted shall be applied to 
the building of said road within the States, respectively, wherein they are 
situated. And the sections and parts of sections of land which shall 
remain in the United States within the limits of the aforesaid grant shall 
Dot be sold for less than double the minimum price of pnblic lands when 
sold : Provided, That bona flde and actual settlers under the pre-emption 
laws of the United States may, after due proof of settlement, improve- 
ment, and occupation, as now provided by law, purchase the same at the 
price fixed for said lands at the date of such settlement, improvement, and 
occupation : And provided also, That, settlers under the provisions of 
the homestead act, who comply with the terms and requirements of said 
act, shall be entitled, within the limits of said grant, to patents for an 
amount not exceeding eighty acres of the land so reserved by the United 
States, anything in this act to the contrary notwithstanding. 

Seo. 3, And be it further enacted, That the right of way through the 
public lands be, and the same is hereby, granted to said companies for 
the construction of said railroad and telegraph line ; and the right, power, 
and authority are hereby given to said companies to tate from the public 
lands adjacent to the line of said road, earth, stone, timber, water, and 
other materials for the construction thereof. Said right of way is granted 
to said railroad to the extent of one hundred feet in width on each side 
of said railroad where it may pass over the public lands, including all 
necessary grounds for stations, buildings, workshops, depots, machine- 
shops, switches, side-tracks, turn-tables, water stations, or any other 
atrnctures required in the construction and operating of said road. 

Seo. 4. Andhe it further enacted, That whenever the said companies, 
or either of them, shall have twenty or more consecutive miles of any 
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portion of said railroad and telegraph line ready for the aerviee contem- 
plated by this act, the President of the United States shall appoint three 
commissioners, whose compensation shall be paid by said company, to 
examine the same, and if it shall appear that twenty consecutive miles of 
railroad and telegraph shall have been completed and equipped in all re- 
spects as required by this act, the said commissioners shalJ so report under 
oath to the President of the United States, and thereupon patents shall 
issue to said companies, or either of them, as the case may be, for the 
lands hereinbefore granted to the extent of and conterminous with the 
completed section of said railroad and telegraph line as aforesaid ; and 
from time to time, whenever twenty or more consecutive miles of the said 
road and telegraph shall be completed and equipped ae aforesaid, patents 
shall in like manner issue upon the report of the said commissioners, and 
so on until the entire railroad and telegraph authorized by this act shall 
have been constructed, and the patents of the lands herein giautbd shall 
have been issued. 

Sec. 5. And he it further enacted, Tha.t the grants aforesaid are made 
upon the condition that the said companies shall keep said railroad and 
telegraph in repair and use, and shall at all times transport the mails 
upon said railroad, and transmit despatches by said telegraph line for the 
Government of the United States, when required so to do by any depart- 
ment thereof, and that the Government shall at all times have the prefer- 
ence in the use of said railroad and telegraph therefor at fair and reason- 
able rates of compensation, not to exceed the rates paid by private par- 
tics for the same kind of service. And said railroad shall be and remain 
a public highway for the use of the Government of the United States free 
of all toll or other charges upon the transportation of the property or 
troops of the United States ; and the same shall he transported over said 
road at the cost, charge, and espeuse of the corporations or companies 
owning or operating tlie same, when so required by the Government of the 
United States. 

'^BO f. And be it further enacted, That the said companies shall file 
the I assent to this act in the Department of the Interior within one year 
after the passage hereof, and shall complete tlie first section of twenty 
m les of said railroad and telegraph within two years, and at least twenty 
miles each year thereafter, and the whole on or before the first day of 
T ly e thousand eight hundred and seventy-live ; and the said railroad 
si all be of the same gauge as the " Central Pacific Railroad" of Cali- 
fornia, and be connected therewith. 

Seo. 1. And he it further enacted. That the said companies named in 
this act are hereby required to operate and use the portions or parts of 
said railroad and telegraph mentioned in section one of this act for all 
purposes of transportation, travel, and communication, so far as the Go- 
vernment and public are concerned, as one connected and continuous line ; 
and in such operation and use to afford and secure to each other equal 
advantages and facilities as to rates, time, and transportation, without 
any discrimination whatever, on pain of forfeiting the full amount of 
damage sustained on account of such discrimination, to he sued for and 
recovered ia any court of the United States, or of any State of competent 
jurisdiction. 

Seo. 8. And be it further enacted. That in case the said companies 
shall fail to comply with the terms and conditions required, namely, by 
not filing their assent thereto as provided in section six of this act, or by 
not completing the same aa provided in said section, this act shall be null 
and void, and all the lands not conveyed by patent to said company or 
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companies, as the casG may he at the date of an\ such failure sliall revert 
to the United States, Ami in case the and road and telegraph line 
shall not be liept iu repair and lit for use, after the same shall have been 
completed, Congress may pass an act to pnt the same in repair and use, 
and may direct the income ot said railroad and telegraph line to he there- 
after devoted to the TJnited btates, to lepiy ill expenditures caused by 
the default and neglect of Slid companies or either of them, as the case 
may be, or may fix pecuniiry lesponsibihty, not exceeding the value of 
the lands granted by this act 

Sec. 9. And be it further fnarfed, That the said " California and Ore- 
gon Eailroad Company" and the said " Oregon Company" shall be go- 
verned by the provisions of the general railroad and telegraph laws of 
their respective States, as to the construction and management of the said 
railroad- and telegraph line hereinbefore authorized, in all matters not pro 
vided for in this act. Wherever the word " company" or " companies' 
is used in this act it shall be construed to embrace the words " their asso- 
ciates, soccessors, and assigns," the same as if the words had been inserted 
or thereto annexed. 

Seo. 10. And be it further enacted, That all mineral lauds shall be eX' 
cepted from the operation of this act ; but where the same shall contain 
timber, so much of the timber thereon as shall be reqnired to construct 
said road over such mineral land is hereby granted to said companies : 
Provided, That the term " mineral lands" shall not include lands contain- 
ing coal and iron. 

Sec. 11. And be it further enacted. That the said companies named in 
this act shall obtain the consent of the Legislatures of their respective 
States, and be governed bythestatutoryregulations thereof in all matters 
pertaining to the right of way, wherever the said road and telegraph line 
shall not pass over or through the public lands of the United States. 

8eo. 12. And he it further enacted. That Congress may at any time, 
having due regard for the rights of said California and Oregon Railroad 
Companies, add to, alter, amend, or repeal this act. 

Approved, July 25, IS66, 



Ho. 173 B.— An Act granting to A. Sutro tte Tight of way, and granting other 
privilegeB to aid in the uonatraction of a. draining and exploring tunnel to the 
Comatock Lode, in the State of Nevada. 

Be it enacted hy the Senate and House of Representatives of the United 
Slates of America in Congress assembled. That, for the purpose of the 
constructiouof a deep draining and exploring tunnel to and beyond the 
" Comstock Lode," so called, in the State of Nevada, the right of way is 
hereby gi-anted to A. Sutro, his heirs and assigns, to run, construct, and 
excavate a mining, draining, and e\plorin„ tnnnel also to sink mining, 
virorking, or air shafts along the lit e or con se of sa d tu el and connect- 
ing with the same at any point wi ch ay 1 ereafter be selected by the 
grantee herein, his heirs or assigi s The sa d tannel si all be at least 
eight feet high and eight feet wide and shall commence at some point to 
be selected by the grantee herein, h s he rs or as f,ns at the hills near 
Carson Eiver, and within the boot la s ot Lyon County and extending 
from said initial point in a westerly direction seven miles, more or less, to 
and beyoiid said Comstock Lode; and the same right of way shall ex- 
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tend northerly and soutiierly on the course of said lode, either within 
the same, or east or west of the same ; and also on or along any other 
lode which may be discovered or developed bj the said tunnel. 

Sec. 2. And he it further enacted, That the right is hereby granted to 
the said A. Sntro, his heirs and assigns, to purchase, at one dollar and 
twenty-five cents per acre, a sufficient amount of public land near the 
moutli of said tunnel for the use of the same, not exceeding two sections, 
and SDch land shall not be mineral land or in the bona fide possession of 
other persons who claim under any law of Congress at the time of the 
passage of this act, and all minerala existing or which shall be discovered 
therein are excepted from this grant ; that upon filing a plat of said land 
the Secretary of the Interior shall withdraw the same from sale, and 
Upon payment for the same a patent shall issne. And the said A. Sutro, 
his heirs and assigns, are hereby granted the right to purchase, at five 
dollars per acre, such mineral veins and lodes within two thousand feet 
on each side of said tnnnel as shall be cnt, discovered, or developed by 
running and constructing the same, through its entire extent, with all the 
dips, spurs, and angles of such lodes, subject, however, to the provisions 
of this act, and to such legislation as Congress may hereafter provide : 
Provided, That the Comstock Lode with its dips, spurs, and angles, is 
excepted from this grant, and all other lodes, with their dips, spurs, and 
angles, located within the said two thousand feet, and which are or may 
be, at the passage of this act, in the actual bona fide possession of other 
persons, are hereby excepted from such grant. And the lodes herein ex- 
cepted, other than the Comstock Lode, shall be withheld from sale by the 
United States ; and if such lodes shall be abandoned or not worlsed, pos- 
sessed, and held in conformity to existing mining rules, or such regula- 
tions as have been or may be prescribed by the Legislature of Nevada, 
they shall become subject to sueh right of purchase by the grantee herein, 
his heirs or assigns. 

Sec. 3. And be it further enacted, That all persons, companies, or cor- 
porations owning claims or mines on said Comstock Lode or any other 
lode drained, benefited, or developed by said tunnel, shall hold their 
claims subject to the condition (which shall be expressed in any grant 
they may hereafter obtain from the United States) that they shall con- 
tribute and pay to the owners of said tunnel the same rate of charges for 
drainage or other benefits derived from said tunnel or its branches, as 
have been, or may hereafter be, named in agreement between such owners 
and the companies representing a majority of the estimated value of said 
Comstock Lode at the time of the passage of this act. 

Approved, July 35, 1866. 



£e it enacted by the Senate and Souse of Representatives of the United 
States of America in Congress assembled, That the mineral lands of the 
public domain, both surveyed and unsutvejed, are hereby declared to be 
free and open to exploration and occupation by all citizens of the United 
States, and those who have declared their intention to become citizens, 
subject to such regulations as may he prescribed by law, and subject also 
to the local customs or rules of miners in the several mining districts. 
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BO far as tlie same may not be in conflict witli the laws of the TJnited 
States. 

S£C. 2. And be %l further enacted, That whenever any pereon or asso- 
ciation of persona claim a vein or Jode of quartz, or other rock in place, 
bearing gold, silver, cinnabar, or copper, having previously oceopied and 
improved the same accordinff to the local custom or rules of miners in the 
district where the same is situated, and having expended in actual labor 
anij improvements thereon an amount of not less than one thousand dol- 
lars, and iu regard to whose possession there is no controversy or 
opposing claim, it shall and may be lawful for said claimant, or associa- 
tion of claimants, to Ble in the local land ofSce & diagram of the same, 
so extended laterally or otherwise as to conform to the local laws, cus- 
toms, and rules of miners, and to enter such tract and receive a patent 
therefor, granting snch mine, together with the right to follow such vein 
or lode with its dips, angles, and variations, to any depth, although it 
may enter the land adjoining, which land adjoining shall be sold subject 
to this condition. 

Sec. 3. And be tf/ujiker enacted, That upon the filing of the diagram 
aa provided in Ihe second section of this act, and posting the same in a 
conspicuous place on the claim, together with a notice of intention to 
apply for a patent, the register of the land office shall publish a notice of 
the same in a newspaper published nearest to the location of said claim, 
and shall also post such notice in his office for the period of ninety days; 
and after the expiration of said period, if no adverse claim shall have 
been filed, it shall be the duty of the Surveyor-General, upon application 
of the party, to survey the premises and make a plat thereof, indorsed 
with his approval, designating the number and description of the location, 
the value of the labor and improvements, and the character of the vein 
exposed' and upon the payment to the proper officer of five dollars per 
a t g th w th tl ost of such survey, plat, and notice, and giving 
If y d tl at said diagram and notice have been posted on 
th la n dn g a d p riod of ninety days, the register of the land office 
shall t a m 1 1 tl g eral land office said plat, survey, and description ; 
and a pat nt hall for the same thereupon. Bnt said plat, survey, 

1 pt n h II n no case cover more than one vein or lode, and no 
p t nt hall n f m re than one vein or lode, which shall be expressed 
n th pate t u d 

Sec 4 And b tf ther enacted, That when such location and entry 
of a m n haJl be u[ n nnsurveyed lands, it shall and may be lawful, after 
the extension thereto of the public surveys, to adjust the surveys to the 
limits of the premises according to the location and possession and plat 
aforesaid, and the Surveyor- General may, in extending the surveys, vary 
the same from a rectangular form to suit the circumstances of the country, 
and the local rules, laws, and customs of miners : Provided, That no loca- 
tion hereafter made shall exceed two hundred feet in length along the vein 
for each locator, with an additional claim for discovery to the discoverer 
of the lode, with the right to follow such vein to any depth, with all its 
dips, variations, and angles, together with a reasonable quantity of sur- 
face for the convenient working of the same, as fixed fay local rules ; And 
provided further. That no person may make more than one location on the 
same lode, and not more than three thousand feet shall be taken in any 
one claim by any association of persons. 

Sec. 5. And he it further enacted, That as a further condition of sale, 
in the absence of necessary legislation by Congress, the local legislature 
of any State or Territory may provide rules for working mines involving 
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easements, drainage, and other necessary means to tb mpl t d 1 

opment; and those conditions sball be fully express d tl p t t 

Seo, 6. And he it furilier enacted. That whenev yd I m 

ants to any mine located and claimed as aforesaid sb 11 [p b f th 
approval of tho survey, as provided in the third se t f th t 11 
proceedings shall be stayed nntil a final settlement d dj d t 
the conrts of competent jurisdiction of the rights of t t h 

claim, when a patent may issne as in other cases. 

Sec. T. And be it further enacted, That the Pr 1 t f th U t d 
States be, and is hereby, authorized to establish add t 1 1 d d t 
and to appoint the necessary ofBcers under existli g 1 h h 

may deem the same necessary for the public conveni t th 

provisions of this act, 

Seo. 8. And be it further enacted, That the right f f th 

straction of highways over public lands, not reserv d f [11 
hereby granted. 

Sec. 9. And be: it further enacted. That wheneve bj p ty f P 
session, rights to the use of water for mining, agricult 1 ni ft g 
or other purposes, have vested and accrued, and the m g d 

and ftclinovpl edged by the local customs, laws, and th 1 ft 

the possessors and owners of sneb vested rights shall b m t d d 
protected in the same; and the right of way for tb l t f 

ditclies and canals for the purposes aforesaid is hereby k 1 dg d d 
confirmed: Provided, however, That whenever, afte tb ] g f tl 
act, any person or persons shall in the construction f y 1 1 h 1 

injure or damage th i f y ttl th i bl d m tl 

party committing h j y lam g h 11 b 1 bl t th p ty 
Jured-for snch inj y d m g 

Sec. 10. And b t f tJ d That wh p t th p 

sage of this act, p tlllhtf 1 atd m lid 
which have been Illfm yndlth h b hm 

steads made by citizens of the United States, or persons who have 
declared their intention to become citizens, which homesteads have been 
made, improved, and used for agricultural purposes, and upon which there 
have been no valuable mines of gold, silver, cinnabar, or copper discov- 
ered, and which are properly agricnltural lands, the said settlers or own- 
ers of such homesteads shall have a right of pre-emption thereto, and 
shall be entitled to purchase the same at the price of one dollar and 
twenty-five cents per acre, and in quantity not to exceed one hundred and 
sixty acres; or said parties may avail themselves of the provisions of the 
act of Congress approved May twenty, eighteen hundred and sisty-two, 
entitled "An act to secure homesteads to actual settlers on tho public 
domain," and acts amendatory thereof. 

Sec. 11. And be it further enacted. That upon the survey of the lands 
aforesaid, the Secretary of the Interior may designate and set apart such 
portions of the said lands as are clearly agricultural lands, which lands 
shall thereafter be subject to pre-emption and sale as other pnblic lands 
of the United States, and subject to all the laws and regulations appli- 
cable to the same. 

Approved, July 26, 1866. 

13 
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Ho. 175 B.— An Act granting lands to the State of Kansas to aid in the oonetrne- 
tiou of a soutlieCD branch of the Union Pacific Kailway aud. TelBgrapb, from 
PoL-t Rile/, Kansas, to Fort Smith, Arkansas, 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That for the purpose of aidiag 
the Union Pacific Bailroad Compaoj, southern branch, the same being a 
corporation organized under the laws of the State of Kansas to construct 
and operate a railroad from Fort Riley, Eansas, or near said military 
reservation, thence down the valley of the Neosho River to the aoutliern 
line of the State of KansaB, with a view to an estension of the same 
through a portion of the Indian Territory to Port Smith, Arkansas, there 
is hereby granted to the State of Kansas, for the use and benefit of said 
railroad company, every alternate section of land or parts thereof desig- 
nated by odd numbers, to the extent of five alternate sections per mile on 
each side of said road and not exceeding in all ten sections per mile ; bat 
in case it shall appear that the United States have, when the line of said 
road is deSiiitely located, sold any section, or any part thereof, granted 
as aforesaid, or that the right of pre-emption or homestead settlement has 
attached to the same, or that the same has been reserved by the United 
States for any purpose whatever, then it shall be the duty of the Secretary 
of the Interior to cause to be selected for the purposes aforesaid, from 
the public lands of the United States nearest to the sections above speci- 
fied, so much land as shall be equal to the amount of such lauds as the 
United States have sold, reserved, or otherwise appropriated, or to which 
the right of homestead settlement or pre-emption bas attached as afore- 
said, which lands, thus indicated by the direction of the Secretary of the 
Interior, shall be reserved and held for the State of Kansas for the use of 
said company by the said Secretary for the purpose of the eonstrnction 
and operation of said railroad, as provided by this act : Provided, That 
any and all lands heretofore reserved to the United States by any act of 
Congress, or in any other manner by competent authority, for the pur- 
pose of aiding in any object of internal improvement or other purpose 
whatever, be, and the same are hereby, reserved and excepted from the 
operation of this act, except so far as it may be found necessary to locate 
the route of said road through such reserved lands, in which case the 
right of way, two hundred feet in width, is hereby granted, subject to the 
approval of the President of the United States: And provided further, 
That said lands hereby granted shall not be selected beyond twenty miles 
from the line of said road. 

Seo. 2. And be it further enacted. That the sections and parts of sec- 
tions of land which by the aforesaid grant shall remain in the United 
States, within ten miles on each side of said road, shall not be sold for 
less than double the minimum price of public lands when sold : Provided, 
That actual bona Qde settlers under the pre-emption laws of the United 
States may, after due proof of settlement, improvement, and occupation, 
as now provided by law, purchase the same at the price fixed for said 
lands at the date of such settlement, improvement, and occnpation : Pro- 
vided also. That settlers under provisions of the homestead act, who make 
their settlement after the passage of this act and comply with the terms 
and requirements of said act, shall bo entitled, within the said limits of 
ten miles, to patents for an amount not exceeding eighty acres each. 

Sec. 3. And be it further enacted, That the grant of lands hereby made 
is npon condition that said company, after the consti'uction of its road> 
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shall keep it inrepairand use, and shall at all times transport troops, mmii- 
tioiis of war, supplies, and public stores upoD its road for the government 
of the Unitect States, free from all cost or charge therefor to the Govern- 
ment, when required to do so by any department thereof. And the lands 
hereby granted shall inure to the benefit of said company, as follows: 
When the Governor of the State of Kansas shall certify that any section 
of ten consecntive miles of said road \i completed in a good, substantial, 
and work na 1 ke ma ner as a first class ra Iroad then the said Secretary 
of the Inte or shall ssne to sa d company j stents for so many sections 
of the la d he e n granted w th n the I n ta ahove named, and cotermi- 
nous with le. d completed sect on 1 e e before gra ted ; and when certifi- 
cates of tl e Governor aforesa d shall 1 e \ rese ted to said Secretary of 
the comj let on as aforess d of each suecessi e section of ten consecutive 
miles of said road, the said Secretaiy shall in like manner issue to said com- 
pany patents for the land for each of said sections of road as in the first 
instance, until said road shall be completed : Provided, That if said road is 
not completed within ten years from the date of the acceptance of the 
grant hereinbefore made, the lands remaining unpatented shall revert to 
the United States. 

Sec, 4. And be it further enacted, That as soon as said company 
shall file with the Secretary of the Interior maps of its line, designating 
the ronte thereof, it shall he the duty of of said Secretary to withdraw from 
the market the lands granted by this act, in such manner as may be best 
calculated to effect the porposes of this act and subserve the pablie 
interest. 

Sec. 5. And he it further enacted, That the United States mail shall 
be transported on said road, and under the direction of the Post Office 
Department, at such price as Congress may by law provide; Provided, 
That nntil such price is fixed by law the Post master- General shall hare 
power to fix the compensation. 

Sea 6. And he it further enacted. That the right of way throngh the 
public lands be, and the same is hereby, granted to said Pacific Eailroad 
Company, southern branch, its suecessors and assigns, for the construc- 
tion of a railroad as proposed ; and the right is hereby given to said 
corporation to take from the public lands adjacent to the line of said rood 
material for the construction thereof. Said way is granted to said rail- 
road to the extent of one hundred feet in width on each side of said road 
where it may pass through the public domain ; also all necessary gronnd 
for station buildings, work-shops, depots, maehine-shops, switches, side- 
tracks, tnrn-tables, and water- stations. 

Sbo. 7. And he it further enacted. That the acceptance of the terms, 
conditions, and impositions of this act by the said Pacific Railroad (com- 
pany, southern branch, shall be signified in writing, nnder the corporate seal 
of the said company, duly executed pursuant to the direction of its board 
of directors first had and obtained, which acceptance shall be made within 
one year after the passage of this act, and not afterwards, and shall be 
deposited with the Secretary of the Interior. 

Sec. 8. -ln(i6e!(/«rtAwmne(e(i, Thatsaid Pacific Railroad Company, 
southern branch, its successors and assigns, is hereby authorized and em- 
powered to extend and construct its railroad from the southern boundary 
of Kansas, south tlirough the Indian Territory, with the consent of the 
Indians, and not otherwise, along the valley of Grand and Arkansas- 
Rivers, to Port Smith, in the State of Arkansas ; and the right of way 
through said Indian Territory is hereby granted to said company, its suc- 
cessors and assigns, to the extent of one hundred feet on each side of 
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said road or roads, and all necessary j: 
workshops, machine-shops, switches, i" 
stations. 

Sec. 9. And be it further enacted, That the same graiitfs] of lands 
through said Indian Territory are hereby made as provided in the first 
seotion of this act, whenever the Indian title shall be extinguished by 
treaty or otherwise, not to exceed the ratio per mile granted in the first 
section of this act : Provided, That said lands become a part of the public 
lands of the United States. 

Seo. 10. And be it furiher enacted. That said PaciEc Railroad Com- 
pany, southern branch, its successors and assigns, shall have the right to 
negotiate with, and acquire title to land for railroad purposes from, any 
Indian nation or tribe authorized by the United States to dispose of lands, 
and from any other nation or tribe of Indians through whose lands said 
railroad may pass, subject to the approval of the [President of the] United 
States, or from any company or parties incorporated or authorized for 
such purposes, by snch nation or tribe, or which sneh parties may have 
acquired under the laws of the United States. 

Sec. 11. And be it furiher enacted. That any railroad company char- 
tered nnder any law of the United States, or of any State which may 
have been heretofore or shall hereafter be organized by any act of the 
Congress of the United States, may connect, unite, and consolidate with 
this railroad company, after the same shall be located to the valley of the 
Neosho or Grand River, upon just, fair, and equitable terras, to be agreed 
upon between the parties, as shall not be against the public interest, or 
the interest of the United States. 

ySG, isee. 



£e it enacted b^ the Senate and H7use of Representatives of the United 
States of America in Cong^ei^ assembled Tha.t^obMB.Browa, * * * 
(and others) * * * and all '.uch other persons who shall or may be 
associated with them and then successors are hereby created and erected 
into a body corporate and politic in deed and inlaw by the name, style, 
and title of the " Atlantic and Pacific Railroad Company," and by that 
name shall hare perpetual succession and shall be tble to sue and be sued, 
plead and be impleadeil defend and be defended in all courts of law and 
equity within the United Stateb and miy make and have a common seal. 
And said corporation is heiebj authorized and empowered to lay ont, 
locate, and construct fumiah maintain and enjoy a continuous railroad 
and telegraph line, nith the appurtenances namely Beginning at or near 
the town of SpringBeld in the State of Missoun thence to the western 
boundary line of said SCate, and thence by the most eligible railroad route 
as shall he determined by said company to a pointon the Canadian River, 
thence to the town of Albnqnerqne, on the River Del Norte, and thence , 
by way of the Agua Prio, or other suitable pass, to the head-waters of 
the Colorado Chlquito, and thence, along the thirty-fifth parallel of lati- 
tude, as near as may be found most suitable for a railway route, to the 
Colorado River, at such point as may be be selected by said company for 
erossiug ; thence by the most practicable and eligible route, to the Pacific. 
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The said company shall hare tho right to cpnstruct a branch from the 
point at which the road strikes the Canadian River eastwardly, along the 
most BDitable route aB Belected, to a point in the western boundary line 
of Arkansas, at or near the town of Van Buren- And the said company 
is hereby vested with all the powers, privileges, and iramiinities necessary 
to carryintoeffect the purposes of this act, as herein set forth. Tliecapital 
stock of said company shall consist of one million shares of one hnndred 
dollars each, which shall in all respects be deemed personal property, and 
sbaU be transferable in such manner as the laws of said corporation shall 
provide. The persons hereinbefore named are hereby appointed com- 
missioners, and shall be called the l^oard of commissioners of the" Atlantic 
and Pacific Railroad Company," and fifteen shall constitute a quorum for 
the transaction of business. 

Seo. 2. And he it further enacted, That the right of way through the 
public lands be, and the same is hereby, granted to the said Atlantic and 
Pacific Railroad Company, its successors and assigns, for the constructioa 
of a railroad and telegraph as proposed ; and the right, power, and au- 
thority is hereby given to said corporation to take from the public lands 
adjacent to the line of said road material of earth, stone, timber, and so 
forth, for the construction thereof. Said way is granted to said railroad 
to the extent of one hundred feet in width on each side of said railroad 
where it may pass through the public domain, including all necessary 
grounds for station-buildings, workshops, depots, mach In e-shops, switches, 
aide-tracks, turn-tables, and water- stations ; and the right of way shall be 
exempt from taxation within the Territories of the United States. The 
United States shall extinguish, as rapidly as may be consistent with public 
policy and the welfare of the Indians, and only by their voluntary cession 
the Indian title to all lands falling under the operation of this act and 
acquired in the donation to the road named in the act. 

Sec". 3. And be H further enacted, That there be, and hereby is, granted 
to the Atlantic and Pacific Railroad Company, its successors andassigns, 
for the purpose of aiding intheconstrnction of said railroad and telegraph 
line to the Pacific coast, and to secure the safe and speedy transportation 
of the mails, troops, munitions of war, and public stores, over the route 
of said line of railway and its branches, every alternate section of public 
land, not mineral, designated by odd numbers, to the amount of twenty 
alternate sections per mile, on each side of said railroad line, as said com- 
pany may adopt, through the Territories of the United States; and ten 
alternate sections of land per mile on each side of said railroad whenever 
it passes through any State, and whenever, on the line thereof, the United 
States have full title, not reserved, sold, granted, or otherwise appro- 
priated, and free from pre-emption, or other claims or rights, of any 
Territory or State in which the same may bo situ^ted to form running 
connections with it, on fair and equitable terras. 

Seo. 6. And be it further enacted. That the President of the United 
States shall cause the lands to be surveyed for forty miles m width on 
both sides of the entire line of said road after the general loute ihall be 
fixed, and us fast as may be required by the construction of said lailroad ; 
and the odd sections of land hereby granted shall not be liable to sale or 
entry, or pre-emption, before or after they are surveyed, except by said 
company, as provided in tbis.act ; but the provisions of the act of Sep- 
tember, eighteen hundred and forty-one, granting pre-emption rights, 
and the acts amendatory thereof, and of the act entitled " An act to secure 
homesteads to actual settlers on the public domain," approved Miiy twenty, 
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eighteen huntlred and sixty-two, shall be, and the same are Iiei'eby, ex- 
tended to all other lands on the line of said road when surveyed, except- 
ing those hereby granted to said company. 

Seo. 8. And he it further enacted, That each and every grant, rifrht, 
and privilege lierein are so made and given to and accepted by said At- 
lantic and Pacific Bailroad Company, upon and subject to the following 
conditionB, namely : That the said company shall commence the work on 
said road within two years from the approval of this act by the President, 
and shall complete not less than fifty miles per year after the second year, 
and shall construct, equip, furcish, and complete the main line of the whole 
road by the fonrth day of July, Anno Domini eighteen Iiuiidred and seventy- 
eight. 

Seo. 9, Andle it further enacted. That the United States make the 
several conditional grants herein, and that the said Atlantic and Pacific 
Railroad Company accept the same, upon the further condition that if 
the said company make any breach of the conditions hereof, and allow 
the same to continue for upwards of one year, then, in such case, at any 
time hereafter, the United States may do any and all acts and things 
which may be needful and necessary to insure a speedy completion of the 
said road. 

Seo. 11. And he it further enacted. That the said company is author- 
ized to accept to its own use any grant, donation, loan, power, franchise, 
aid, or assistance which may be granted to or conferred on said company 
by the Congress of the United States, by the Legislature of any State, or 
by any corporation, person, or persons, or by any Indian tribe or nation 
through whose reservation the road herein provided for may pass ; and 
said corporation is authorized to holdand enjoy any such grant, donation, 
loan, power, franchise, aid, or assistance, to its own use, for the purpose 
aforesaid: Provided, That any such grant or donation, power, aid, or 
assistance from any Indian tribe or nation shall be subject to the approval 
of the President of the United States. 

Seo. 18. Avd be it further enacted. That the Sonthevn Pacific Eail- 
road, a company incorporated under the laws of the State of California, 
is hereby authorized to connect with the said Atlantic and Pacific Rail- 
road, formed under this act, at such point, near tlie boundary line of the 
State of California, as they shall deem most suitable for a railroad line to 
San Francisco, and shall have a uniform gauge and rate of freight or 
fare with said road ; and in consideration thereof, to aid in its construc- 
tion shall have similar grants of land, subject to all the conditions and 
limitations herein provided, and shall be required to construct its road on 
the liLe regulations, as to time and manner, with the Atlantic and Pacific 
Radioed herein provided for.* 

Sec 19 And be it further enacted. That unless the said Atlantic and 
Pacific Railroad Company shall obtain bona fide subscriptions to the stock 
of said company to the amount of one million of dollars, with ten per 
centum paid, within two years after the passage of and approval of this 
act It 'ihall be null and void. 

Sec 20 And be it further enacted. That the better to accomplish the 
object of this act, namely, to promote the public interest and welfare by 
the constiuction of said railroad and telegraph line, and keeping the same 
la working order, and to secure to the Government at all times, but par- 

* Time estended, No. 217 B. 
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ticalaiiy in time of war, the use and benefits of the same for postal, mili- 
tary, and other purposes, Congress maj, at any time, having due reifard 
for tlie riglitfi of said Atlantic and Pacific Railroad Company, add to, 
alter, amend, or repeal this act. 

Seo. 21. And he it further enacted, That whenever in any grant of land 
or other subsidies, made or hereafter to be made, to railroads or other 
oorporationa, the United States has reserved the right, or shall reserve it, 
to appoint directors, engineers, commissioners, or other agents to exam- 
ine said roads, or act in conjunction with other oflcers of said company 
or companies, ali the costs, charges, and pay of said directors, engineers, 
commissioners, or agents, shall be paid by the respective companies. 
Said directors, engineers, commissioners, or agents shall be paid for said 
services the sura of ten dollars per day, for each and every day aotnally 
and iiecesaarily employed, and ten cents per mile for each and every mile 
actually and necessarily travelled, in discharging the duties required of 
them, which per diem and mileage shall be in fall compensation for said 
services. And in case any company shall refuse or neglect to make suoh 
payments, no more patents for lands or other subsidies shall be issued to 
said company nntil these requirements are complied with. 

Approved, July 27, 1866. 



Ho. 177 B. — An Act to supply deacieneies ia the appropriatione for the Barvioe 
of the fldcal year ending June thirty, eighteen hundred and sinty-aix, and for 
other purposes. 



Sec. 3. And he il further enacted. That the sum of thirty-two thousand 
dollars be, and is hereby, appropriated to enable the Secretary of the In- 
terior to quiet the title of the occupants of the following lands, conveyed 
by the United States to Joseph Riehardville, senior, and Joseph RicU- 
ardville, junior, by treaty at Saint Mary's, October sixth, eighteen hun- 
dred and eighteen, to wit: The west haff of section number twenty-six 
(26), the east half of section number twenty-eight (28), and section num- 
ber twenty-seven (27), of townshipfive sooth, range four east, lying in 
the county of Auglaize and State of Ohio. 



Approved, July 28, 1866. 



No. 178 B. — An Aot to revive and extend the provisions of " An act granting 
the right of way and making a grant of laud to the Statas of Arkansas and Mia- 
 "  " ' '■- of a railroad from a point upon the Mississippi 

River, via LiMle Rock, to the Tesaa boundary, 
I branohes to Fort Smith and the Mississippi 
" approved February nine, eighteen hundred and fifty-three, and for 
otiier purposes.* 



opposite the mouth of the Oli 
near Fulton, in Arkansas, 



Be it enacted hy the Senate and Souse of Sepresentatives of the United 
States of America in Congress assembled. That the " Act granting the 
right of way and maldag a grant of land to the States of Arkansas and 



^ Vol. I. Wo. 216. 
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Missouri to aid in the conatraction of a railroad from a point upon the 
Mississippi opposite tiie mouth of tlio Ohio River, via Little Roeli, to tho 
Texas boundary, near Talton, in Arltansas, witli branches to Fort Smith 
and the Mississippi River," approved Febrnary nine, eighteen hundred 
and fifty-three, with all the provisions therein made, be, and the same is 
hereby, revived and extended for the term of ten years from the passage 
of this act; and all the lands therein granted, which reverted to the 
United States under the provisions of said act, be, and the same are hereby, 
restored to the same custody, control, and condition, and made subject 
to the nses and trusts in all respects as they were before and at the time 
^ach rever'*ion took effect  Provided Thit all mineral lands within the 
limits of this giant and the grant made in section two of this aet are 
beieby reseived to the United States And pronded further That all 
property and tioops of the Un ted States si all at all times be trans; ortcd 
over said railroad and branches at the cost charge and expense of the 
company or coipoiation owniig oi operating sal i road and brioches 
respectively wl en so required by tl e Government of the Ui ited Stites 
fe™ 2 And be U fmlke) enacted That there w hereby granted added 
to and made part of the donation of lai d hereby lenewed ai d made 
subject to the same uses and trusts and under the same custodj cii trol 
an 1 conditions and to be held and disposed of in the same mannei as if 
included in the original grant all the alternate sections and j arts of sec 
tions designated by odd numbers lying along the outer line of Knds 
heretofore granted and within hve miles on each side theieof excepting 
lands leserved or otherwise appiopiiate 1 by law or to which the right 
of pre emption or homestead settlement has attached Piovided Ihat 
the additional quantity of lands hereby granted nhen added to the lands 
specified in section one hereof shall not exceed in the aggregate quantity 
of lands by this act granted, snflicient to amount to ten sections lor each 
mile of railroad : And provided further, That the lands embraced in this 
grant and the grant revived by section one of this act shall be disposed of 
only as follows : Whenever proof shall be furnished, satisfactory to the 
Secretary of the Interior, that any section of ten consecutive miles of said 
road and branches is completed in a good, substantial, and workmanlike 
manneras a first-class railroad, the said Secretary of the Interior shall issue 
patents for all the lands granted as aforesaid, not exceeding ten sections 
per mile situate opposite to and within the limits of twenty miles of the 
section of said road and branches thus completed, and when like proof 
shall be furnished that another section of ten miles of said road in said 
State or on the said branches respectively connecting with the preceding 
section is completed as aforesaid, the Secretary of the Interior shall issue 
patents in like manner as as in case of the first completed sections, and so 
on from time to time until the whole is completed as herein provided, 
when the Secretary of the Interior shall issue patents for ail the remaining 
lands herein granted, not exceeding the aggregate amount provided for 
and located as required by sections one and two of this act : And provided 
furlker, That if one section of twenty miles of each of said railroads and 
branches shall not hefuiiy constructed and completed as a first class rail- 
road within three years from the time this act becomes aiaw, and at least 
one section of twenty miles of each of said roads and branches in each 
year thereafter, and the wliole of said roads and branches within ten years 
from the time this act shall take effect, then and in either of said cases all 
the lands granted or the grant of which is revived or extended by this act, 
and which at the time shall be unpatented to or for the benefit of the 
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road or company makiTig or Buircring such failure, shall revert to the 
United -Slates. 

Sec. 3. And be it further enacted, That all the lands mentioned in this 
act, and hereby granted, are hereby reserved from entry, pre-emption, or 
appropriation to any other purpose than herein contemplated, for the said 
term of ten years, from the passage of this act : Provided, That all lands 
heretofore given to the State of Missouri for the eonitruetion of the Cairo 
and Fulton Railroad, or f tl u fad ad ly ng n tb '^ at f 
Missouri, and all lands prp dtbg fllytl tf thne 

or in aid of the road herei md dlyg dStt fM u 

shall be granted and patent d t th d 8 t h tl d h 11 

be completed tbrongh said &t t wl hi 1 n y b h Id by d State 
and nsed toward paying th 8t t tl am t f b d h t f d 

by it to aid said company, d 11 t t d t th 

Provided further. That th p f th t f a th me 

relate to the Memphis and L ttl P t a 1 tl L ttl R k d F b 
Smith branches of said ro i h 11 1 1 k ff t t Sth S t y f 
the Interior shall make anltl tfi t h ffi a d th £S e 

of the Secretary of State f 4. k t g tl t tl m^ 

corporations claiming the b ht f tti t b 1 alf f d b 1 
have reorganized their board f d to n a lawful man a d af 
such reorganization, that tl yha p t ly nldallat 1 

tions, or other proceeding t an f g tl 1 d ghts p 1 
of such corporations or eoi p t y t St t th ty 

recognizing or acting in co t w t! d th th t f th 1 e 

so-called Confederate State f Am 

Approved, Jul'^ 28, 1866 



Be it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled. That it shall be the duty of the 
Secretary of the Interior, as soon after the passage of this act as may be, 
to cause the office of Surveyor-General of Iowa and Wisconsin to be 
removed to Piattsmouth, in the Territory of Nebraska, and to make the 
necessary provisions for immediate and effective operations; and when so 
removed the duties and jurisdiction of said Surveyor-General shall be 
co-extensive with the limits of the Territory of Nebraska, and include the 
State of Iowa, and the same shall constitute a surveying district. 

Seo. 2. And be it further enacted. That all acts and parts of acts in- 
consistent with the provisions of this act, be, and the same are hereby, 



Approved, July 28, 18l 



No. 180 B.— Joint Eeaolntion a 
of a portion of military resecv 
for railroad purposes. 



Be it resolved by the Senate and Bouse of Representatives of the United 
States of America in Congress assembled, That the Secretary of War be 
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and he is hereby, authorizecl to grant to Guerdon 0. Williams, of the city 
of Detroit, in the State of Michigan, and his associates, the use of so 
much of the military veserife on the St Clair River, in the State of Michi- 
gan, known as the site of Port Gratiot, as is necessary for extending a 
horse railroad from Port Huron city to the depot of the Port Huron and 
Detroit Railroad, at snch rental and upon snch terms and conditions as 
to him may seem proper, reserving to the United States, however, the 
right of removing the rails, ties, and other parts of said road whenever 
the Secretary of War shall direct, without any claim or right for damages 
on the part of the said Williams and associates, or their legal represen- 
tatives. 

Approved, January 31, 1866. 



Resolved hy (he Senate and House of Representatives of the United 
States of America in Congress assembled, That in case the Burlington 
and Missouri River Railroad Company shall complete the section of 
twenty miles from the present terminus of its road by the Erst day of 
December, Anno Domini eighteen hundred and sixty-six, and the certifi- 
cate of the Governor shall be filed with the Secretary of the Interior of 
snch completion, then the said company shall be entitled to its lands, dne 
by reason of the completion of said section of twenty miles, as provided 
in section eight of the act entitled "An act to amend an act entitled 'An 
act making a grant of land to the State of Iowa, in alternate sections, 
to aid in the construction of certain railroads in said State,' " and its 
rights shall be in all respects the same as if the same section should have 
been completed on the first day of July next.* 

Approved, February 10, 1866. 



mplatloii of the Ulrou 

Resolved by the Senate and ffouse of Representatives of the United 
States of America in Congress assembled, That the time for the comple- 
tion of the first one hundred miles of railroad and telegraph line by the 
Leavenworth, Pawnee, and Western Railroad Company (since called the 
"Union Pacific B^ailway Company, eastern division"), mentioned in the 
tenth section of the charter of the Union Pacific Railroad Company, of 
July first, one thousand eight hundred and sixty-two, and ia the Sfth sec- 
tion of the amendment thereof, of July second, one thousand eight hun- 
dred and stxty-four,f be, and the same is hereby, extended until the 
twenty-seventh day of Jnne, one thousand eight hundred and sixty-six; 
and that the time for completing each sneeoeding section of one hundred 
miles shall be reckoned from the said twenty-seventh day of June in 
said year. 

* No. as B. f No. 45 B. aud No. Ill B. 
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Seo. 2. And le it further enacted, That the time for commencing and 
completing the Northern Paciiic Eailroad, and all its several sootioiis, is 
extended for the term of two years.* 
' ":2/ 1,1866. 



Sesolved hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the time for the construc- 
tion of the first twenty miles of the " Western Pacific Railroad" be ex- 
tended to the first day of Janaar;, eighteen hundred and sixty-seven ; hnt 
thi-i extension is npon the condition to be accepted by said company, and 
notice of BH(,h acceptance to be given by them to the Secretary of the 
Interior, that the lands known as the lands of the ex-mission of San Jose 
as inclncled in the map and saivpy thereof made October, eighteen hun- 
dred and sixty-four, by B H Dyer, Deputy TJnited Stales Snrveyor, 
shall not be included in the grant heretofore made to the said T" 
Pacific Railroad Company. f 

Approved May 21, 1866. 



No- 184 B. — A liesohition esplaiiatoryof, and in aldition to, the act of May fifth, 
eighleen hundred and sixty- four, entitled "An act granting lauds to aid in the 
eonatruotiou of oertain railroads in Wisconain.''^ 

JResotved hy the Senate and House of Representatives of the United 
Slates of America in Congress assembled, That the words " in a north- 
western direction," in the third section of the act entitled "An act grant- 
injf lands to aid in the construction of certain railroads in the State of 
Wisconsin," approved May fifth, eighteen hundred and sixty-fonr, shall, 
without forfeiture to said State, or its assigns, of any rights or benefits 
under said act, or exemption from any of the conditions or obligations im- 
posed thereby, be construed to authorize the location of the line of said 
road, ill said third section provided for, along and upon the following 
route, that is to say : from the city of Portage, by the way of the city of 
Ripon, in the county of Fond du Lac, and the city of Berlin, in the 
comity of Green Lake, to Steven's Point, and thence to Bayfield, and 
thence to Superior, on Lake Superior. And the Legislature of the said 
Slate of Wisconsin, having, in and by an act entitled "An act to incor- 
porate the Portage and Superior Railroad Company, and to execute the 
trust created by section three of the act of Congress entitled * An [act] 
granting lands to aid in the construction of certain railroads in the Stato 
of Wisconsin,' approved May fifth, eighteen hundred and sixty-fonr," ap- 
proved April — , eighteen hundred and sixty-six, authorized and required 
the said Portage and Superior Railroad Company to construct the line of 
road in the said third section of the said act of Congress provided for, 
upon and along the route hereinbefore set forth and described, the Gon- 

1 No. 83 B. 
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gresa of the United States hereby gives its assent to the roate of the said 
railroad, as the same is hereinbefore described and set forth, and consents 
to the selection and application of the lands granted to the State of Wis- 
consin by the third section of the said act of Congress hereinbefore men- 
tioned, for and to the line of the said railroad, as the same is hereinbefore 
defined and described, in the same manner and with the same effect as if 
the said railroad was located and constructed in strict conformity with 
and upon the route prescribed in the said third section of the said act of 
Congress. It being the intention of this resolation to give the assent of 
the United States to the disposition made by the Legislature of the State 
of Wisconsin of the land grant herein referred to, and the change of route 
for the railroad in aid of which the same is granted, and not to make any 
other disposition, change, or alteration of the grant aforesaid. 
Approved, June 21, 18G6. 



Mesohed hy the Senate and House of SepresentaCtves of the United 
States of America in Congress assembled, 'ITiat, subject to approval by 
the President, the right of way, one hundred feet in width, is hereby 
granted to the Union Pacific Railroad Company and the companies con- 
structing the branch roads connecting therewith, for the construction and 
operation of their roads over and upon all military reserves through whicb 
the same may pass ; and the President is hereby authorized to set apart 
to the Union Pacific Railway Company, eastern division, twenty acres of 
the Fort Riley military reservation, for depot and other purposes, in the 
bottom opposite "Kiiey City ;" also fractional section "one" on the west 
side of said reservation, near Junction City, for the same purposes; and 
also to restore from time to time, to the public domain, any portion of 
said military reserve over which the Union Pacific Railroad, or any of its 
branches may pass, and which shall not be required for military pur- 
poses : Provided, That the President shall not permit the location of any 
eneh railroad or the diminution of any such reserve in any manner so as 
to impair its usefnlness for military purposes, so long as it shall be re- 
quired therefor. 

Approved, July 26, 1866, 



No. 186 B. — Au Aot to amend an aot entitled " An act granting lands to tbe State 
of Oregon to aid in the construation of a militarj road from Eageae Citj to the 
eastern boundary of said State."* 

Be it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled, That an act entitled " An act 
granting lands to the State of Oregon, to aid in the construction of a mili- 
tary road from Eugene City to the eastern boundary of said State" be 
amended as follows ; That there be, and is hereby, granted to said State, 
for the purposes aforesaid, such odd sections or parts of odd sections not 

*No. 110 B. No. 234 E. 
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reserved or otherwise legally appropriated, within six miles on each side 
of said road, to be selected by the StirTeyor-General of said State, as shall 
be sufficient to supply any deficiency in the quantity of said grant as de- 
scribed, occasioned by any lands sold or reserved, or to which the rights 
of pre-emption or homestead have attached, or which for any reason were 
not subject to said grant within the limits designated in said act. 
Approved, December 26, ISiJI!. 



Ho. 187 B. — An Act granting lands to the State of Oregon to aicl in 
tioa of a military wHgon toad, from Dalles City, on the Colttoibia RiTer, to Port 
Boise, on tlie Snake River. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress aasemhkd, That there be, and hereby is, 
granted to the State of Oregon, to aid in the construction of a military 
wagon road from Dalles City, on the Columbia River, by way of Camp 
Watson, Canon City, and Mormon or Hnmboldt Basin, to a point on 
Snake River opposite Fort Boise, in Idaho Territory, alternate sections 
of public lands, designated by odd nambers, to the extent of three sec- 
tions in width on each side of said road : Provided, That the lands here- 
by granted shall be exclusively applied to the construction of said road, 
and to no other purpose ; and shall be disposed of only as the work pro- 
gresses ; And provided further, That any anil all lands heretofore reserved 
to the United States, or otherwise appropriated by act of Congress or 
other competent authority, be, and the same are hereby, reserved from 
the operation of this act, except so far as it may be necessary to locate 
the route of said road through the same, in which case the right of way 
to the width of one hundred feet is granted : And provided further, That 
the grant hereby made shall not embrace any mineral lauds of the XTuited 
States. 

Sec. 2. And be it further enacted, That the lands hereby granted to 
Said State shall be disposed of by the Legislature thereof for the purpose 
aforesaid, and for no other; and the said road shall be and remains 
public highway for the use of the Government of the United States, free 
from tolls or other charges upon the transportation of any property, 
troops, or mails of the United States. 

Sbo. 3. And he it further enacted, That said road shall be constructed 
with such width, gradation, and bridges as to permit of its regular use as 
a wagon road, and in snch other special manner as the Slate of Oregon 
may prescribe. 

Sko. 4. And be it further enacted, That the State of Oregon is author- 
ized to locate and use in the construction of said road an additional 
amount of public lands, not previously reserved to the United States nor 
otherwise disposed of, and nt dgt I dt fmt, 

equal to the amount reserved f n; th | t f th t th (i si 
section of the same, to be sel t d It t li t p d d 

in section first of this act. 

Sm 5. And he it further (rfThtldh lyg tdt d 

State shall be disposed of o Ij th f 11 g tl t t j : 

when the Governor of said Stat h 11 t fy t tl S t y 1 h In- 
terior that ten continuous miles of said road are completed, then a quan- 
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tity of the land hereby grnnted, not to exceed thirty sections, may be sold, 
and so on from time to tirae until said road shall be completed; and if 
said road is not completed within five years, no further sales shall be made, 
and the lands remaining unsold shall revert to the United States. 

Seo. 6. And he it further enacted, That the United States Surveyor- 
General for the district of Oregon shall cause said lands bo granted to be 
surveyed at the earliest practicable period after said State shall have en- 
acted the neoessarj legislation to carry this act into eft'ect. 

Approved, February 35, \^&l. 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the act entitled " An act 
granting the right of way over, and depot grounds upon, the military 
reserve of Fort Gratiot in the State of Michigan," passed February the 
eighth, eighteen hundred and fifty-nine, be, and the same is hereby, 
amended by inserting in the last proviso, after the word " wood," the 
words " or fire-proof," so that the same shall read, " that all buildings to 
be erected upon said reservation shall be of wood or fire- proof."* ' 

Approved, February 25, 1807. 



Se it enacted hy the Senate and House of Mept esentaltves of the United 
States of America in Congress assembled, That all the light and title of 
the United States to the land situated within the corporate limits of the 
towns of Santa Clara and Fetaluma, in the State of California, as de- 
fined in the acts of the Legislature of that State incorporating said towns, 
be, and the same are hereby, relinquished and granted to the corporate 
authorities of said towns and their successors, in trust, for and with 
authority to convey so much of said land as is in the bona fide occupancy 
of parties upon the passage of this act, by themselves or tenants, to such 
parties : Provided, That this grant shall not extend to any reservation of 
the United States, nor prejudice any valid adverse right or claim, if such 
exist, to said land or any part thereof, nor preclude a judicial examina- 
tion and adjustment thereof 
i, March 1, 1861. 

* See Vol. I. No. 350. 
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No. 100 B.— dn Act fo amend an act entitled "Au aot to pslencl the tima for tte 
revetaion fo tie Umted Stales of the lands granted hy Congress to aid in the 
oonstruotion of a railroaji from Ambo^, hy HilJsdal« and Lansing, to some point 
on or near Traverse Bay, iu the Stat« of Michigan, a,nd for the completion of 
said road," apprOTed Jaly three, eighteen hundred and sisty-flis.* 

Be it enacted by the Senale and Mouse of Bepresenlatives of the United 
Stales of AmeHea in Congress assembled, That the first section of the act 
entitled "An act to extend the time for the reversion to the United States 
of the lands granted bj Congress fo aid in the conetniction of a railroad 
from Annboj, by Hillsdale and Lansing, to some point on or near Tra- 
Terse Bay, in the State of Michigan, and for the completion of said road," 
approved July three, eighteen hundred and aixtj-sis, be and the same is 
hereby amended by striking out the word "February" where it occurs in 
said section, and inserting the word "July" in lieu thereof. 

Approved, March 2, 1861. 



No. 191 B. — An Act making appropriations and to supply deficiencies in the 
appropi'iationa for the service of the Government for the fiscal year ending Jane 
thirtieth, eighteeu hundred and sisty-seven, and for other purposes. 



Seo. 2, And le it further enacted, That the unexpended balance of the 
appropriations heretofore made for defraying the expenses of the Legis- 
lative Assembly of the Territory of Nebraslia is hereby diverted and set 
aside for the purpose of procuring a geological survey of Nebraska, said 
survey to be prosecuted under the direction of the Comniisjiioner of the 
General Land Office. 



Approved, March 2, 1861. 



Be it enacted hy tJie Senate and Bouse of Bepresenlatives of the United 
States of America in Congress assembled, That whenever any portion of 
the public lands of the United States have been or shall be settled upon 
and occupied as a town site, and therefore not snbject to entry under the 
agricultural pre-emption laws, it shall be lawfnl, in case such town shall 
be incorporated, for the corporate authorities thereof, and if not incorpo- 
rated, for the judge of the county court for the county in which such town 
may be situated, to enter at the proper land oMce, and at the luintmum 
price, the land so settled and occupied, in trust for the several use and 
benefit of the occupants thereof, according to their respective interests ; 
the execution of which trust, as to the disposal of the lota in such town, 
and the proceeds of the sales thereof, to be conducted under such rules 
and regulations as may be prescribed by the legislative authority of the 

* Ho. 149 B. t Amended, Ho. 206 E. 
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State or Territory in which tlie same may be situated: Provided, That 
the entry of the land intended by this act to he made shall be made, or a 
declaratory statement of the purpose of the inhabitants to enter it as a 
town site under this act shall be Sled with the register of the proper land 
ofBee, prior to the commencement of the public sale of the body of land 
in which it is included, and that the entry or declaratory statement shall 
include only such lands as is actually occupied by the town and the title 
to which is in the United States, If upon surveyed lands the entry shall 
in its exterior limit be made in conformity to the legal subdivisions of the 
public lands authorized by the act of twenty-fourth April, one thousand 
eight hundred and twenty ; and where the inhabitants are in number one 
hundred and less than two hundred, ehali embrace not exceeding three 
hundred and twenty acres ; and in cases where the inhabitants of such 
town are more than two hundred and less than one thousand, shall era- 
brace not exceeding six hundred and forty acres ; and where the number 
of inhabitants is one thousand and aver one thousand, shall embrace not 
exceeding tweWe hnndred'and eighty acres : Provided, That for each ad- 
ditional one thoasand inhabitants, not exceeding Sve thousand in all, a 
further grant of three hundred and twenty acres shall be allowed : And 
provided further, That in any Territory In which a land office may not 
havebeen established, declaratory statements as herein before provided 
may be filed with the Survey or- General of the surveying district in which 
the lands are situate, who shall transmit said declaratory statement to the 
General Land Office ; And provided further, That any act of said trus- 
tees not made in conformity to the rules and regulations herein alluded to 
shall be void ; effect to be given to the foregoing provisions according to 
such regulations as may be preset be 1 by tl e Se et^ y of the Interior : 
And provided further, That the prov so s of tl s act 1 all not apply to 
military or other reservations heretofore made by tl e IT ted States, nor 
to reservations for lighthouses, custom houses m nts or s ch other public 
purposes as the interests of the TJn ted States may req e whether held 
under reservations through the land ofEce by t tie de ved from the Crown 
of Spain, or otherwise: AndprovtJedfuither, That no title shall be ac- 
quired, under the provisions of this act, to any mine of gold, silver, cin- 
nabar, or copper. 

Approved, March 2, 1867. 



No. 193 B. — An Act to create tlie office of Surveyor-General in the Territories 
of Utah and Montana, and eatablisii a land office in the Territories of Utah, 
Moutana, and Arizona. 

Se it enacfsdhy the Senate and House of Eepresentatives of Hie United 
IStates of America in Congress assembled, That the President, by and with 
the advice aad consent of the Senate, shall be, and he is hereby, autho- 
rized to appoint a Surveyor-General for each of the Territories of Utah 
and Montana, whose annual salary shall be three thousand dollars, and 
whose power, anthority, and duties shall be the same as those provided 
by law for the Survey or- General of Oregon. He shall have proper al- 
lowances for clerk-hire, office rent, and fuel, what is now allowed by law 
to the Surveyor- General of Oregon. 

Sec. y. And be it further enacted. That the public lands within the 
Territories of Montana, Utah, and Arizona, to which the Indian title is 
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or shall be extiiiguisbed, shall each respecLively constitute a new land 
district, to be called the Montana district, the Utah district, and the 
Arizona district, respectively, and the President is hereby authorized to 
appoint, by and with the advice and consent of the Senate, a register 
and receiver of public moneys for each of said districts, respectively, who 
shall be required to reside at the places at which said offices shall be 
located, and they shall have the same powera, perrorm the same duties, and 
be entitled to the same compensation as are or may be prescribed by law 
in relation to land offices of the United States in other Territories. 

Sec. 3. And he it farther enacted, That the Secretary of the Interior 
IS hereby anthorized to locate said ofEces of Surveyor- General and regis- 
ters and receivers of public moneys, 

Seo. 4. And be it further enacted. That the Territory of Arizona is 
hereby attached to the surveying district of Cahfornia. 

Approved, March 2, 1867. 



Ho. 194 B. — An Act to estend tlie provisions of an act entitled "An ant for 
the final Rijjiistiiieiit of private land claims in the States of Florida, Louisiana, 
and Missouri, aJid for other puvposes."* 

£e it enacted hy the Senate and House of Sepresentatives of the United 
Slates of America in Congress assembled. That the provisions of the act 
entitled "An act for the final adjustment of private land claims in the 
States of Florida, Louisiana, and Missouri, and for other purposes," 
approved June twenty- second, eighteen hundred and sixty, be, and the 
same are hereby, extended, and the same shall continue in force for a 
period of three years from and after the passage of this act. 

Approved, March 3, 186Y. 



Se it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the right of way through 
the public lauds be, and the same is hereby, granted to the Stockton and 
Copperopolis Railroad Company, a corporation organized under the laws 
of the State of California, its successors and assigns, for the construction 
of a railroad from the city of Stockton to the town of Copperopolis, in 
the State of California., hy the most feasible route, to be selected by said 
company; and the right is hereby given to said company to take from the 
public lands adjacent to the line of said road material for the construction 
thereof. Said right of way is granted to said company to the extent of 
one hundred feet in width on each side of said road where it may pass 
through the public domain ; also all necessary ground for station build- 
ings, workshops, depots, machine-shops, switches, side-tracks, turn-tables, 
and water-stations: Provided, That all the rights conferred upon said 
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railroad company by this act are made upon tlie express condition thnt 
said company sliall tirst be designated by tlie Legislature of the State of 
California as the company to be vested with the rights, privileges, fran- 
chises, and grants created or conferred by this act, 

Seo, S. And he it further enacted. That there be, and is hereby, granted 
to the State of California, for the construction of the said Stockton and 
Copperopolia Eailroad, it-a successors and aesigns, for the purpose of aid- 
ing in the construction of the said railroad, upon the condition prescribed 
in section one of this act, and to secure the safe and speedy transporta- 
tion of the mails, troops, monilions of war, and public stores over the 
route of said line of railway, every alternate section of public land desig- 
nated by odd numbers to the extent of five alternate sections on each side 
of said railroad line as said company may adopt, whenever on the line 
thereof the United States have full title, not reserved, sold, granted, or 
otherwise appropriated, and free from pre-emption or other claims or 
rights at the time the line of said road is definitely fixed and a plot thereof 
filed in the ofEce of the Commissioner of the General Land Office. And 
whenever, prior to said time, any of said sections or parts of sections 
shall have been granted, sold, reserved, or covered by private land grants, 
or occupied by homestead settlers, or pre-empted, or otherwise disposed 
of, other lands shall be selected by said company, in lieu thereof, on the 
line of said road, within twenty miles of the same, under the direction of 
the Secretary of the Interior, in alternate sections, and designated by odd 
numbers : Provided, That all lands containing gold or silver, or copper, 
be, and the same are hereby, excluded from the operations of this ae^ and 
in lieu thereof a like quantity of unoccnpied and unappropriated lands, 
in odd-numbered sections, within the said twenty railes of the line of said 
road, may be selected as above provided : And provided further. That the 
word "mineral," when it occurs in this act, shall not be held to include 

Sec. 3. And he if further enacted, That whenever said railroad com- 
pany shall have ten consecutive miles of any portion of said railroad 
ready for the service contemplated, the Pacific railroad commissioners 
shall examine the same ; and if it shaJI appear that ten miles of said road 
have been completed in a good and substantial manner, and in all respects 
as required by this act, the commissioners shall so report to the President 
of the United States, and patents of lands, as aforesaid, shall be issued to 
said company, confirming to said company the right and title to said lands 
hereinbefore granted, situated opposite to and coterminous with said com- 
pleted section of said road, within twenty miles thereof. And from time 
to time, whenever ten additional miles shall have been constructed, com- 
pleted, and in readiness as aforesaid, and verified by the commissioners 
to the President of the United States, then patents shall be issued to said 
company, conveying the additional sections of land as aforesaid, and so on 
as fast as every ten miles of said road is completed. The services of said 
commissioners under this act shall be paid by said company. 

Sec, 4. And he it farther enacted. That said railroad shall he con- 
structed in a substantial and workmanlike manner, with all the necessary 
draws, culverts^ bridges, viaducts, crossings, tnrnouts, stations, and water- 
ing places, and all other appurtenances, including furniture and rolling 
stock, equal in all respects to railroads of the first-class when prepared 
for business, with rails of the best quality ; and a uniform gauge with the 
Pacific Eailroad shall be established the entire length of the road. 

Sec. 6. And be it further enacted, That the President of the United 
States shall cause the lauds to be surveyed for twenty railes in width on 
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both sides of tlie entire line of tbe said roa(], after the general route shall 
be fixed, and as fast as luay be required by the construction of said rail- 
road ; and the odd eeetions of land hereby granted shall not be liable to 
sale or entry, or pre-emption, before or after they are surveyed, except 
by said company, as provided in this act ; but the provisions of the act 
of September, eighteen hundred and forty-one, granting pre-emption 
rights, and the acts amendatory thereof, and of the act entitled "An act 
to secnve homesteads to actual settlers on the pnblic domain," approved 
May twenty, eighteen hundred and sixty-two, shall be, and the same are 
hereby, extended to all other lands on the line of said road when surveyed, 
exeeptinff those hereby granted to said company ; and the sections and 
parts of sections which shall remain in the United States within ten miles 
of said railroad on each side thereof shall not be sold for less than two 
dollars and fifty cents per acre. 

Sec. 6, And he it further enacted, That each and every grant, right, 
and privilege are so made and given to and accepted by said Stockton 
and Copperopolis Railroad Company upon and subject to the following 
conditions, namely : That the said company shall commence the work on 
Bftid road within two years from the approval of this act by tbe President, 
and shall oompiete not less than ten miles per year after the second year, 
and shall construct, furnish, equip, and complete the whole road by the 
fourth day of July, eighteen hundred and seventy-two ; and upon a failure 
of said company to comply with either of said conditions, the lands then 
unpatented to said company shall revert to the tTnited States. 

Seo. 1. And he it further enacted, That the United States make the 
several conditioned grants herein, and that the said Stockton and Copper- 
opolis Railroad Company accept the same, upon the further condition 
that if the said company make any breach of the conditions thereof, and 
allow the same to continue for npwards of one year, then, in such case, 
at any time hereafter. Congress may do any and all acts and things 
which may be needful and necessary to insure a speedy completion of 
said road. 

Sec. 8. And he it further enacted, That said Stoclfton and Coppero- 
polis Railroad, or any part thereof, shall be a post-route and military rail- 
road, subject to the use of the United States for postal, military, naval, 
and all other Government service, and also subject to such regulations as 
Congress may impose restricting tbe charges for such Government trans- 
portation, and all troops and munitions of war of the United States shall 
be transported over the said railroad free of all expense or charge to the 
Government therefor, whenever the same shall be required by the Govern- 
ment of the United States. 

Sec. 9. And he it further enacted, That the acceptance of the terms, 
conditions, and impositions of this act, by the said Stockton and Copper- 
opolis Railroad Company, shall be signified in writing, under the corpo- 
rate seal of the said company, dniy executed pnrsnant to the direction of 
its board of directors first had and obtained, which acceptance shall be 
made within two years after the passage of this act, and not afterward, 
and shall be served on the President of the United States, and filed in 
the office of the Secretary of the Interior. 

Sec. 10. And he it further enacted, That unless the said Stockton and 
Copperopolis Railroad Company shall obtain bona fide subscription to 
the stock of said company to the amount of two hundred thousand dol- 
lars, with five per centum paid within two years after the f 
approval of this act, it shall be nnll and void. 

Sec. II, And he it further enacted, That Congress may, at a 



>y Google 



212 LANO lAWS. [march 2, 1867. 

haying dne regard for the rights of said railroad company, add to, alter, 
amend, or repeal this act, 

Seo. 12. And be k further enacted, That lots in towns and villages 
sball be exempt from the provisions of this act. 

Approved, March 3, 1867. 



Be it resolved iy the Senate and Home of Representatives of the United 
States of America in Congress assembled, That the pvovisioos of the act 
of July two, eighteen hundred and sixty-two, entitled " An act donating 
public lands to the several States and Territories which may provide 
colleges for the henefit of agriculture and the mechanic arts," and of the 
" act to amend the fifth section" thereof, approved July twenty-third, 
eighteen hundred and sixty-six, are hereby extended and made applicable 
to the State of Tennessee.*' 

Approved, Fehiuary 28, 1867- 



Be H resolved hy the Senate and House of Representatives of the United 
blatet of America in Gongress assembled, That the southwest eni boundary 
of the military reservation of Fort Riley, in the State of Kansas, he, and 
the same is hereby, declared to be hereafter the channel of the Republi- 
can Rivei, from its mouth to the point where said river intersects the 
present western line of said reservation, and the land released from said 
reservation and lying between the Smoky Hill and Republican Rivers, is 
hereby granted to the State of Kansas to aid in the construction of a 
bridge over the Republican River, on the public highway Sending through 
the present reservation ; but npon the express condition that this grant 
shall be accepted by the State of Kansas with a guaranty given by said 
State, by an act of the legislature thereof, that said bridge shall be kept 
np and maintained in good condition, and shall be free to the use of the 
Government of the ITnited States, for all transit purposes forever, without 
tolls or charges, and on such acceptance and guaranty being filed in the 
office of the Secretary of the Interior, together with the certificate of the 
Governor of Kansas that a good and permanent bridge has been con- 
structed over the said Republican River, it shall be the duty of said 
Secretary to issue patent, for the land hereby granted, to the State of 
Kansas, or to such company as may be authorized, by act of the legisla- 
ture of said State, to construct said bridge: Provided, Aowewer, That 
nothing herein contained shall be construed to interfere with any grant 
of any part of said land heretofore made by the United States. 

Approved, March 2, 1867. 

* No. 47 B. and No. 1G5 B. 
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Mo. 198 B. — An Act in relation to a certain tract of land in Burlington, Iowa. 

Be it enacted J>y the Senate and Hotise of Representatives of the United 
States of America in Congress assembled, That a certain ordinance, 
adopted by the City Council of the city of Barlington, in the State of 
Iowa, of date of December tenth, Anno Domini eighteen hundred and 
Bixty-sis, entitled "An ordinance devoting Marltet Square to certain pub- 
lie purposes, and providing for the location of certain railroad tracks 
upon certain streets, and for other purposes," is hereby ratified, approved, 
and made legal and valid, so far a& relates to said public sqaare ; and 
that said ordinance shall operate to convey to the Burlington and Mis- 
souri River Railroad Company all right and interest of the United States 
in the premises Itnown as Market Square, in the said city of Bnriingtoa, 
upon the terms and conditions and for the purposes and uses therein 
designated, and siiall have tiie same force, operation, and effect as if the 
fee simple title to said Market Square and streets were owned by said 
city at the date of said ordinance, 
ed, March 22, 1861. 



Be it enacted hy the Senate and House of Sepresentatives of the United 
States of America in Congress assembkd, That the grant made by law 
of the second day of July, eighteen hundred and sixty-two, to each State, 
of land equal to thirty thousand acres for each of its Senators and Rep- 
resentatives in Congress, for the purpose of establishing agricultural col- 
leges, is extended to the State of Nebraska in the same manner as if 
Nebraska had been a State of the XTnion at the date of the passage of 
said law.* 

Approved, March 30, 186T. 



Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemUed, That the time provided for 
the completion of the improvement of the Fox and Wisconsin Rivers, 
and a canal connecting the same, by section three of an act of Congress, 
approved August eighth, eighteen hundred and forty-six, entitled "An 
act to grant a certain quantity of land to aid in the improvement of the 
Fox and Wisconsin Rivers, and to connect the same by a canal in the 
Territory of Wisconsin," be, and the same hereby is, extended for the 
terra of five years from and after the approval of this resolution, with all 
the rights and privileges conferred by said act. 

Approved, March 12, 1861. 

• Ho. 47 B. t Vol. I. No. 120. 
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Whereas, on the third day of April, eifthteen hondred and sixty-six, by 
the authority and direction of the President of the United States, 
agricultural college scrip, covering nearly two hundred and seventy 
thousand acres, was issued and delivered to the State of North Caroli- 
na, under the act of Congress of July fifth, (second),* eighteen hniidred 
and sixty-two, providing for agricnltnral colleges; and whereas, by 
the same anthority, the General Land Office is now preparing to issue 
scrip in like manner to the States of Virginia, Georgia, and Missis- 
sippi ; and whereas, said action of the President takes for granted that 
said States are restored to their proper constitutional relation to the 
Union, and are to be recognized in all respects as entitled to the rights 
of the other States of the Union, which questions Congress alone can 
rightfully determine, therefore : — 

Be it resolved by the Senate and Sonse of Representatives of the United 
States of America in Congress assembled, That the further issue or de- 
livery of snch scrip to any of the Stales lately in rebellion against the 
United States, except the State of Tennessee, or the acceptance of such 
scrip or of any heretofore issued by the registers or receivers of any of 
the land offices of said States be, and the same is hereby, prohibited until 
they shall be fully restored to their rights as States by C 
Approved, March 29, 1867. 



□ of the Dubuqne ;tiid 

Be it enacted hy ike Senate and House of Representatives of the United 
States of America in Congress assembled, That the time for completing 
a line of railroad from Dubuque to Sioux City, in the State of Iowa, for 
the construction of which lands were granted in alternate sections to said 
State by act entitled "An act making a grant of lands to the Slate of 
Iowa in alternate sections to aid in the construction of railroads in said 
State," approved May fifteenth, eighteen hundred and fifty-six, f be, and 
the same is, extended until the first day of January, eighteen hundred 
and seventy-two, subject to the reverter mentioned in said act at the expi- 
ration of the time herein limited : Provided, [That] said road shall be 
constructed on the most practical route by way of Webster City and Port 
Dodge to Sioux City, which route shall be at all points within the limits 
of said land grant, and the same shall be completed to Port Dodge on or 
before the first day of July, eighteen hundred and sixty-nine, and there- 
after at the rate of not less than forty miles each year ; and the said road 
shall be constructed, operated, and maintained as one continuous and 
unbroken line of road from Dubuque to Sioux City; and no lands shall 
be disposed of, or patented, or ceriilied for said purposes more than forty 
miles in advance of the point to which said road may be constructed from 
time to time. 

Approved, March 2, 186S. 

* Ho. 47 B. t Vol. I. Ko. 288. 
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No. 203 B.— Aq Act in relation to islauda in the Great Miami River, 

Be it enacted 6y the Senate and Housf. of Representatives of the United 
States of America in Congress assembled, That in the case of Btich islands 
in the Great Miami Ri^er, in the State of Ohio, as are undisposed of, or 
any vacant public lands ai^aeent thereto, which are in the actual and 
exclusiveoccupancy of any persons who have made improvements thereon, 
or of their heirs or assigns, such occupants thereof shall have the prefer- 
ence right to enter the same at two dollars and fifty cents per acre, on 
making proof of the facts to the satisfaction of the Comraiasioner of the 
General Land Office, and paying for the land within twelve months from 
the passage of this act, and patents shall issue for the tracts so entered 
as usual in entries of public lands. 

Approved, March 2, 1868. 



e of the Pacific 

£e it enacted by the Senate and Souse of JRepresenlatives of the United 
States of America in C'oni/ress assembled, That nothiug in the act approved 
July first, eighteen hundred and sixty-two, entitled "An aot to aid in the 
construction of a railroad and telegraph line from the Missouri Eiver to 
the Pacific Ocean, and to secure to the Government the use of the same 
for postal, military, and other purposes," and the acts amendatory thereof, 
shall be held to authorize the withdrawal or exclusion from settlement and 
entry, under the provisions of the pre-emption or homestead laws, the 
even-numbered sections along the routes of the several roads therein 
mentioned which have been or may be hereafter located; Provided, That 
Buch sections shall be rated at two dollars and fifty cents per acre, and 
subject only to entry under those laws ; and the Secretary of the Interior 
be, and is hereby, authorized and directed to restore to homestead settle- 
ment, pre-emption, or entry, according to existing laws, all the even- 
numbered sections of land belonging to the Government, and now with- 
drawn from market, on both sides of the Pacific Ltailroad and branches, 
wherever said road and branches have been defiuitely located. 

Approved, March 6, 1868. 



n the late Sious Indian reservation 

Jia it enacted by the Senate and House of Representatives of the TTntted 
Stales of America in Congress assembled. That all actual settlers, who 
have duly filed their declaratory statements under the pre-emption laws 
with the register of the proper local land office, upon the unsold lands 
now included within the limits of the late Sioux Indian reservation, iu 
the State of Minnesota, shall be allowed two years from and after the 
passage of this act within which to make proof and payment for their 

* Ho. 46 B. 
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claims, in accordance with the provisions of the second and third sec- 
tions of the act approved March third, eighteen hundred and sixty- 
three, providing for the disposal of said reservation,* 
Approved, March 6, 1868. 



No. 206 B.— An Aot to amend an act entitled "An act for tlie relief of tlie in- 
habitants of cities and towns upon the public lands," approved Mare li two, 
eighteen hundred and aiztj-seveu-t 

£ t t dhy tk Sen t i H t EepresentaHms of the United 

St t f A C q b! d That, the inhabitants of any 

t I t d th p bl 1 d f tl TJ ted States may avail themselves, 
f th t w th t It t 1 f th I revisions of the act of March 
tw git h ] 1 d ty t tied "An act for the relief of 

th h b t t f t d t w p the poblie lands : Provided, 

Tl t 1 11 t p t tl f patents to persons who have 

md myb t ditt proceed nnder existing laws : 

A dj I If fh t ttl d d actofMarchtwo,eighteeen 
h d d d ty h li i" q d to any valid mining claim or 

p h Id d th t gl f Congress : Provided also. That 

d 1 1 t th m m p 1 tl 1 ds included in any town site 

t 1 1 tl p fth t 1 "An aot for the relief of the 

hbttft dtw 1 tip blic lands," approved March 

t git h d 1 d ty tl shall be paid by the parties 

I g tl m I f tl p f d acts al! costs of surveying 

Ipltgy ht t dpes incident thereto, ineorred 

by the "United States, before any patent shall issue therefor. 

Approved, June 8, 1868. 



e for oovopJeting the military roa3 author- 
iting lands to the States of Micbzuan and 
Wiaoonsin to aid in the construotion ot a military road from Fori Wilkins, 
Copper Harbor, Kewenaw County, in the State of Michigan, to Fort Howard, 
Green Bay, in the State of Wi30onsln."J 

Be it enacted hy the Senate and House of Representatives of the United 
Stales of America in Congress assembled. That the time for completing 
the military road, and for the sales of lands, authorized by an act entitled 
" An act granting lands to the States of Michigan and Wisconsin to aid 
in the construction of a military road from Fort Wilkins, Copper Harbor, 
Kewenaw Connty, in the State of Michigan, to Fort Howard, Green Bay, 
in the State of Wisconsin," approved March third, eighteen hundred and 
sixty-three, be, and the same is hereby, extended to March first, < ' ' 



hundred and seventy. 
Approved, June S, 
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No. 208 B.— An act to further provide for giving effect to tte various grants of 
piibUe lands to the State o( Nevada. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled. That the State of IJevada is 
authorized to select the alternate even-nambered sections within the iimits 
of any railroad grant in said State, in satisfaetion, in whole or in part, of 
the several grants made in the followinR acts of Congress, to wit : the act 
organizing the Territory of Nevada,* passed March second, eighteen 
hundred and sixty-one ; the act admitting the State of Nevada into the 
tTnion, passed March twenty-one, eighteen hundred and sixty-fonr: and 
the act concerning certain lands granted to Nevada, passed July foarth, 
eighteen hundred and sixty-six : Provided, That this privilege shall not 
extend to lands upon which there may be rightfnl claims onder the pre- 
emption and homestead laws : And provided. That if lands be selected, 
the minimum price of which is two dollars and fifty cents per acre, each, 
acre so selected shall be taken by the State in satisfaction of two acres, 
the miniranm price of which is one dollar and twenty-Sve cents per acre : 
And provided further, That the lands granted in the eighth and ninth 
sections of the said act admitting Nevada into the Union shall be selected 
within four years from the passage of this act, and the period for the 
selection of said lands is hereby so extended. 

Seo. 2. And be it further enacted, That the lands known and designated 
for the establishment of an agricnitnra! college by the act of July second, 
eighteen hundred and sixty-two, and the acta amendatory thereto, shall 
be selected in the same manner and of the same character of lands as may 
be selected in satisfaction of any other grants referred to in the Brat 
section of this act. But this act shall iiot authorize the selection of lands 
valuable for mines of gold, silver, quicksilver, or copper. f 

Sec. 3, And be it further enacted. That the county of Esmeralda, in 
the State of Nevada, and the counties of Mono and Inyo, in the State of 
California, are hereby created a land district ; and the land oEQce for such 
district shall be located at Aurora, in Esmeralda County ; and the Presi- 
dent shall be authorized hereafter, from time to time, as circumstances may 
require, to adjust the boundaries of any and all of the land districts in 
said State, and change the location of the land office from time to time, 
when tlie same shall be expedient. 

Sec. 4. And be it further enacted. That the lands granted to the State 
of California for the establishment of an agricultural college by the act of 
July second, eighteen hundred and sixty-two, and acta amendatory thereto, 
may be selected by said State from any lauds within said State subject to 
pre-emption and sale : Provided, That thia privilege shall not extend to 
lands upon which there may be rightful claims under the pre-emption and 
homestead laws, nor to mineral lands ; And provided further, That if landa 
be selected as aforesaid, the minimum price of which is two dollars and 
fifty cents per acre, each acre so selected shall be taken by the State in 
satisfaction of two acres, the minimnm price of which is one dollar and 
twenty-five cents per acre : And provided further, That snch selections 
shall be made in every other respect subject to the conditions, restrictions, 
and limitations contained in the acts hereby modified. 

Approved, June S, 1868. 

* No. 33 B. Ko. 74 E. No. 163 B. No. 55 B. f ^'o- 47 B. 
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Uo. 209 B. — An Aot to amend an act entitled "An act granting lands to aid in 
the construction of a railroad and telegraph line from tlie Central PaciSc Rail- 
road, in California, to Portland, in Oregon."* 

Be it enacted hy ike Senate and House of Bepresenialives of the United 
Slates of America in Congress assembled, That section ais of an act en- 
titled "An act granting lands to aid in the constrnction of a railroad and 
telegraph line from the Central Pacific Eailroad, tii California, to Port- 
land, in Oregon,"approTed July twenty-flfth, eighteen hundred and sixty- 
six, be so amended as to provide that instead of the times now fixed in 
said section, the first section of twenty miles of said railroad and tele- 
graph sliall be completed within eighteen months from the passage of this 
act, and at least twenty miles in each two years thereafter, and the whole 
on or before the first day of July, Anno Domini eighteen hundred and 
eighty. 

Approved, June 25, 1868. 



Ko. 210 B. — An Aot confirming the title to a tract of land in Burlington, Iowa. 

Be it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled, That all of the title of the 
■United States in and to a certain tract of land in the city of Burlington, 
Des Moines County, in the Stale of Iowa, described as being west of lot 
nomber nine hundred and eerenty-eight, in said city, south of Talley 
Street, west of Boundary Street, and north of Market Street, and which 
was originally reserved from sale by the United States and dedicated to 
pnblic burial purposes, be, and the same is hereby, confirmed to and 
vested in the "Independent School District" of said city, to be forever 
dedicated to and used by said school district for public school purposes, 
and for no other use or purpose whatever. 

Approved, July i, 1868. 



No. 211 B.— An Aot to create the office of Surveyor- General in the Territory of 
Utah, and establish a land offloe in said Territory, and extend the homestead 
and pre-emption laws over the game. 

Be it enacted hy the Senate and Souse of Representatives of the United 
Slates of America in Congress assembled, That the President, by and 
with the advice [and consent] of the Senate, shall be, and he is hereby, 
authorized to appoint a Surveyor- Genera] for the Territory of Utah, whose 
annual salary shall be three thousand dollars, and whose power, authority, 
and duties shall be the same as those provided by law for the Surveyor- 
General of Oregon. He shall have proper allowances for clerk hire, office 
rent, and fuel, not exceeding what is now allowed by law to the Surveyor- 
General of Oregon. 

Sbo. 2 And be if, further enacted. That the public lands of the United 
States, within said Territory of Utah, shall constitute a new land district. 
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to be called the Utah District; and the PresideDt is hereby authorized 
to appoint, bj and with the advice and consent of the Senate, a register 
and receiver of public money for said district, who shall be required to 
reside at the places at which said ofUces shall be located, and they shall 
have the same powers, perform the same duties, and be entitled to the 
game compensation as are or may be prescribed by law in relation to land 
offices of the United States in other Territories. 

Sbo. 3. And be it/urtker etiacled, That the Secretary of the Interior is 
hereby authorized to locate said offices of Surveyor-Genera! and register 
and receiver of public moneys at some suitable place or places in said 
Territory. 

8eo. 4. And he it further enacted, That the pre-emption, homestead, 
and other laws of the United States applicable to the disposal of the pub- 
lie lands, are hereby extended over said district. 

Approved, July 16, 1868. 



No. 212 B, — An Act making appropriations for Bnndrj oiril expenaes of the 
fioverniaent for the year ending June thirty, eighteen Imndred aad Bixty-uine, 
and for other purposes. 

Seo. 6. And he it further enacted. That the Commissioner of the Gene- 
ral Land Office is hereby authorized to continue the extension of the 
geological explorations as begon in Nebraska under the provisions of 
the second section of the deficiency act of Congress, approved March 
two, eighteen hundred and sixty-seven, United States Statutes, eighteen 
hundred and sisty-sis, and eighteen hundred and sixty-seven, page four 
hundred andseventy, to other portions of the public lands ; and for that 
purpose the sum of five thousand dollars is hereby appropriated, out of 
any money in the treasury not otherwise appropriated,* 

Approved, July 20, 1868. 



Be it enacted hy the Senate and House of Representatives of the United 
Stales of America in Congress assembled, Tliat the Secretary of War be, 
and he is hereby, authorized to sell, at such times as he may deem most 
advantageous to the interests of the Government, and in such manner as 
hereinafter provided, all that portion of the military reservation known 
as Port Gratiot, in St. Clair County, in the State of Michigan, which 
lies south of aline running due west from the south end of the Grand 
Trunk railroad wharf, on the St. Clair River, until it intersects the road 
known as the Lexington road, and all that portion which lies west of 
said Lexington road. 

Seo. 2. And be it further enacted, That all that portion of the above- 
described lands which lies east of a line running due south from the point 
of intersection with the Lexington road, mentioned in the foregoing sec- 
tion of this act, shall be divided into blociis and lots of conveQient sizo 
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for building purposes, with public streets conforming as near as may be, 
without detriment to the interests of the Government or the State, to tbe 
pnblie streets of the city of Port Huron, adjoining such ground, and sold 
by lots at public auction, at the city of Port Huron, to the highest bidder, 
ptiblic notice of such sale having first been given for thirty days by ad- 
vertisement in all the papers published in the city of Port Huron, and in 
at least two papers published in the city of Detroit, Michigan. A plat 
of this division, made in accordance with the laws of the State of Michi- 
gan, shall be filed with the register of deeds of the county of St. Clair, 
State of Michigan. The remaining portion of said military reservation, 
for the sale of which provision is made in the first section of this act, shall 
be sold at public auction at the city of Fort Huron, after dae notice, as 
prescribed in the foregoing paragraph, at such times and in such parcels 
as may be deemed most advantageous to the interests of the G-overnment, 
by the Secretary of War. 

Sec. 3. And be it further enacted, That the proceeds arising from the 
sale herein provided for, shall be paid into the treasury of the TJnited 
States in the same manner as the proceeds from the sale of other ijublie 
lands. 

Approved, July 20, 1868. 



Be it enacted hy t/ie Senate and House of Representatives of the United 
Slates of America in Congress assembled. That there be, and hereby i 



id State in 
island (so 
itating the 



mted to the State of Minnesota, for the purpose of aiding said 
constructing and completing a lock and dam at Meeker" 
called), in the Mississippi Eiver, in said State, and thereby faciliti 
navigation of the Mississippi River between the falls of St. Anthony and 
the mouth of the Minnesota River, two hundred thousand acres of public 
lauds, to 1)0 selected in alternate odd-numbered sections by an agent to 1)6 
appointed by the Governor of said State, subject to the approval of the 
Secretary of the Interior; Provided, That said lands shall be selected 
from the public lands lying within the limits of the said State of Min- 
nesota, and that not more than one section thereof shall be selected in any 
one township : Provided further, That said selections shall not be made 
from any lands containing mines of gold, silver, cinnabar, or copper, 
nor from any lands to which rights of pre-emption or homestead have 
attached. 

Sec. 3. And he it further enacted, That said lands so granted shall be 
subject to the disposal of the Legislature of said State for the purposes 
mentioned in the first section of this act, and no other ; and the said lock 
and dam shall be and remain forever a pnblic highway, free from any toll 
or charge of any kind whatever ; and the said legislature shall have 
power to pass all needful rules and regulations that may be necessary to 
fully carry out the purposes of this act. 

Sec. 3. And be it further enacted. That the work shall be done nnder 
the direction of the engineer department of the United Slates, according 
to the plan and estimate submitted by Major-General Warren, and that 
if said lock and dam are not constructed within two years from and after 
the date of the acceptance and disposition of this grant by the legislature 
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of tlie said State, the lands hereby granted shall revert to llie United 
States. 

8eo. 4. And be it farther enacted, That at any time after the selection 
of the said lands, and subsequent to the completion of said lock and dam, 
the lands hereby granted shall be open for settlement by actual settlers 
upon paying to the State of Minnesota a price not exceeding one dollar 
and twenty-five ceots per acre for the same, which shall be paid by the 
State to the company who may construct said ioek and dam. 

SEa 5, And he it further enacted. That if at any time prior to the 
completion of the said lock and dam the Government of the United 
States shall make an appropriation in money sufflcient to construct said 
lock and dam, then the grant of lands herein made shall revert to the 
United S,Xa.\,m : Provided, That this act shall have no effect on lands 
already granted for railroad purposes. 

Approved, July 23, 1868. 



Be it enacted hy the Senate and House of Representatives of the United 
Stales of America in Congress assembled, That all that part of the United 
States described as follows: Commencing at the intersection of the 
twenty-seventh meridian of longitude west from Washington with the 
forty-fifth degree of north latitude, and rnnning thence west to the thirty- 
foorth meridian of west longitude, thence south to the forty-flrst degree 
of north latitude, thence east to the twenty -seventh meridian of west 
longitude, and thence north to the place of beginning, he and the same 
is hereby, organized into a temporary government by the name of the 
Territory of Wyoming : Provided, That nothing in this act shall be con- 
strued to impair the rights of person or property now pertaining to the 
Indians in said Territory, so long as such rights shall remain unextin- 
guished by treaty between the United States and such Indians : Provided 
farther, That nothing in this act contained shall be construed to inhibit 
the Government of the United States from dividing said Territory into 
two or more Territories in snch manner and at such time as Congress 
shall deem convenient and proper, or from attaching any portion thereof 
to any other Teriitory or State 

********* 
Sec. 6. And be tt furlket enacted, [That] the legislative power of the 
Territory shall eitend to all rightful subjects of legislation consistent with 
the Constitution of the United States and the provisions of this act j but 
no law shall be passed interfering with the primary disposal of the soil ; 
no tax shall be imposed upon the property of the United States. * * 

8bo. 14. And be it further enacted. That sections numbered sixteen 
and thirty-sis in each township in said Territory shall be, and the same 
are hereby, reserved for the purpose of being applied to public shools in 
the State or States hereafter to be erected out of the same. 

Approved, July 25, 1868. 
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No. 216 E.— An Act to create an additional land district in the State of 
Minnesota.* 

Be it enacted hy the Senate and House of Eepresentatives of ike United 
Slates of Amenca in Congress assembled, That the Presidentof the "Doited 
States be, and he is hereby, authorized to establish an additional land 
district in the State of Minnesota, embracing all that part of the present 
northwestern land distuet which lies north of township number one hun- 
dred and twentj foar north, and west of range nnmber thirty-five, west of 
the fifth principal meudian, and to fix, from time to time, the boundaries 
theieof, which district shall be named after the place at which the office 
shall first be established , and the President shall Iiare power to fix, ffom 
time to time, the location of the office for such district. 

Set, 2 And be U further enacted, That the President is hereby antho- 
nzp'l to appomt by and with the adriee and consent of the Senate, a 
ref,ister and receivei for said land district, who shall be required to reside 
at the site of the land office for said district, who shall be subject to the 
«ame laws and lespon'^ibilities, and whose compensation respectively 
shall be the same aa that now allowed by law to other land officers in said 
State 



Approved, July 25, Ibi 



No. 21QJ B.— An Act to ooiifirra tlie title to certain landaia the State of Nebraska. 

Be it enacted hy the Senate and Home of Representatives of the United' 
Slates of America in Congress assembled, That in all! cases in which the 
Commissioner of the General Land Office, or the Secretary of the Inte- 
rior, has finally decided in favor of pre-emption settlers or the locators of 
Indian or half-breed scrip, and issued patents to them for lands within the 
corporate limits of the city of Omaha, in the State of Nebraska, the right 
and the title of the patentee or patentees shall not be defeated or impaired 
because such land was within the said corporate limits, but if good in -. 
every other respect the title shall be good and valid notwithstanding such 
lands may have been within the said corporate limits, and notwithstanding 
the entry thereof, by any pre-emptor, or locator of Indian or half-breed 
scrip, was forbidden hy the tenth section of the act of September fourth, 
eighteen hundred and forty-one, f because so within said limits : Provided, 
That the following tracts of lands, to wit : the north half of the northwest 
quarter of section fifteen ; the west half of the southwest quarter of sec- 
tion ten ; the east half of the southeast quarter, and the northwest quarter 
of the southeast quarter of section nine ; township fifteen north of range 
thirteen, east of the sixth principal meridian, are hereby excepted from 
the operation of this act. 

Approved, July 35, 1868. 
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Be it enacted hy the Senate and Hnnse of ffepresentatives of (he XTniied 
States ofAmeriea in Congress assembled. That the Southero Pacific Rail- 
road Company of the State of California shall, instead of the times now 
fixed by law for the construction of the first section of its road and tele- 
graph line, have ntitil the first day of July, eighteen hundred and seventy, 
for the construction of the first thirty miles, and they shall he required to 
constrnct at least twenty miles every year thereafter, and the whole line 
of their road within the time now provided by law. 

Approved, July 35, 1868. 



No. 218 B, — An Aot making appropriaiione for tlie current and eonfingent 
expenses of the Indian Department, and for fnlfllling treaty atipulations with 
various Indian tiibes for the year ending tliirtietli June, eighteen hnndred and 
aistj-uiue, and for other purposes. 



Sec. S. And he it further enacted, That the Mendocino Indian reser- 
vation in California be restored to the public lands of the United States, 
and the Secretary of the Interior shall cause the same to be surveyed and 
offered for sale in legal subdivisions, at not less than one dollar and 
twenty-five cents per acre: Provided, That any iraprovenicnt of the 
United States on said reservation shall he appraised by the register and 
receiver of the land oEBce of the district, and be paid for by the pur- 
chaser of tbe land on which they are located: Provided further. That all 
improvements made by any persons on said reservation before the passage 
of this act shall be the sole property of the person making them, who 
shall have priority of purchase of six hundred and forty acres of land 
covering and adjoining said improvements, and all said lands shall be 
sold and disposed of for money only. 

Approved, July 21, 181)8. 



No. 219 B.— An Act to BatabliBli a new land district in the State of Nebraska. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Oongress assembled, That all that portion of the 
Omaha land district ia the Slate of Nebraska included within the follow- 
ing limits, to wit : On the east by the line dividing ranges six and seven 
east; on the north by the line dividing townships twenty and twenty-one 
north ; on the south by the south bank of the Platte River ; and on the 
west by the west boundary of the State, shall constitnte an additional 
land district, to be called the " Grand Island" District, the location of the 
office for which shall be designated by the President of the United States, 
and shall by him, from time to time, be changed as the pnblic interest may 
seem to require. 

* See No. 176 B. Section 18. 
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Sec. 2. And he it further enacled, That the President be, and is hereliy, 
authorized to appoint, bj and with the advice and consent of the Senate, 
a reffister and a receiver for said land district, who shall be required to 
reude at the site of their ofEee, have the same powers, responsibilities, 
and emoluments, and be subject to the same acts and penalties which are 
or may be prescribed by law in relation to other land ofBcers in said 
State. 

Sbo. 3. And be it further enacted. That the President la hereby au- 
thorized to cause the public lands in said district, with the exception of 
such as may have been or may Le reserved for other purposes, to be ex- 
posed to sale in the same manner.and upon the same terms and conditions 
as other public lands of the United States : Provided, That all sales and 
locations made at the office of the old district of lands situated within the 
limits of the new district which shall be valid and right in other respects, 
up to the day on which the new office shall go into operation, be, and the 
same are hereby, confirmed. 

Approved, Jidy 27, laGS. 



Be it enacted by the Senate a 
States of America in Congress i 
tliree sections of public lands of the United States be entered in any one 
township by scrip issued to any State under the act approved July second, 
eighteen hundred and sixty-two, for the establishment of au agricnltural 
college therein.* 

Approved, July 21, 1868. 



No. 221 B- — An Act amendatory ot an Act entitled " An act granting publio 
laiida to the State of WiBcoiisin, to aid in tlie eonatruction of railroads iu said 
State," appcovsd June 3, 185H.f 

Be it enacted by the Senate and Souse of Representatives of the United 
States of America in Congress assembled, Tbat it shall and may be law- 
ful for the Legislature of the State of Wisconsin to dispose of the lands 
granted and which may have ennred and been certified to the State of 
Wisconsin nnder the act of Congress approved Jnne third, eighteen hun- 
dred and fifty-six, to aid in the construction of a railroad "from Madison 
or Columbus, by way of Portage City to the Saint Croix River or lake, 
between township twenty-five and thirty-one," and commonly known as La 
Cmsse and Milwaukee Railroad, for the benefit of the Wisconsin Railroad 
Farm Mortgage Land Company, existing under and by virtue of the 
laws of Wisconsin : Provided, however. That this act shall apply only to 
such lands as may be due the State of Wisconsin for the portion of said 
road already completed. 

Approved, July 21, 1868. 

* No. 47 B. t Vol. I. No, 292. 
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Se it enacted hy the Senate and Novse of Representatives of the United 
States of America in Congress assembled. That the riji^ht of way, not ex- 
ceeding one hundred feet in width, ia hereby granted to the Leavenworth 
and Des Moines Railway Company, a corporation created ander the laws 
of the State of Missonri, to conatrnct and operate a railway across the 
military reservation at Fort Leavenworth, on the east side of the Missouri 
River, npon a line to be designated and fixed by the Secretary of "War. 

Sec. S. And he it further enacted. That the right of way, not exceed- 
ing one hundred feet in width, is hereby granted to the Leavenworth, At- 
chison and Northwestern Railway Company, a corporation created under 
the laws of the State of Kansas, to construct and operate a railroad across 
and over the military reservation at Fort Leavenwortb, in the State of 
ICaneas, upon such line as shall be designated and fixed by the Secretary 
of "War ; Provided, That if the said company shall not construct, within 
one year from the passage of this act, a railway from the city of Leaven- 
worth to the city of Atchison, then, and in that ease, a like privilege is 
hereby conferred npon any other company that shall construct a railway 
between said cities. 

Approved, My 21, 1868. 



Be it enacted by the Senate and House of Representatives of the Vnited 
States of America in Congress assembled, That a strip of land one hnn- 
dred feet in width along along the aonthera boundary of the Fort Leav- 
enworth military reservation, in the State of Kansas, extending from the 
Missouri River to the western boundary thereof, be set apart for the per- 
petual and exclusive use of a public road; and the said road shall be and 
remain a public highway for the ose of the Government of the United 
States, free from tolls or other charges upon the transportatioa of any 
property, troops, or mails of the "United States. 

Sec. 2. And be it further enacted, That Congress may at any time 
amend or repeal this act. 

Approved, July 2T, 1868. 



J5e it resolved hy the Senate and House of Representatives of the United 
Slates of America in Congress assembled, That a failure to grade twenty 
miles of the roads within two years from the passage of the act entitled 
" An act to extend the time for the completion of certain railroads to 
which land grants have been made in the States of Michigaa and Wis- 
consin," approved on the third day of March, Anno Domini eighteen 
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hundred and sixty-five,* and twenty miles additional tliereof in each year 
thereafter, as required by said act, shail not cause any forfeitare or rever- 
sion to tlie United Slates of any lands granted to the said States, or 
either of them, to aid in the construction of the railroads described : Pro- 
vided, That said companies, or either of them, shall fully complete their 
said railroads in the manner requirecl by law on or before the thirty-first 
December, Anno Domini*eighteen hundred and secentj-two, at which time 
a failure shall forfeit the lands to the United States; Provided, [That] 
the provisions of this section shall apply only to the chartered and 
projected line of railway from the city of Fond du Lac in the State of 
Wisconsin, northerly to Eseonaba, in the State of Michigan, and the 
chartered and projected line of railway from Marquette, in the State of 
Michigan, westerly to Ontonagon, in the same State: And provided 
furl/ier,,'£hat if the said Marquette and Ontonagon Eailroad Company, 
in the State of Michigan, shall not have completed according to law ten 
additional miles of their railroad, on or before the first day of January, 
A. D. eighteen hundred and sixty-nine, and shall not in like manner com- 
plete ten miles of said railroad in each and every year thereafter, then it 
shall belawfnl for the Legislature of the said State of Michigan to declare 
the grant of lands to said company to be forfeited and to confer the said 
grant of lands upon some other company in the same manner as if the 
said grant was now for the first time made to the said State of Michigan. 

Seo. 2. And be if further resolved, That the Commissioner of the 
General Land Office be, and he hereby is, authorized and directed to 
cause a patent in due form of law, to be issued to the Chicago and North- 
western Railway Company, in pursuance of a resolution passed by Con- 
gress granting the same to the State of Wisconsin, approved April twenty- 
five, Anno Domini eighteen hundred and sixty-two, and an act of the 
Legislature of Wisconsin, approved Jnoe sixteen, Anno Domini eighteen 
hundred and sixty-two, granting the same to said company for eighty 
acres of land of the Fort Howard military reserve, as the same was sur- 
veyed and approved by said commissioner oa the eleventh June, Anno 
Domini eighteen hundred and sisty-fonr. 

Approved, May 20, 1868. 



Be it resolved by the Senate and House of Represenlaflves of the United 
States of Ameriea in Congress assembled, That section eight of an act 
entitled " An act granting laods to aid in the construction of a railroad 
and telegraph line from Lake Superior to Paget Sound, on the Pacific 
coast," is hereby so amended as to read as follows : That each and every 
grant, right, and privilege herein, are so made and given to and accepted 
by said Northern Pacific Railroad Company upon and subject to the 
following conditions, namely: That the said company shall commence 
the work on said road within two years from and after the second day of 
July, eighteen hundred and sisty-eight, and shall complete not less than 

* No. 128 B. t See No. 112 B, and 182 B. 
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one hundred miles per year after the second year thereafter, and shall con- 
struct, equip, furnish, and complete tlie wtiole road by the fourtli day of 
JnJy, Anno Domini eighteen hundred aod seventy-seven. 
I, July 1, 1868. 



Be it resolved hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the time fixed and limited 
by an act entitled "Au aet granting lands to aid in the construction of , 
certain vaiiroads in the State of Wisconsin," approved May five, eighteen 
hundred and sixty-fonr;* for the completion of the railroad from Tomah, 
in the county of Monroe, to Saint Croix River or lake, between townships 
twenty -five and thirty-one, be, and the same is hereby, further extended for 
a period of three years to the West Wisconsin Kailroad Company, a cor- 
poration established by the laws of the State of Wisconsin, and which, by 
the law of said State, is entitled to the land grant made in the second 
section of said act: Provided, That if said railway company shall not have 
completed said railroad from Tomah to Black Biver Falls on or before the 
expiration of one year from the passage of this resolution, this act shall be 
null and void. 

Approved, July 13, 1868. 



Ho. 236 B.— An Act supplen 
title a to certain 

Be il enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the provisions and benefits 
of an act entitled "Act to confirm the titles to certain lauds in the State 
of Nebraska," approved the twenty-fifth day of July, anno Domini eigh- 
teen hundred and sixty-eight, be, and the same are hereby, extended to 
the east haif and northwest quarter of the southeast quarter of sectioa 
nine, township fifteen, range thirteen east, sixth principal meridian, in 
Douglas County, Nebraska, and that the title to the same is hereby con- 
firmed to the parlies holding by deed from the patentee. 

Approved, February 2, 1869. 



Be it enacted by the Senate and House of Representatives of the United 
SttUes of America in Congress assembled. That the exterior lines of 
the Oorneho Vigil and Cram St. Train claims of eleven leagues each, 
subject to claims derived from said parties as confirmed by the act of 

* See Ho. 83 B. i No. 216 B. } Ho. 16 B. 
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Congress approved twenty-first June, eighteen hundred and sixty, United 
States Statutes, volume twelve, page seventy-one, shall be adjilsted accord- 
ing to the lines of public surveys, as nearly as practicable, with the limits 
of said claims, yet in as compact a form as possible ; and the claiius of 
all actual settlers npon the tracts heretofore claimed by the said Vigil and 
St. Train, holding possession onder litles or promises to settle, which 
have been made by said Vigil and St, Vrain or their legal representatives 
prior to the passage of this act, who may establish their claims within 
one year from the passage of this act, to the satisfaction of the register 
and receiver of the proper land district, shall iu like manner be adjusted 
according to the subdivisional lines of survey, so as to include the lands 
BO settled npon or purchased, and the areas of the same shall be deducted 
and excluded from the adjusted hmits of the claims of said Vigil and St. 
Vrain respectively ; and the claims of all other actnal settlers falling 
within the limits of the located claims of Vigil and St. Vrain shall be 
adjusted to the extent which shall embrace their several settlements upon 
tbeir several claims being established either as pre-emption or homesteads, 
according to law; and for tlie aggregate of the areas of the latter class 
of claims the said Vigil and St. Vrain, or their legal representatives, shall 
be entitled to locate a like quantity of public lands, not mineral, accord- 
ing to the Unes of the public surveys, and not to exceed one hoadred and 
siaty acres in one section. 

Seo. 2. And he it further enacted, That it shall be the dnty of the 
General Land Office to cause the lines of the public surveys to he run in 
the regions where a proper location would place the said Vigi! and St, 
Vrain claims, and that the expense of the same shall be paid out of any 
moneys in the treasury not otherwise appropriated ; jet, before the con- 
firmation of the said act of June twenty- first, eighteen hundred and. sixty, 
shall become legally effective, the said Vigil and St. Vrain, or their legal 
representatives, shall pay the cost of so much of said surveys as enures to 
their benefit respectively, and that all settlers of the said thud elasi, 
whose claims may be adjusted as valid, shall have the iight to enter then 
improvements by a strict compliance with the pre-emption or homestead 
laws. 
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and locate their said claims d th h y a d ti p 

visions of this act and ofth tt hhth mdty f 

the same is not changed by th ict 1 I II w tl tl dt f h 
the Surveyor-GenerS with th 1 pt f h I t n p ty 
the lines of the same. And th p ty f I g t m I i It d 

location, in such manner and I ht h II I d d d I Id 

to have abandoned their cla m d th gl ts d q t 1 tl 

act, and the act to which thi m I t y h II d t m t 

S£0. 5. And he it furHter enacted, That in case of the neglect or lefusal 
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of the said Vigil and St. Train, oi' either of them, to accept of the pro- 
visions of tliis act, and the act to which this is amendatory, and to locate 
their said claims, as provided therein, no suit shall be brought or pro- 
ceedings instituted in any of the courts of the United Slates, by such 
party or by any one claiming through or under them, to establish or 
enliDrce said claims, or for any canse of action founded upon the same, 
after sis months from the passage of this act. 
Approved, February 25, 1869. 



Be it enacted hy the Senate and House of Representatives of ike United 
States of America in Congress assembled. That the Secretary of War is 
hereby authorized to convey to the American Baptist Home Mission 
Society, by good and sufficient title, a portion of the military reservation 
at Sault Sle. Marie, in the State of Michigan, not to exceed one acre, 

y occupied fay a mission building owned by said society. 
\ March 1, 1869. 



Ko. 229 B.— An Act to ant 

Be it enacted by ike Senate and House of Representatives of the United 
States of America in Congress assembled. That the connty commissioners 
of the county of Ada, in die Territory of Idaho, be, and they are hereby, 
authorized, under direction of the Secretary of the Interior, to select a 
site upon which to erect a territorial prisoa for said Territory. 

Approved, March 1, 1869. 



No. 230 B.— An Aot making appropriationa for snnSry olvil expeiiaes of the 
Governuient tor the jear ending June thirtieth, eighteen hundred and Eovent;', 
and for other pm^oees.'* 



For surveying the public lands in Minnesota, at rates not exceeding 
ten dollars per lineal mile for standard lines, seven dollars for township, 
and six dollars for section lines, twenty thousand dollars ; and such con- 
Btraetion shall be given to the joint resolution number thirty, approved 
twenty-Bfth April, eighteen hundred and sixty-two, as shall not abridge 
the grant under the act of June third, eighteen hnndred and flfty-sis, for 
a railroad from Fon du Lac northerly to the State line, and the Chicago 
and Northwestern Railroad Company may select their lands along the 
full extent of the original route of said road as filed ander the said act, 

* See Vol. I. No. 292, and No. 58 B,; also No. 66 B. 
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For surveying the public lands in Oregon, at rates not exoeediEg fifteen 
dollars per lineal mile lor standard lines, twelve dollars for township, and 
ten dollars for section lines, forty thousand dollars; Provided, That the 
Commissioner of the General Laud Office, in iiis discretion, may author- 
ize public lands in said State densely covered witii forests or thick under- 
growth to be surveyed at augmented rates, not exceeding eighteen dol- 
lars per mile for standard parallels, fifteen dollars for township, and twelve 
dollars for section lines. 

Approved, March 3, 1869. 



No. 231 B. — An Act to aatlioriae tha transfer of lands granlfld to the tfnion 
Pacific EaUway Company, eastern division, between Denver and the point of its 
oonneotion with the Union Paoifio Railroad, to the Denver Paoifio Railway and 
Telegraph Company, and to expedite the completion of railroads to Denver, in 
the Territory of Colorado.* 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Union Pacific Railway 
Company, eastern division, be, and it hereby is, anthorized to contract 
with the Denver Pacific Railway and Telegraph Company, a corporatioa 
existing nnder the laws of the Territory of Colorado, for the construc- 
tion, operation, and maintenance of that part of its line of railroad and 
telegraph between Denver City and itapointof connection with the "Union 
Pacific Railroad, which point shall be at Cheyenne, and to adopt the road 
bed already graded by said Denver Pacific Railway and Telegraph Com- 
pany as said line, and to grant to said Denver Pacific Railway and Tele- 
graph Company the perpetual use of its right of way and depot grounds, 
and to transfer to it all the rights and privileges, subject to all the obli- 
gations pertaining to said part of its line. 

Seo. 2. And he it further enacted, That the said Union Pacific Rail- 
way Company, eastern division, shall estend its railroad and telegraph to 
a connection at the city of Denver, so as to form with that part of its line 
herein authorized to be constructed, operated, and maintained by the Den- 
ver Pacific Railway and Telegraph Company, a continuous line of rail- 
road and telegraph from Kansas City, by way of Denver, to Cheyenne. 
And all the provisions of law for the operation of the Union Pacific Rail- 
road, its branches and connections, as a continuous line, without discrimi- 
nation, shall apply the same as if the road from Denver to Cheyenne had 
been constructed by the said Union Pacific Railway Company, eastera 
division; but nothing herein shall authorize the said eastern division 
company to operate the road or fix the rates of tariff for the Denver 
Pacific Railway and Telegraph Company. 

Seo. S, And he it further enacted. That said companies are hereby 
authorized to mortgage their respective portions of said road, as herein 
defined, for an amount not exceeding thirty-two thousand dollars per 
mile, to enable them respectively to borrow money to construct the same ; 
and that each of said companies shall receive patents to the alternato 
sections of land along their respective lines of road, as herein defined, in 
like manner and within the same limits as is provided by law in the case 
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of lands granted to tlie Union 

Provided. That neither of tlie 

entitled to subsidy in United States bonds under the provisions of this 

act. 

Approved, March 3, 1869. 



Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the right of waj through 
the public lands be, and the same is hereby, granted to the Walla-Walla 
and Columbia River Eailroad Company, a corporation existing under the 
laws of the Territory of Washington, and duly incorporated for the pur- 
pose of Gonstrneting a railroad from said town of Walla- Walla to some 
eligible point on the navigable waters of said Colnmbia Riverj in said 
Territory; said right of way hereby granted to said railroad is to the 
extent of one hundred feet in width on each side of said road, where it 
may pass over the public lands ; also, all necessary ground, not to exceed 
five acres at each station, for station buildings, workshops, depots, ma- 
chine-shops, switches, side-tracks, turn-tables, and water-stations. 

Seo. 2. And he it further enacted. That the county commissioners of 
the county of Walla- Walla, in the Territory of Washington, be, and they 
are hereby, authorized and empowered to aid in the construction of the 
Walla- Walla and Columbia River Railroad by subscribing to the capital 
stock of said Walla- Walla and Coininbia River Railroad Company in the 
Dame and on behalf of said county of Walla- Walla, and by issuing bonds 
of said county, payable at such time as said commissioners shall think 
proper, and bearing interest of not more than eight per cent, per annum, 
in payment for said stock so by them taken in said railroad company, or 
by issning bonds, bearing interest as aforesaid, as a loan to said com- 
pany, to be used in the construction of said road, or to aid said company 
in the construction of said road by the credit of said county in any other 
manner the said commissioners may think proper : Provided, That the 
said subscription, loan, or other aid so given by said commissioners to 
said company shall in no case exceed the sum of three hundred thousand 
dollars: And provided furiker. That the said subscription, loan, or other 
aid, shall have been submitted to the people of said county and been 
voted for by three-fourths of the legal vote cast at an election held for 
that purpose: And provided further, That if said vote be taken at a 
special election, the notice shall be the same as provided by the laws of 
said Territory for general elections. 

Sec. 3. And be it further enacted, That the county commissioners of the 
county of Walla- Walla, in the Territory of Washington, be, and they are 
hereby, authorized and empowered to hold a special election, at snch times 
as they may designate, after twenty days' public notice, which said elec- 
tion shall be governed by the general laws of the Territory upon the 
subject of elections, at which election the aid to be given by said county 
to said Walla-Walla and Columbia River Railroad Company, either by 
subscriptions to stock or otherwise, shall be submitted to and be voted 
upon by the legal voters of said county in such manner as said com- 
missioners may designate ; Provided, That this grant is made upon the 
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express condition that any effort by said company hereafter to obtain 
onj land grant, subsidy, or pecnniary aid from the United States Govern- 
ment shall work a forfeiture of this grant. 
Approved, March 3, 1869. 



—An Act psplaiiatory of tlie act entitled " An act declaring the title 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the act entitled " An, 
act declaring the title to land warrants in certain cases," approved June 
tliird, eighteen hundred and fifty-eight, be so construed and applied as 
to authorize the legal ve pre sen tali res of deceased claimants whose claims 
were filed prior to their decease to file the proof necessary to perfect the 

Approved, March 3, 1869. 



No. 234 B — An Act to Bmend an act 
of Oregon to aid iu the cnnatruetion 
eastern lionudary of said State. "f 

Whereas by an act g a t ^ lands to the State of Oregon to aid in the 
construct o of a m I ta y r d from E ge e t ity to the eastern 
boundary of sa d State ap| ro eJ J It se on 1 e ghteen hundred and 
sixty-four a d ul e s the t me le a: ate 1 fo tl e cornpletion of said 
road ex( res on the second day ot July e ghteen hundred and sixty- 
nine: Iherefore, 
£e it enactedhy the Senate and House of Bepreseniafives of the United 

States of America in Congress assembled, That the time for the completion 

of said rood be, and hereby is, extended to the second day of July, 

eighteen hundred and seventy-two. 
Approved, March 3, 1869. 



Ho. 235 B. — An Aot granting lands to the State of Oregon to aid In the < 

tion of a military wagon toad from the navigable waters of Coos Bay u> nose- 
burg in Baid State. 

Be tl enacted by the Senate and House of Representatives of the United 
Stales of America in Congress assembled, That there be, and hereby is, 
granted to the State of Oregon, to aid in the' constrnction of a military 
wagon road from the navigable waters of Coos Bay to Rosebnrg, alter- 
nate sections of public lands, designated by odd numbers, to the extent of 
three sections in width on each side of said road : Provided, That the 
lands hereby granted shall be exclusively applied to the construction of 
said road and to no other purpose, and shall be disposed of only as the 

* Vol. I. No. 335. f No. HOB. See also Ko. 186 B, 
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worii progresses : Provided further, That tlie grant of lands hereby made 
shall be upon the condition that the lands shall be sold to any one per- 
soQ only in quantities not greater than one quarter section, and for a 
price not exceeding two dollars and fifty cents per acre : And provided 
further, That any and all lands heretoFore reserved to the United States, 
or otherwise appropriated by act of Congress or other competent authority, 
be, and the same are hereby, reserved from the operation of this act, ex- 
cept so far as it may he necessary to locate the route of said road through 
the same, in which case the right of way to the width of one hundred feet 
is granted : And promded further, That the grant hereby made shall not 
embrace any mineral lands of the United States, or any lands to which 
homestead or pre-emption rights have attached. 

Sec. 2. And be it further enacted, That tlie lands hereby granted to 
said State shall be disposed of by the legislature thereof for the purpose 
aforesaid, and for no other; and the said road shall be and remain a 
public highway for the use of the Government of the United States, free 
from tolls or other charges upon the transportation of any property, 
troops, or mails of the United States. 

SfiC. 3. And be it further enacted. That said road shall be constructed 
with such width, graduation, and bridge as to permit of its regular use 
as a wagon road, and in such other special manner as the State of OregoQ 
may prescribe. 

Sec, 4. And be it further enacted. That the State of Oregon is autho- 
rized to locate and use in the construction of said road an additional 
amount of public lands, not previously reserved to the United States nor 
otherwise disposed of, and not exceeding six miles in distance from it, 
equal to the amount reserved from the operation of this act in the first 
section of the same, to be selected in alternate odd sections, as provided 
in section first of this act. 

Seo. 5. And be it further enacted, That lands hereby granted to said 
Stale shall be disposed of only in the following manner, that is to say, 
when the Governor of said State shall certify to the Secretary of the In- 
terior that ten continuous miles of said road are completed, then a quan- 
tity of the land hereby granted, not to exceed thirty sections, may be 
sold, and so on from time to time, until said road shall be completed ; 
and if said road is not completed within five years no further sales shall 
be made, and the lands remaining unsold shall revert to the United States : 
Provided, however. That the entire amount of public land granted by this 
act shall not exceed three sections per mile for each mile actually con- 
structed. 

Seo. 6. And be it further enacted, That the United States Surveyor- 
General for the district of Oregon, shall cause said lands, so granted, to 
be surveyed at the earliest practicable period after said State shall hare 
enacted the necessary legislation to carry this act into effect. 

Approved, March 3, 1869. 



BTo, 236 B. — An Act to oonEvm eertain private land claims in the Territory of 
Mew Muxieo. 

J5e it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That private land claims num- 
bered forty-one, forty-two, forty-four, forty-sis, and forty-seven. Territory 
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of New Mexico, as known and designated by the numbers aforesaid in tbe 
reports of the Survejor-Genoral of the aaid Territory and on tbe boolis. 
of the CoQiioissioner of the General Land Office, be, and the &ame are 
here! y coi fi med P oo'led That s eh co SrnU o st all o ly be con- 
str ed as a qn t cla ra or lelinq ishment of all t tie or cla m o the part 
of tl e Unite 1 States to a y of the la ds i ot in proved by or on bel olf of 
the Un ted States and not clnd g a y m 1 tary o otl er re ervation 
e nb aced ii e ther of the sa d cla ms and shall not affect the adverse 
r ^1 ts of any person or pers to tl e same or a y part or par el thereof. 

Sbo 2 4 d be tj fers aced Tlat tleComn ss oner of tl e (. cne- 
ral Land Office shall w tho t n reasonable delay cause tl e kuls em- 
fa ic 1 n sa 1 several cl ms to be s rreyed and platte 1 at the p oper 
expense of the ch ni ta hereof an 1 ] the fil g of sa d s rveys and 
plats n h office he shall s e p te ts for ba d la 1 aa 1 ler ory 

wh ch 1 ve heretofore I een conS n ed by acts of Co g ess and s rveyed, 
an] J lata of and survey file 1 h s office as afoiesa i but for wh h no 
pate ts have heretof re l"een s ued 

Sec 3 And be it f -ther enacted Thit all s veys a tho zed by this 
act si all conform to and be co nectel w th tie pabl c s rveya of the 
Un ted States in sa d lerrito es so far aa the same can bo do e co ist- 
ently b th the land narks a d bou da es sf e bed n the several grants 
npon which said elairas are founded : Provided, however. That when said 
lands are so confirmed, surveyed, and patented, they shall in each case be 
held and taken to be in full satisfaction of all further claims or demands 
against the United States, 
rch 3, 1869. 



No. 237 B.— Joint Eesolution explanator? of the act to crests an adtlitional laod 
officB ill the State of Mimieaota, approved July twenty-fifth, eighteen hundred 
and sixty-eigiit.* 

Se it resolved by the Senate and Home of Representatives of the United 
States of America in Congress assembled, That the limits of the land dis- 
trict as designated in the act entitled " An act to create an additional 
land district in the State of Minnesota," approved July twenty-fifth, 
eighteen hundred and sixty-eight, to wit; " all that part of the north- 
western land diatrict which liea north of township number one hundred 
and twenty-four north and west of range number thirty-ffve west of the 
fifth principal meridian," ahall be construed to embrace all the lands north 
of township one hundred and twenty-four and west of said range thirty- 
five. 

Approved, January 14, 1869. 



3r of the Oreneral Land Office 

Resolved by the Senate and House of Representatives of the United 
States of Americain Congress assembled, '\!\>eii\Me: Commissioner of the G-eue- 
ral Land Office be, and he is hereby, authorized to transfer to the Treasury 
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Department the twenty-five hundred dollars appropriated "for collecting 
statistics of miDes and mining," by act of Congress approved July twenty, 
eighteen hundred and eixty-eight, and that tlie Secretary of the Treasury 
be required to disburse the same as provided for in said act. 
Approved, March 3, 1869. 



Resolved hy the Senate and Souse of Eepreseniatives of the TTniied 
Stales of America in Congress ctssembled, That in case the Cairo and Fulton 
Railroad Company shall complete the first section of twenty miles of said 
road by the twenty-eighth day of April, eighteen hundred and seventy, 
and the Secretary ofthelnterior shall be aatisSed of such completion, then 
the said company shall be entitled to its lands in all respects and to the 
same extent as it would have been had said twenty miles heen completed 
by the twenty-eighth of July, eighteen hundred and sisty-nine, as provided 
by law relating to said railroad company approved July twenty-eighth, 
eighteen hundred and sixtv-sis. 
I March 3, 1869. 
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PART FOURTH. 

TITLE I. 
Disposal of Public Lands. 



Circular Wo. 26. 
From the General Land OfGca, ehowing the manner 
public lands, bj purchase, bj looation with warrant 
by pre-emption ond homestead, issvied Marct 10, Ibou. 

Department of the "Inieeiok, 

Genekal Land Oefiob, 
WashiDgtoD, D. C, March 10, 1869. 

The following is eommunieated in reference to the manner of aeqniring 
title to the public lands under different laws of Congress. 

There are two classes of pnblic lands, the one class at $1.25 per acre, 
which is designated as minimum, and the other at $2.50 per acre, or 
double n 



Grants of public lands. 

The proviEioD in the acts of Congress eetablishing territorial governments reepoot- 
ivaly for Oregon and Washington Territories, confirmed the title of the St. James 
Mission to the lands oooupied by it in those territories, at the date of either of the 
acts. — (Opinion of Attomej-General, toL 9, p. 889.) 

The subsequent deolai'ation of a, military reserve, embracing the buildings and en- 
alosed grounds of the mission, oould not divest the right thus perfected. — Ibid, 

When the United States, bj a legislative grant, gives land for public purposes, all 
the title which the United States had at the time of tlie grant, or may afterwards ac- 
quire, vests in the grantee, unless the grantee has done something in the mean time 
■which estops Mm from claiming.— (Opinion of Attornej-Gcneral, vol. 9, p. 346.) 

A Slate to which land is granted by act of Congress oaniiot a«Gept the benefits of 
the grant and repudiate its restrictions, — /bid. 

Where there is a conflict between the titles derived from the same souroe, either of 
which would be good if the other were out of the way, the elder must prevail. — (Opin- 
ion of Attorney-General, vol. 9, p. 263.) 



Under the aet of 28fh September, 1850, granting to the State of Arkansas all the 
ewatnp lands within her limits, the title vested in the Slate before a patent issued. — 
Ibid. 
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Title may bo acquired by purchase at public sale, or by ordinary 
"private entry," and in virtue of the pre-emption and homestead laws. 

1. At public sale where lands are " offered" at pnbJic auction to the 
highest bidder, either pursuant to proclamation by the President, or pub- 
lic notice given iu accordance with directions from the General Laud 
Office. 



2. The lands of this class liable to disposal are those which have been 
offered at pubUc sale, and thereafter remain unsold, and which have not 

The general lieacription of all Bwamp lands within the limits of tha State, was eor- 
taiQ and definite enough for purpoaes of nodee -IHd. 

Where Congress after tbe grant of September 28, 1850, made another grant to the 
State of Arkansas, to aid in the construction of a railroad, under which a part of tlie 
lanclB previously granted uncler the denomination of swamp lands was included, it was 
held that the State tool: the lands under the firat grant. — Ibid. 

A grant of publLo land hy statute is the highest and strongest form of title taowa 
to our law. It ia atronger than a patent, which may be annulled by the judiciary 
upon a proper case shown ; whereas even Congresa cannot repeal a atatutory grant. 
— (Opinion of Attorney-General, vol. 11, p. 47.) 

The government, lilte an individual haa no power to withdraw' or annul its grant of 
land. The firat lawful grant mnst stand ; and the aeeond cannot operate as a con- 
veyance, for the reason that the grantor, when he made it, had no estate to convey. — 
Ibid. 

The State of Iowa ia entitled to the purchase money of swamp lands within her limits, 
whioh were entered with cash, prior ta the act of 3d March, 1857, and to indemnity 
in land for such swamp lands as were located with warrant or scrip prior to tbe pas- 
sage of that act. — (Opinion of the Attorney-General, vol. 11, p. 467.) 

Supecmory 2>oa/ers of the Oeatmissioner and Secretary, 

Surveys under confirmations of Spanish titles in ttie npper Loaisiana ooanfry are, 
in regard to tbeir correctness, within the jurisdiction of the CoramiEBiouerof tbe Gene- 
ral Land Office, and that officer has power to ai)judge the queeiion of accuracy pre- 
liminary to the iasuing of a patent — Magvire v. Tgler et al., 1 Black, p. 195. 

The Secretary of the Interior has the power of supervision and appeal in all matters 
relating to the General Land Office, and that power is co-eitensive with the authority 
of the commissioner to adjudge. — Ibid. 

The act of the Secretary of the Interior, and Commiasioner of tbe Land Office, 
in cancelling an entry for land, is not a ministerial duty, but is a matter resting in 
the judgment and discretion of those officers as representing ttie Executive Depart- 
ment. Accordingly, the Supreme Court will not interfere by injonclion, more than 
by mandamus to control it. — Gaines v. Thompsoit, 7 Wallace, p. 847. 

Land eatries, oM dedsions of registers and receivers thereon. 

A fraudulent entry of public land allowed by a register and receiver, upon false 
proof of settlement, occupancy and housekeeping, may be set aside and vacated by 
the CommiesJoner of the General Land OmcB.—Earhiess and Wife v. Underhill, 1 Block, 
p. 816. 

A contract between two persons, neither of them being settlers or housekeepers, 
that one of them shall enter land for the benefit of both under the pre-emption laws, 
is a combinadou to defraud the government, contrary to public policy, illegal, and 
void. — Ibid. 

Snch a contract will not operate by way of estoppel to prevent one of the parties 
tVom setting up a good legal title subsequently acquired, against the fraudulent title 
obt^ned by tbe other in accordance witb tbe contraot. — Ibid, 

In the State Courts of Missouri, when a suit f 
defendant may set up his prior equitable title ai 
p. 132. 
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been snbseqneiitly reserved or otherwise withdrawn from marltet. In this 
class of ottered and unreserved public lands the following steps may be 
taken to acquire title. 



3. The applicant must present & written application to the register for 
tlie district in which the land desired is situated, describing the tract he 
wishes to pnrchase, giving its area. Therenpon the register, if tlie tract 
is vacant, will bo certify to the receiver, stating the price, and the appli- 
cant must then pay the amount of the pnrchase money. 

The receiver will then issue to the purchaser a duplicate receipt, and 

The daoiaioQS of tbe Mgister and receiver of lands for the Territory of Minnesota, 
are not of oonolusive elBcacy. Tliey may be inquired into and declared inoperative by 
tie courts. — Stale of Minnesota v. Bachelder, 1 Wallaoe, p. 109. 

Tlie court will inquire into the facta- of a disputed entry of public land, and set 
aside or correct the decision of a regisWr or receiver, or tbe Commiasioner of the 
General Laud Office, as equity may reqaire. — lAndsey v. Haines, 2 Black, p. 654. 

Where a paHj takes op and refiides upon a tract of land within a quarter section, 
whose limits have been fixed by an authorized goverament survey, pu.ys for it, aud 
receives his patent certificate from the proper ofSoeva, and by a' subsequent survey it 
is found that the house of tbe pre-emption is not within the tract for nhich he !ia.a 
paid, tbe Commissioner of the Loud Offioe cannot, for tbis reason, set aside the sale. 
—liid. 

In snoli a case tbe govemmeut is bonnd hy tlie original survey. — Ibid. 



Seceivera ofpuhUe moneys. 

A receiver of public moneys is not entitled to an allowance for extra clerk hire. 
Tinder the a*t of August 18, 1856, in the absence of an appropiiatlon from which it 
can be paid.— (Opinion of Attorn ey-Goueral, vol. 10, p. 456.) 

A receiver is entitled to mileage for transporting money to a place of i3epoEit, even, 
if tbe journey be made by his agent and not by himself. — Ibid. 

Feet of registers. 

The register of ft land oEBee is not entitled to retain a larger sum than three thou- 
sand dollars, as commissions for locating military bounty land warrants, under the 
acts of February II, 1847, September 25, 1850, March 22, 1862, and March 3, 1865. 
— United States V. Babbit, 1 Black, U. S. Reports, p. 55. 

All fees received by a register, whether for locating military bounty land warrants, 
or for otiier services, in excess of the maximum fixed by law, must be paid into tlie 
treasury. — Ibid. 

Land patents, ^. 

The right to a patent once vested is equivalent, as respects the governoient dealing 
with the public lands, to a patent issued ; oud when issued, it relates so fat as may 
be necessary to cut off intervening claimants, to the Inception of the riglit of tlie 
patentee.— Sfaci v. Slarri, Wallaoe, p. 402. 

Patents by the United States for lands which it has previously granted, reserved 
from Bale, or appropriated, are voii-SeichaH v. Fhilps, 6 Wallace, p. 160, 

A patent or instrument of oonfirmalion, by an officer autlioriied by Congress to 
make it, followed by a survey of the land described in the instrument, is concluaiie 
evidence that the land described aud surveyed was reserved from sale. — Ibid. 

The fourth section of tbe act of Congress of 27th September, 1850, donating lands 
in Oregon, embraced within the term single man an unmarried woman. — Silver v. 
Ladd, 7 Wallace, p. 219. 

Residence in a house, divided by a qnart«r section line, enables tbe oconpant to 
claim either quarter iu which he may have made tbe necessary culiivation. — Ibid. 
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at the close of the month the ruKister and receiver will make returns of 
the sale to the General Land Office, from whence, when the proceedings 
are found regular, a patent or complete title will be issued ; and on sur- 
render of the duplicate receipt such patent will be delivered, at the option 
of the patentee, either by the commissioner at Washington, or by the 
register at the district land ofQce. 



i. Application mast he made as in cash cases, but mast be accompanied 
by a warrant duly assigned as the consideration for the land ; yet where 
the tract is $2.50 per acre, the party, in addition to the surrendered war- 
rant, must pay in cash $1.25 per acre, as the warrant is in satisfaction of 
only so many aerea at $1.25 per acre as are contained in the tract located. 

A duplicate cevtiQcate of location wil! then be furnished the party, to 
be held until the patent is delivered, as in cases of cash sales. 

The following fees are chargeable by the land ofScers, and the several 
amounts must hepaid at the time of location : — 



Military n 

The reeervation of Rook Island for military purposes, derives its Toliditj not alone 
from tbe act of selection performed by the President, but primarily from the Btatute 
of June 14, 1809.— (Opinion of Attorney- General, vol. 10, p. 359.) 

It wna not in tbe power of tbe PresUlent to relinquish that reservation, and thus 
throw the island ba^Il into the general boiJy of tbe public lands, without tbe consent 
of Congress. — Ibid. 

An act of Congress repealing all laws authorizing the sale of military aite9 which 
are or maj become useless for military pnrposes, did not repeal an act granting to a 
railroad company the right of way over tie military reserve at Fort Gratiot.— (Opin- 
ion of the Attornay-GoneraJ, vol. 8, p. 282.) 

BoiMty lands. 

Umler the act of 28tb September, 1860, ttie right of the cltumant -will not be defeated 
by his or her majority before tbe case is finally disposed of. — (Opinion of the Attor- 
ney General, vol. 8, p. 427.) 

Tbe act does not vest the right to tbe warrant for bounty land in tbe child of a 
minor, before his or her claim is filed. — Ibid, 

e included within its provi^ons. — 



e been entered at the 
 the taxes remain un- 
paid, they iBBj be sold like other lands, even thougli no patent may, as yet, have 
issued. — Wttherspoon v. Oimsan, i Wallace, p. 210. 

The right to tai attaches as well to donation entries as to casE entries,— /fiirf. 

School Teseroaiioiia. 

Heitber the act of Congresa of 3d Marob, 1849— tbe organic law of the Territory 
of Minnesota, which declared that when the public lands iu that Territory shall be 
surveyed, certain sections, designated by numbers, slial! be and "hereby are," " re- 
served for the purpose of being applied to scboola" — nor the subsequent act of Peb- 
ruaiy 26, 1857, providing for tbe admission of tbat Territory into tbe Union — and 
making the same reservation for the same object — amounts so completely to a " dedi- 
cation," in tie stricter legal sense of that word, of these sections, to sohool purposes, 
that Congress, witli the assent of the Territorial Legislatare, could not bring tbem 
within the terms of the pre-emption aot of 1841, and give them to settlers who, on 
the faitb of that act, wbioli had been extended in 1864 to this Territory, had settled 
on and improved them. — Staie ef Minnesota v. Bachelder, 1 Wallace, p. 109. 
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For a 40-acrs -warrant, 50 eenta each totte Kegister EmdReceiser — Total, $1,00. 
For a 60-aere warrant, 75 oeiits " " "  ■' $1.60. 

Foran 80-aore wnrraDt, ¥1.00 " " " " " $2.00. 

For a 120-aoro warrant, S1.50 " " " " " $8.00. 

For a leO-aore warrant, $2.00 " " " " " $4.00. 



5. This scrip is applicable to lands noi mineral, which may be snbject 
to private entry at $1,25 per acre, jetis restricted to a technical " quarter 
section ;" that is, lands embraced by the quarter Beetion lines iudicated on 
tile ofBcial piata of survey, or it may be located on upart of a " quarter- 
section," where such part is taken aa in full for a quarter, but it cannot 
be applied to different subdivisions to make an area equivalent to a 
quarter section- The manner of proceeding to acquire title with this 
class of paper is the same aa in cash and warrant esses, the fees to be 
paid being the same as on warrants. The location of this scrip is restricted 
to three sections in each township of land. 



6. These may be made under the general pre-emption laws of 4th Sep- 
tember, 1841 [U. 8. Statutes, vol. 5, page 465], (see vol. 1, Ko. 48), 
3d March, 1843 [vol. 6, page CIO] (see voi. 1, Ko, 12), upon " offered" 
and "unoffered" land, and in certain States and Territories west of the 
Mississippi, inclading that part of Minnesota east of the river, may have 
legal inception by actual settlement upon nmurvei/ed land, aitiiough in 
snch cases no definitive proceedings can be had as to the completion of 
title until after tbe surveys are oEGcially returned to the district land office. 

1. The act of 3d March, 1853 (vol. I, No 223), extends the pre-emp- 
tion for one quarter, or 160 acres, at $2.50 per acre to every " ahernaW' 
United States or reseruerf section along the line of railroads. 

8. The act of 27th March, 1854 (vol. 1, No. 264), protects the right 
of settlers on sections along the line of railroads, where settlement existed 
prior to withdrawal, and in sneh cases allows the tract to he taken by 
pre-emptors at J1.35 per acre. Copies of these laws, marked A, B, C, 
and D, will be found herewith. 

9. Where the tract is " offered,''^ the party must file with the district 
land office his declaratory statement as to the fact of his settlement within 
thirty days from the date of said sttlement, and, within one year from 
that date, must appear before the Register and Receiver and make proof 
of his actual residence on and cultivation of the tract, and secure the same 
by paying cash, or by filing warrant duly assigned to the pre-eraptor. 

10. Where the tract has been surveyed and noi offered at public sals, 
the claimant must file within three months from the date of settlement, 
and make proof and payment before the day designated in President's 
proclamation for offering the lands at public sale. 

H. Siiould the settler in either of the aforesaid cases die before estab- 
lishing his claim within the period limited by law, the title may be per- 
fected by the executor, administrator, or one of the heirs, by making the 
requisite proof of settlement and paying for the land ; the entry to be 
made in the name of "the heirs" of the deceased settler, and tbe patent 
will be issued accordingly. 

12. In those States and Territories in which settlements are authorized 
by law on unsurveyed land, the claimant must file notice of settlement 
within three months after the receipt of the township plat of survey at th& 
16 
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district land office, and make proof and payment as required under lOth 
head in the foregoing. 

Tbe act of .lune 2, 1862, vol. 12, page 413, in relation to Colorado, 
contains special provisions in this respect. (See No. 41 B.) 



13. The original homestead act of May 20, 1863 (No. 38 E), gives to 
every citizen, and to those who had declared their intentions to become 
such, the right to a homestead on suneyed lands. This is conceded to 
the extent oi one qaaiter section, oi 160 acres, at $1.25 per acre, or 80 
acres of double minimum in any oigamzed district embracing surveyed 
public lands. 

■-14. To obtain homesteads the party must, in connection with his ap- 
plication, make ^n affidavit befoio the Register or Ueceiver that he is over 
the age of twenty one, or the head of a family ; that he is a citizen of the 
United States, or has declared his intention to become such, and that 
the entiy is midefoi his esdusive use and beneBt and for actual settle- 
ment and cultivation 

15. Where the applicant is prevented by reason of bodily infirmity, 
distance oi other good cinse iiom personal attendance at the district 
land office, the affidavit may be made before the clerk of the court for 
tbe county withzn which the party la an actual resident. 

16. The amendatory act of 21at March, 1864 (No, 76 B), U. S. Sta- 
tutes, Vol. 13, page 35, relaxes the requirements of personal attendance 
at the district office to petsons in the military or naval service, where the 
party's fimily, oi some member, ts residing on the land that it is desired 
to enter, and upon which a bona fide improvement and cultication had 
been made In such tases the said act of 1864 allows the beneficiary to 
make the affidavit before the officer commanding in the branch of service 
in which he may be engaged, and the same may be Sled, by the wife or 
other representative of the absentee, with the register, together with the 
homestead application 

His claim in that case will become effective from the date of filing, pro- 
vided the required fee and commissions accompany tbe same ; but imme- 
diately upon his discharge he must enter upon the land and make it his 
bona fide home, as required by the original act of 20th May, 1862. 

17. For homestead entries on surveyed lands in Michigan, Wisconsin, 
Iowa, Missouri, Minnesota, Kansas, Mebraska, Dakota, Alabama, Missis- 
sippi, Louisiana, Arkansas, and Florida, fees are to be paid according to 
the following table : — 





S 


Cojixi 




lEES 




^ 


".t 








'^c'o™Sw4™ 








^ 












B. 


^e>itry U made. 


eertlfieatslasaei. 






IfiO 


$1,25 


$4.00 


S4.00 


$10.00 


$18.00 




1.25 


2.00 


2.00 


5.00 


9.00 


411 


1.25 


1,00 


1.00 


8.00 


7.00 


Wl 


2.50 


4.00 


4,00 


10.00 


18.00 


40 


2.50 


2.00 


2.00 


5.00 


9.00 



These rates will also apply to Ohio, Indiana, and Illinois, if any vacant 
tracts can be found liable to homestead in those three States, where but 
tvery few isolated tracts of public land remain undisposed of. 
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18. In the PaeiBe««rf o(/(er political divisions, tiz : On surv et/sd ]iiDd3 
in California, Nevada, Oregon, Colorado, New Mexico, and Wasbiiigton, 
and in Arizona, Idaho, and Montana, where snbdivisional Enrveys shall 
have been made in the three last-mentioned Territories, the c 
and fees are to be paid according to the following table : — 



1 






r.B. 


TOTAI,FEEg4HD 


^'^^^. 


Payable on Issna 
lit etrtiSoate. 


PaysWewhen 


160 
£0 
40 

40 


81.25 
i,2G 
1.25 
2,50 
2.50 


$6.00 
3.00 
1.50 
6.00 
3.U0 


$6.00 
3.00 
1.50 
6.00 
3,00 


610.00 
6,00 
5.00 
10.00 
5.00 


$22 00 
11,00 
8.00 
22.00 
11.00 



19. By the act of 21st June, 1866 (No. 146 B.), V. S. Statutes, vol. 
14, page 66, the public lands of Alabama, Missiseijipi, Louisiana, Arkan- 
Bas, and Florida are subject to disposftl under the provisions of the home- 
stead laws only. 

30. TTpoQ payment of the fee and commissions in accordance with the 
above tables, the Receiver will issue his receipt therefor and furnish a 
duplicate to the claimant. 

The matter will then be entered on their records and reported to the 
General Land Of&ce. 

21. An inceptive right is vestec! in the settler by such proceedings, 
and upon faithful observance of the law in regard to settlement and cul- 
tivation for the continuous term of five years, and at the expiration of 
that time, or within two years thereafter, upon proper proof to the satis- 
faction of the land officers, and payment to the Eeceiver, the Register 
will iesae his certificate, and make proper returns to this oflce as the 
basis of a patent or complete title for the homestead. 

Li making final proof, it is indispensable, under the statute, that the 
homestead party shall appear in person at the district land office and there 
make the affidavit required of him by law in support of his claim. Where, 
from physical disability, distance, or other good cause, the witnesses of 
said party cannot attend in person at the district office, their testimony 
in support of the claim may be taken where they reside before an officer 
authorized by law to administer oaths. 

Their testimony must state satisfactorily the reason of their inability to 
attend at the district office; and the credibility and re?ponsibihty of the 
witnesses must be certified by the officiating magistrate, whose official 
character must be certified under seal. 

The corroborating testimony thus prepared must be deposited with the 
Register and Receiver and filed with the affidavit of the homestead party, 
and the decision of the Register and Receiver endorsed thereon as pre- 
liminary to the transmission of the same to the General Land Ofiice. 

32. Where a homestead settler dies before the consummation of his 
claim, the heirs may continue the settlement and cultivation, and obtain 
title upon requisite proof at the proper time. 

Where both parents die, leaving infant heirs, the homestead may be 
sold for cash for the benefit of such heirs, and the purchaser will receive 
title from the United States. 

23, The sale of a homestead claim by the settler to another party be- 
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fore corapletion of title is not recognized by this ofSce, and not only vests 
DO title or equities in the purchaser, but would be prima fade erideuce 
of abaDdonment, and give cause for cancellation of the claim. 

A party may relinquish his claim, but only to the Government ; and in 
Buch cases should surrender his duplicate receipt, with a relinquishment 
endorsed thereon ; or if the duplicate has boea lost, that fact should be 
stated in the relinquishment, dulj signed and acknowledged. 

Where application is made for the cancellation of a homestead entry 
on the ground of abandonment, the party must file his affidavit with the 
local land officers, setting forth the facta on which his allegations are 
founded, describing the tract and giving the name of the settler. Upon 
this the officers will set apart a day for a bearing, giving all the parties 
in interest due notice of the time and place of trial. 

After the trial the land officers will transmit the testimony, with their 
joint report, for the action of (his office. 

The espenses incident to such contest must he defrayed by the contest- 
ant, and no entry of the land can be made nntil the local oEEcers have 
received notice from this office of the cancellation of the entry covering 
the same. 

24. As the law allows but one homestead privilege, a settler relinquish- 
ing or abandoning his claim cannot thereafter make a second entry. 
Where an individual has made settlement on a, surveyed tract and died 
his pre-emption declaration therefor, he may change his filing into home- 
stead ; yet such change is inadmissible where an adverse right has inter- 
vened ; but in such cases the settler has the privilege of perfecting bis 
title under the pre-emption laws. 

35. If the homestead settler does not wish to remain five years on his 
tract, the law permits him to pay for it with cash or warrants, upon 
making proof of settlement and cultivation from the date of entry to the 
time of payment , 

This proof of actual settlement and cultivation must be the affidavit of 
the party made before the local officers, corroborated by the testimony of 
two credible witnesses. 

26. There is another clsss of homesteads, designated as "adjoining 
farm homesteads." In these cases the law allows an applicant owiiing 
&n& residing oa an original farm, to enter other land lying contiguous there- 
to, which shall not, with such farm, exceed in the aggregate 160 acres. 
Thus, for example, a party owning or occupying 80 acres, may enter 80 
additional of $1.25, or 40 acres of $2.50 land. Or suppose the applicant 
to own 40 acres, then he may enter 120 acres at $1,25, or 40 at $1.25, 
and 40 at $2.50, if both classes of land should be found contiguous to his 
original farm. In entries of " adjoining farms" the settler must describe, 
in his affidavit, the tract he owns and is settled upon as his original farm. 
Actual residence on the tract entered as an adjoiningfarra isnot required, 
but bona Jide improvement and cultivation of it must be shown for the 
period required by the statute. 

27. Lands obtained under the homestead laws are exempted from liabiii- 
ty for debts contracted prior to the issuing of a patent therefor. 

Copies, of the homestead laws are hereto annexed, marked E, P, aDdG-, 
as also forms of affidavits and applications, numbered from one to four, 
required upon initiation of claim, {These laws are to be found in the 
order of their date, Part 3.) 



>y Google 



TITLE 1.] DUTIES OF EEGISTBE8 AND RECEIVERS. 



28. Within three days from the close of each month the district land 
ofBcers are required to raalie out and transmit to the General Office a 
Btatement of the business of their respective offices for the preceding month. 

These reports ore in form of abstracts of declarations of settlements 
filed, laDds .sold, homesteads entered, military warrants and agricultaral 
college scrip located, accompanied by the certificates of purchase. Re- 
ceivers' receipts, homestead applications and affidavits, warrants and 
agricaltnral college scrip, and certificates of location. 

The abstracts are all to be duly certified to as correct and agreeing 
with the local records and the papers, and that al! agree with each other. 

The Receiver is required also to render a monthly account of the moneys 
received and, in the character of disbursing agent, of moneys paid out, 
showing the balance due the Government at the close of each month. 

At the end of e^ery quarter he also transmits a qnarterlj account ; 
upon the several accounts a statement is made up and submitted to the 
Treasury Department of the Government for final settlement 

The Receivei' is required to deposit the moneys received by him at some 
depository designated by the Secretary of the Treasury when the amount 
on hand shall have reached the sum of two thousand dollars; and in no 
case is he authorized, without special instructions, to hold a larger amount 
in his hands. 

29. It is the duty of the registers and receivers to be in attendance at 
their offices, and give proper facilities and information to persons applying 
for lands. 

30. A list of all the land offices in the United States is hereto atinesed. 

Jos. 8. Wilson, 
Commissioner of the General LaJid Office. 

1. Homestead. 

ArniOATiOH 1 

No. ; lAKD Office at ,18 — 

I, , of , do hereby apply to enter, under the provisions 

of the act of Congress approved May 30, 1862, entitled " An act to secure 
homesteads to actual settlers on the public domain," the of sec- 
tion , in township of range , containing  

acres. 

Land OriroB at , 18 — 

I, ; Register of the Land OEBce, do hereby certify that the 

above application is for surveyed lands of the class which the applicant is 
legally entitled to enter under the homestead act of May 30, 18S2, and 
that there is no prior, valid, adverse right to the same. 

i , Register. 

2. Homestead. 

Land Office at , 

Affidavit. Bate 

I, , of , having filed my Application No. — — , for an 

entry under the provisions of the act of Congress, approved May 20, 
1862, entitled " Au act to secure homesteads to actual settlers on the 
public domain," do solemnly swear, that \_Here state whether the applicant 
is the head of a family, or over twenty-one years of age; whether a citizen 
of the United Slates, or has filed his declaration of intention of becoming 
suck ; or, if under twenty-one years of age, that he has served not less than 
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fourteen days in the army ornavyofihe United States duriiig actual war ; 

that said Applicatiofi No, is made for his or her exclusive benefii ; 

and that said entry is made for the purpose of actual settlement and cahi- 
valion, and not, directly or indirectly, for the use or benefit of any other 
person or persons iffhomsoever^, and that the applicant has not heretofore 
had the bene&t of this act. 

Sworn to and subeeribed, this Any of , before 

[Eegisteror Receiver] of the Land Office. 

3. MiLiTARr OK Naval Homestead. 
Appiioatiok ■) 

No. . / Last> Office at ,38— 

I, , of , being in the service of the United States, do 

hereby apply to enter, under the proTtsions of the act approved March 
21, 1864, amendatory of the homestead act of May 20, 1862, and for 

other purposes, a certain tract of land, which is hereby aiitlior- 

ized to designate, at the foot of this application, as niy homestead, and 
which I agree to hold as my own selection. 

Attest : , Commanding officer at 

I, , as named in the foregoing Application No. , do de- 
signate the tract selected for his lioraestead as the of Section 

in Township of Range , containing acres, 

and on which there is BONA fide improvement and settlement, and on 
which I am residing and in charge for said ajiplicant 

Witness my hand, this day of , 18 — 

Attest : , Register. 

Lanii Office at , 18 — 

I, , Begister of the Land OfSce, do hereby certify that the 

above application is for surveyed lands of the class wliich the applicant 
is legally entitled to enter under the homestead act of May 20, 1862, and 
that there is no prior, valid, adverse right to the same. 

 , Register. 

i. Military ok Naval Homestead. 
Amendatory Homestead Act of March 21, 1864. 

Affidnvit. Dale 

I, , of , heing now in the \_miUtary or naval service^ of 

the United States, and proposing to file my application, No. , for 

an entry under the provisions of the act of Congress approved March 21, 
1864, amendatory of the original homestead act of May 20, 1862, and 
for other purposes, do solemnly swear that [^ffere state whether applicant 
is the head ofafamily, or over twenty-one years of age ; whether a citizen 
of the United Slates, or has filed his declaration of intention of becoming 
such; or, if under twenty-one years of age. that he has served not less than 
fourteen days in the army or navy of the United States during actual war ; 

that said Application Mo. is made for his or her exclusive benefit ; 

and that said entry is made for the purpose of actual settlement and culti- 
vation, and not directly or indirectly, for the use or benefit of any other per- 
son or persons whomsoever'}, and that the applicant has not heretofore had 
the benefit of this act. 
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I further swear tbat I have made bona fine settlement an^ improve- 
ment upon the tract which [Iiere give name of representative] is author- 
ized to designate as my homestead. 



Sworn to and subscribed, this - 
r. S. Commanding Officer of . 



[Ranli and 



United States Land Offices, December, 1869. 


Ohio. 


Iowa. 


Minnesota. 


Chillicothe. 


Fort Bes Moines, 


Taylor's FaJls, 


Indiana. 


Council Bluffs, 


St. Cloud, 


Jndiaaapolia, 


Fort Dodge, 


Winnebago City, 


ItLINOlS. 


Sioux City. 


St. Peter. 


Springfield. 


Wisconsin. 


Greenleaf, 


Missouri. 


Menasha, 


Dii Luth, 


Booneville, 


Falls at St. Croix 


, Alexandria. 


Ironton, 


Stephens' Point, 


Kansas. 


Springfleld, 


Lacrosse, 


Topeka, 


Alabama. 


Bayfield, 


Junction City, 


Mobile, 


Fan Claire. 


Humboldt, 


Hunfsville, 


California. 


Nebraska. 


Montgomery. 


San Francisco, 


Omaha City, 


Missiaaa'pi. 


Marjsville, 


Beatrice, 


Jackson. 


Humboldt, 


Lincoln, 


Louisiana. 


Stockton, 


Dakota City. 


New Orleans, 


Visalia, 


New Mexico T. 


Monroe, 


Sacramento, 


Santa Fe. 


Natehitoclies. 


Los Angeles. 


Dakota T. 


Michigan. 


Nevada. 


Vermillion. 


Detroit, 


Carson City, 


COLOEADO T. 


East Saginaw, 


Austin, 


Denver City, 


loni., 


Belmont, 


Fair PliiF, 


Marquette, 


Aurora. 


Central City. 


Traverse City. 


Washington T. 


Idaho T. 


Arkansas. 


Olyrapia, 


Boise City, 


Little Rock, 


Vancouver. 


Lewiston, 


Washington, 


Okeoon. 


Montana T. 


ClarksviUe. 


Oregon City, 


Helena. 


Florida. 


Roseburg, 


Arizona T. 


Tallahassee. 


Le Grand. 


Preacott. 
Utah T. 

Salt Lake City. 
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TITLE II. 

Homesteads. 

[See also Title III. Pre-emption Cl^ 

3. 

Circular, — Homestead Law. 



Gentlemen : — Annexed is a copy of the act of Congress approved 
May 20, 1862,* entitled "An act to secnre homesteads to actual settlers 
on the public domain." The privileges of this law are extended to every 
person who is the head of & family, or who has arrived at tbe age of 
twenty-one years, and is a citizen of the United States, or has declared 
his intention of becoming soch, and who baa done no disloyal act, direct 
or indirect. An exception, however, to the foregoing requirement as to 
age is made in the 6th section of the act, in favor of any person who has 
served not less than fourteen days in the army or navy of the United 
States, either regnlar or volunteer, dnririg actual war, domestic or foreign. 
Any person coming within the foregoing requirements will, from and 
after January I, 1863, have the right to enter one quarter section, or a 
less quantity, of anappropriated pnblic land, upon which said person may 
have filed a pre-emption claim, or which, at time of application, is subject 
■to pre-emption, at 11.25 per acre ; or eighty acres, or less, of such uuap- 
propriated lands, at $2.50 per acre. 

The law requires the land " to be located in one body, in conformity 
to the legal subdivisions of the public lands, and after the same shall 
have been surveyed." 

Any person owning and residing on land may enter contiguous land, 
which, with that already owned and occupied, shall not exceed in the 
aggregate one hundred and sixty acres. 

The applicant for the benefit of the law is required by the 2d section 
to file with the Register his "application," which should designate the 
tract desired to be entered. He must also file iiis "affidavit," to be taken 
before the Register or Receiver, setting forth the facts which bring him 
within the requirements of the law, and adding that the "application is 
made for his or her exclusive use and benefit, and that the said entry is 
made for the purpose of actual settlement and cultivation, and not, either 
directly or indirectly, for the use or benefit of any other person or persons 
whomsoever." 

The said 2d section of the act further provides for the issue of patent 
to the applicant after five years' settlement; also for the succession in 
case of his death, and for the sale of the land for the benefit of infant 
heirs, but for no other purpose. 
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The 3d section requires the Register to enter all applicatinns on the 
tract books and plats of his office; to Iteep a register of entries, and 
malte returns to this office with the proof. 

The 4th eection decJareH lands acquired ander this act not liable for 
debts contracted prior to the issuing of the patent. 

The 5tb section makes abandonmenl: of the land for more than six 
months, at any time within the five years, cause of forfeiture. 

The 6th section forbids the acquirement of more than one quarter sec- 
tion, by any individual, under this act; protects existing pre-emptions, 
repeating the provision of section 1 in regard to pre-emptions, giving 
them all the privileges of the act; allowing the Registers and Receivers 
the same compensation for lands entered nnder this act which they are 
entitled to when the same quantity is entered with money; one-half to 
be paid by the person making the application, at the time of so doing, 
and the other half on the issue of the certificate, to be paid by the person 
to whom it may be issued, but not to enlarge the maximum compensation 
now allowed by law. 

The 'Tth section stipulates the penalty for false swearing. 

The 8th section permits claimants to pay for their entries at any time 
before the expiration of Bve years, and obtain patents, upon making proof 
of settlement and cultivation as required by the pre-emption laws. 

Yon will accordingly be prepared, on the first day of January nest, to 
receive applications and affidavits (forms A and B herewith). The Regis- 
ter should test the correctness of the "application" by his records, being 
careful that the tract applied for shall be of the class and quantity stipu- 
lated by the first section of the act, lying in one body, and comprising 
legal subdivisions; and will theti append thereto hig certificate of ita 
regularity. 

1. The applicant will then be allowed to enter the tract applied for, by 
paying to the Receiver the |10 fee stipulated in the act ; and the further 
payment, as commissions of Register and Receiver, of one-half of one 
per cent, to each upon the cash value of the quantity of land applied for ; 
the other half of the one per cent., as rommissions to said officers, not to 
be paid until the certificate is issued, when the party obtaining such cer- 
tificate is to make that payment. 

2. The Receiver will issue homestead duplicate receipts for each entry 
(form C herewith); one to be delivered to the applicant, the other re- 
turned to this office. A new and independent series of numbers to be 
adopted for such receipts. 

3. No certificate is to he issued at the time of entry, nor until the ex- 
piration of five years therefrom (see first proviso, sec. 2), except in the 
case of a sale for the benefit of infant heirs (second proviso, see. 2), or 
where payment in full is made, as provided fay sec, 8, in which cases cer- 
tificates must be issued. 

4. In the case of a sale for the benefit of infant heirs, the certificate 
(form D herewith) will issue in the name of the purchaser, upon evidence 
of sale, made in obedience to a decree or order of a court having juris- 
diction in such matters. 

5. In a case where full payment is proposed to be made by a party 
under the 8th section, he must first make proof of settlement and culti- 
vation, as required by existing pre-emption laws and instructions ; where- 
upon you will require his homestead duplicate receipt to be surrendered, 
and will admit the pre-emption as a new and original entry, and issne 
pre-emption certificate and receipt, as in ordinary pre-emption cases, re- 
tnrning the same with the monthly abstracts. The Register will take 
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care, however, to make a note on the face of the certificate, and the Ke- 
ceiver on the receipt, showin}; the change of the entry from homestead 
donation to pre-emption purchase under said 8th section. 

6. Each entry will be registered in the tract boot ' (7' Iv n ting 
opposite the entry, on the left-haad margin, "H. Act of May lh63," 
also in red. 

7. In reference to the requirement of the 3d sect on of the a t the 
Register will procure a suitable hound volume, to be d m at d Reg- 
ister of Entries— Homestead Act of May 30, 1863, h n 13 col- 
umns, showing nnmber of application, date of same, les [ t on of t act, 
with area; name of applicant. The ruled columns of the "register" 
should occupy the left-hand page only, reserving the opposite page for 
" remarks," and allowing four lines space for each entry, on which will be 
noted all particulars in regard to subsequent action, especially in cases of 
sale for the benefit of iufant heirs, and of pre-emption proof and full 
payment, nuder section S. 

8. Let the entries in the "register" be summed up monthly, to corre- 
spond with a monthly abstract, which mast be returned by the Reccn-er 
and certified hy the Register as correct, and as agreeing with the original 
applications and with his " register of entries " Such retni ns, of course, 
to be separate and distinct from ordinary returns of siles and locations. 

9. In reference to the compensation — heiug the commi=isions of the 
Register and Receiver for services nnder this act, as regulated by the 6tb 
section — the same allowance is to be made as at piesent on cash entries; 
that is, each entry is to be estimated as a sale of so much land at $1.25 
or |2.50 per acre, and payment made thereon as indicated under the first 
head in the foregoing. 

In order that proper effect may be given to the beneScent piovisions 
of the law, I request yonr careful observance of tho=!e proviaions, and the 
instrnetions contained in the foregoing. 

Very respectfally, yonr obedient servant, 

J. M, Edmunds Commissioner. 
To the Registers and Receivers of the United Stitos Land Ofhi cs, 

FoKM A. Homestead. 

Application l Land Office at 

Ko. / Date  

I, J of , do hereby apply to enter, nnder the provisions 

of the act of Congress approved May 30, 1862, entitled " An act to secure 
homesteads to actual settlers on the public domain," the of sec- 
tion in township of range , containing 

acres. 

\^In pre-emption cases let the following he added : " Havinff filed my pre- 
emption declaration thereto on the  day of. ,"} 

LANB 0EF7CE at 

, 18— 

X, ., Register of the Land Office, do hereby certify that the above 

application is for surveyed lands of the class which the applicant is legally 
entitled to enter under the homestead act of May 20, 1862, and that 
there is no prior, valid, adverse right to the same. 

, Register. 
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ToEM B. Homestead. 

Lamb Officb b.\ 



Affidavit. 

I, , of , having filed my Application JVo. — — , for an 

entry under the provisions of the act of Congress, approved May 20, 
1862, entitled "An act to secure homesteads to actual settlers on the 
public domain," do solemnly swear, that [Here stale whether applicant is 
the head of a family, or over twenty-one years of age ; wkeUier a citizen 
of the United States, or has filed his declaration of intention of becoming 
such ; or, if under twenty-one years of age, that he has served not less tlian 
fourteen days in the army or navy of the United States during actual war ; 
that he has never borne arms against the Government, or given aid and 

comfort to its enemies ; that said Application No. is made for his or 

her exclusive benefit ; and that said entry is made for the purpose of actual 
settlement and cultivation, and not, directly or indirectly, for the use or 
benefit of any other person or persons whomsoever.^ 

Sworn to and Bnbscribed, this day of , before  

' r EeceiverJ of the Land Office. 



Form C. Homestead. 

Receiver's Oft 



{"•Z. 



Keceiveb'b Receipt, 1 
No. — - ; 

Received of the sura of dollars  cents, being the 

amount of fee and one-half the compensation of register and receiver, for 

the entry of of section in township of range , 

onder the act of Congress approved May 20, 1862, entitled " An act to 
secure homesteads to actual settlers on the public domain." 

. , Eeccivcr. 

FoEM D. Homestead. 

Land Office at 

Data 

Cetitifioate. 1 /Application, 

Jlo. y t No. 

It is hereby certified, That pursuant to the provisions of the act of 
Congress, approved May 20, 1862, entitled "An act to secure home- 
steads to actual settlers on the public domain," has made payment 

in full for of section  in township  of range  

containing acres. 

Now, THEREFORE, BE IT KNOWN, That on presentation of this certificate 

to the Commissioner of the General Land Office, the said shall 

be entitled to a patent for the tract of land above described. 

-, Eegister. 
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Circular. — Homestead Law. 

Gene EAT, Land Offior, 

Fehruarj 26, 1863. 

Gentlemen : — Since the circular of October 30th, 1862,* several ques- 
tions have arisen requiring further instructions in regard to the returpa 
required under the homestead act of May 20, 1862 : — 

l8t. The Register will transmit at the close of the month an abstract 
of his " Register of entries," the Receiver's receipts, with the affldavita 
and applications. The affidavits and applications to be filed within the 
appropriate receipt, to be properly numbered and endorsed on the back. 

2d, The Receiver will transmit a transcript of his " Register of re- 
ceipts" with his other monthly returns. 

~ ' ~ I the blank cash abstracts and 

Eg t f pt { tl tl hi k h II have been received, with the 
p t g to this office homestead 
t y ( application), number, name, 
pi f d t t t t I p range, acres, price per acre, 

■,1mA recapitulation must be 
t d transcript of Register of 

d t k at $1.35 and $2.50 per acre, 
tl masimum area (that is, 80 
a t $2 50 160 1^12 p e), you will require payment 

for such excess at those rates lespectively. Such payments are to be 
reported in the Register's and Receiver's cash returns, and accounted for 
in the Receiver's monthly and quarterly accounts. 

5th. You will give the number of excess receipts in the Register of 
entries ; also, in the transcript of Reg:ister of receipts at the end of the 
entry ; also, give the number of eseesa receipt in red ink, on the back of 
homestead receipt. 

6th, The Receiver will give in his monthly fee statements (of warrant 
locations) the number of acres at $2.50 per acre, and the commissions 
received thereon ; also, separately, the number of acres at $1.25, and the 
commissions received thereon. 

1th, The $10 stipulated in the homestead act belong to the TJnited 
States, and will be credited by the Receiver in his monthly and quarterly 
accounts as revenue from public lands under said act. The commissions 
allowed will also be credited by the Receiver in like manner, and dis- 
bursed at the close of the quarter to himself and the Register, and charged. 
in his disbursing account. 

8th. Where applications are made under this act for an adjoining farm, 
you will require that fact to be stated in the affidavit, giving therein a 
description oE the land owned ; also, write across the face of the receipt 
the words (in red ink) " adjoining farm," 

The Register will annex the following certificate to Lis Register of 
entries, before transmitting it to this office : 

Reqistek'h Opfiob at , 

I hereby certify that the foregoing abstract of homestead entries for 

the month of , 18 — , has been carefully examined and compared 

with the applications, register of entries, entries on the plats ; also, with 
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the Beceiver's receipts and Register of receipts ; and all of these with 
each other, under the superintendence of Receiver and myself; and that 
they are found to agree, and are correct. 

, Register. 

The foiiowin^ is the form of certilicate required to he annexed to the 
Receiver's transcript of Register of receipts. 

Eeoeivbb'h OrrioE at , 

I hereby certify that the foregoing transcript of Ref^ister of receipts of 

homestead entries, issued at this office during the month ending , 

18 — , has been carefully examined and compared with the applications, 
receipts, register of entries, and entries on the plats ; and all of these 
with each other, nnder tlie superintendence of the Register and myself; 
and that they all agree with each other, and are correct. 

I , Receiver. 

You are requested to acknowledge the receipt of this communication, 
and enjoined strictly to observe ita requirements; otherwise, confusion 
and unnecessary labor and delay must inevitably follow. 

J. M. Edmunds, Commissioner, 

To the Registers and Receivers of the United States Land Offices. 



No. 243 B. 

Circular, — Homestead Amendment and Fees. 

Boepooting the act of Congress approved March 2], I8B4, amendatory of tho homestead 
law, and foe oilier purposes. 

DeJABTMEST of the IltrEEIOR, 

Gerehal Land Oefiok, jipvil 18, 1864. 

Gentlemen : — Annexed is the act of Congress, approved March 21, 
1864, amendatory of the original homestead law of May 28, 1862, and 
for other purposes : — * 

Ist. The 1st section of this act is designed to enable persons in the 
United States military or naval service to take preliminary steps, whilst 
absent on duty, to secure for themselves homesteads on the public lands. 
To this end — 

The affidavit herewith, No. 1, corresponding, as near as the. case will 
admit, with B, on Cth page of circular dated October 30, 1863, may be 
made by the party before bis commanding officer, who may be any com- 
missioned officer immediately commanding by land or sea, and who, in 
certifying to the fact that the oath has been duly administered, should add 
that, at its date, he was commanding, giving his rank and particular 
service. 

The affidavit thns taken should be accompanied hy the application of 
the party (also to be attested by the said commanding officer, according 
to Form No. 3), which, for this class of cases, takes the place of Form 
A, on page 5 of said circular of October 30, 1862. As the absent mili- 
tary or naval homestead party would not be likely to know the exact offi- 
cial designation of the land selected, the Form of Application No. 1 
requires this to be done by the wife or other representative of the party ; 

* No. 76 B. 
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which designation must be attestecl by the Register, and his certificate of 
veriBcation mnst also be appended according to said form. 

Upon the affidavit and application being filed by the wife or represen- 
tative of the absent pai'ty, the same will take efi'eot from the date ofjiling ; 
and if regular in all respects, the entry will have legal inception from 
tliat date, provided the fee and commissions are paid as hereinafter speci- 
fied, viz :_ 

Section 2, — This section of the said act of 1864 requires, besides the 
$10 fee to be paid at the time of entry, that there shall likewise be paid 
to the Register and Receiver each one per centum on the cash value of 
the land as fixed by law, with like commissions when the claim is finally 
established and certificate issued as basis of the patent, thereby increas- 
ing the fees over the tariff fixed by act 1682. 

3d. The efi"ect of the 3d section of this law is merely to relievo parties 
from peraonal attendance at the district land office, in making homestead 
entries, who are prevented from sueh attendance by reason of distance, 
bodily infirmity, or other good canse. This class of persons the law al- 
lows to make the affidavit required by the original statute "before the 
clerk of the court for the county in which the applicant is an actual 
resident. 

Form B of affidavit in circular of October 30, 1862, may be used in 
this class of cases by adding, in the body of the affidavit, the averment, 
tinder oath, stating explicitly the canse of disability. Then the clerk of 
the coanty administering the oath must certify under seal as to the making 
of the affidavit, and also as to the actual residence of the party in the 
county. 

4th. The 4th section increases the fee to one dollar each to Register 
and Receiver for services in acting upon each pre-emption ease ; but as 
in many instances the parties do nothing more than file the " notice" re- 
quired by law, this office has long since determined that there is no ob- 
jection to the Register receiving his fee (now H) at the time of filing such 
notice, making subsequently no further charge ; bat that as the Receiver 
has no labor in the case until the proof is filed and submitted for his 
action, the latter officer has no right to the fee until he shall be called 
upon to perform the duty for which payment is to be provided. 

As the proviso in the last section of said act was passed in this con- 
nection, it wilt hereafter be necessary for the Register and Receiver to 
account in all cases for pre-emption fees received as revenue, using the 
form of fee statement already provided. 

There is another service, however, contemplated in said 4th section, 
which involves personal labor and perhaps occasional clerical assistance, 
which is not to be accounted for as fees constituting a source of revenue ; 
and that is the authority the said section gives to the Register and 
Receiver for receiving, "jointly, at the rate of fifteen cents per hundred 
words, for the testimony which may be reduced by them to writing for 
claimants in establishing pre-emption or homestead rights." 

The Register and Receiver, however, will be careful in this service to 
have the record condensed as far as consistent with the presentation of all 
the facts, so that claimants may not be unnecessarily taxed with cost in 
the matter, 

5th. The 5th section of this statute deals with cases in which the pre- 
liminary steps have been taken by a pre-emptor to give legal inception to 
his claim, but who is called away from his settlement by being in the mili- 
tary or naval service. To soch pre-emptors this law allows the claimant 
a period of six months after expiration of his military or naval service in 
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which to file his affidarit as called for by the 13tli section of the pre- 
emption act of 1841. Thia extension, however, can only be secured by 
compliance with the legal requirement that the pre-emptor shall cause to 
be Bled with the Register "satisfactory proof, by afBdavit or the testi- 
mony of witnesses, that" he "is so in the service." The afBdavit must 
be filed before the expiration of the period stipulated in the pre-emption 
act of 1S41 for proving up and payment, and must explicitly state the 
date of expiration of sach term of military or naval service. 

6th. By the 6th section of this enactment, the Registers and Receivers 
in California, Oregon, Washington, Nevada, Colorado, Idaho, New 
Mexico, and Arizona, are allowed, "in addition to the fees and allow- 
ances provided by this act, fifty per ceutum of said fees and allowances as 
compensation for their services." 

The said States and Territories have all been organized into land dis- 
tricts, except Idaho and Arizona. In those now organized, and in the 
two last mentioned when they shall be so organiaed, the Registers and 
Receivers will each be entitled as follows : — 

1st, For services to e ich officer in aeting upon pre-emptions, $1.50. 

2d. For homesteid commissions to the Register and Receiver, each, 
$3 on 160 acres of %\. 25 lands at time of entry, and also a like sum when 
jinally established. Lil e sums on 80 acres of $2.50 lands, and in same 
ratio on the different classes of Knda in lesser subdivisions. 

3d. For taken down testimony jointly as contemplated by 4th section, 
the sum of 22^ cents per hundred words. 

It will be obseived however that the proviso in the said section as 
hereinbefore alluded to expressly restricts the salary and fees to an aggre- 
gate not esceeding $3000 per annum, or in that ratio for any part of an 
ofEcial year. 

The receipt of this you are requested to acknowledge. 
Very respectfully, 

J. M. Edmunds, Commissioner. 

Register and Receiver. 

Form No. 1. 
Amendatory Homestead Act of March 21, 1864. 

SlftTB OS COCNTT OS , 

Affidavit. Date 

I, I , of , being now in the [military or naval service^ of 

the United States, and proposing to file my application, No. , for 

an entry under the provisions of the act of Congress approved March 21, 
1864, amendatory of the original homestead act of May 20, 1863, and for 
other pnrposes, do solemnly swear that \_Here state lehetker applicant is 
the head of a family, or over twenty-one gears of aye ; whether a citizen of 
the United States, or has fled his declaration of intention of becominy such; 
or, if under twenty-one years of aye, that he has served not less than fourteen 
days in the army or navy of the United Stales during actual war; that he 
has never borne arms against the Government, or given aid and comfort to 
Us enemies; that said Application, Mo. , is made for his or her ex- 
clusive benefit; and that said entry is made for the purpose of actual settle- 
ment and cultivation, andnot, directly or indirectly, for the use or benefit of 
any other person or persons whomsoeverl. 

Sworn to and subscribed, this . day of , before , 

tr, S. Commanding Officer of , at . 

[Rank and Service,] 
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Form No. 2, 
Amendatory Homvslead Act of March 21, 1864. 

Ai'PLicATvoN, "I State of , Cousrar op , 

^'o. -■ — - j" Date 

I, — ~, of , being in the \riiilitary or naval^ seryice of the 

United States, do hereby apjily to enter, under the provisions of the act 
approved May 21, 1864, amendatory of the homestead act approved May 
20, 1862, and for other purposes, a certain tract of land which [A. B.I 
[my wife or dvly avtkorized representative] is hereby authorized to desig- 
nate, at tlie foot of this application, as my homestead, and which I hereby 
agree to hold as my own selection. 

Attest : , Commanding Officer at , 

[Ranlt and service.] 

I, l_wife or duly authorized representative'], aa named in the 

foreftoing application, No. , do hereby designate the tract selected 

for his homestead as the section, township , range , 

containing acres, and on whieh there is bona fide improvement 

and settlement, and on which I am residing and in charge for said appli- 

Witness my hand, this • day of , 18 — . 



Attest : . , Register. 



Land OrncK at — 



I, , Register of the Land Office, do hereby certify that the above 

application is forsurvcjed lands of the class which the applicant islegally 
entitled to enter tinder the homestead act of May 20, 1862, and that there 
is no prior valid adverse right to the same. 

, Register. 

Note in reference to Zd section of amendatory homestead ael of March 21, 1864. 

Where affidavits ore taken before cleris of conrta, Form B, pnge 6, of original cir- 
culiLr of October 30, 1862, maj be adopted nith tlie addition and modiScation sug- 
gested onder 3d head in this circular. 

Further ; the same forma, C and D, which are presented on pages 7 and 8 for ra- 
ceiverfi' homestead receipts ani) for registers' pntent ferlifientes, may be used for 
similar instromeDts required in view of the said amendatory homestead aot of March 
21,1861. 



Homestead Circular. 

DeTABTMENT of the iHTBillOB, 

Genehal Land Offiob, March 1, 1R65. 
Gentlemen : — In connection with the act of Congress approved March 
21, 1S64,* extending the homestead law to persons on aelual duty in the 
military or naval service of the United States, and the official circular 
dated April 18, 1864, f on the subject, many inquiries have been received 
bearing upon the principles whieh should govern in the practical opera- 
tions of the statute. 

* No, 7G B. t No. 243 B. 
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With a view to meet such inquiries, and for the infoi-mation of nil con- 
cerned, yoQ are adrjsed as follows : — 

This oEBce has given the most liberal construction with a view to realize 
the purposes of the statntfl. Hence, where the military or naval appli- 
cant has an actual tjettlement on a parcel of land, through his family or 
some member thereof, the way is open for the consummation of his right j 
provided that immediately after his discharge from actual military or naval 
service he enters in good faith upon the land and keeps up his homestead 
as his honajide residence with cultivation ; the liberal eonstruetion of this 
office even going so far as this, that where the tract is not in possession 
of a party held for the principal, the right of the latter will be held good 
if the requisite affidavit and application have been filed, through an agent 
or otherwise, tract designated, and register's certificate obtained ; pro- 
vided that immediately upon his discharge from actual military or nayal 
service he enters upon the land and makes it emphatically his home, by 
residence and cultivation, in good faith, for the full terra of five years, and 
the time he is necessarily absent in the actual service, military or naval, 
of his conntry shall not be counted against hira, but treated as a part of 
his Qve years' residence and cultivation. 

I am, very respectfully, your obedient servant, 

J, M. Kdmunes, Commissioner. 

To , Register and Heceiver at . 



Circular (2vo, 1, Mew Series). 



A mm ff 

ffi dm 

A fS U S 

(see p. Ml), with the seat of the different oflioes, wheie it li the duty of 
the Register and Receiver to be in attendance, and give proper facilities 
and information to persons desirous of obtaining lands. 

The minimum price of ordinary public lands is $1.25 per acre. The 
even or reserved sections falling within railroad gi'ants are increased to 
double the minimum price, being $3.50 per acre. 

Lands once offered at public sale, and not afterwards kept out of market 
by reservation, or otherwise, so as to prevent free competition, may be 
entered or located. 

3d. Uy the applicant filing with the Register his written application, 

describing the tract, with its area, the Register will then certify to the 

Receiver whether the land is vacant, with its price; and when found to 

be'so, the applicant must pay tliat price per acre, or may locate the sume 

17 
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with laiicl warrant, and thereafter the Receiver will give hi ma " dupli- 
cate receipt," which be is required to surrender prior to the delivery to 
him of the patent, which may be had either by application for it to the 
Register or to the General Land Office 

3d If the tiatt has not been offeied at jinblic sale, it is not liable to 
ordinary puvate entry but may he secured by a party legally qaalitied, 
upon his compliance «ith the requirements of the pre-emptioii laws of 
4th September 1841 * and 3d Maich 1843 ,f and after such party shall 
have made actual "settlement for such a length of tiine^as will show he 
designs it foi his permanent home and is acting in good faith, building a> 
houfie and residing thetein he may pioceed to the district land ofQce, 
establish his pre emption claim according to law by proving his actual 
residence and cultivation and showing that he is otherwise within the 
purview of these acts Then he can enter the land at $1.25, either with' 
cash or with bounty land warrant unless the premises should be $2,50 
acre lands In that ease the whole puichase money can be paid in cash, 
or one half in cash the lesidue with a bounty land warrant. 

4lh But if parties legally qualified desire to obtain title tinder the 
homesteid act of 20th Mav 1863 they can do so on complying with'the 
enclosed ciicular dated DOth October, 1862 

Ihe circular herewith dated Apnl 18 1864 shows how parties in the 
mihtaiy or naval service may whilst in actual duty acquire. theinceptive 
title without going to the district office After entry the soldier or sailor 
stands excused from actual lesidence duiing the period after entry in 
which he maybe in actual service, but when discharged must immedi- 
ately go on the trict leside theie and cultivate for tlie residue of the 
full peiiod of hve years fiom date of entry The five-year settlement is 
an absolute unconditional requirement in legaid to all persons, except as 
stated as to soldiers ot sailors in actual service who only for the period 
in which after entry they are in such service are lelieved, but with the 
positne requirement that after discharge they must go on the land and 
reside npon and cultivate it as their home until the expiration of the five 
years. 

5th. The law confineshomestead entries to surveyed lands, and although 
in certain States and Territories noted in the subjoined list pre-emptors 
may go on land before survey, yet they can only establish their claim after 
return of u y m t file their pre-emption declaration within three 

months af P f fScial plat at the local land office where the set- 

tlement wa n d bf survey. Where, however, it was made nfter 
survey, th 1 n n file within three months after date of settle- 
ment; and h a ual esidence and cultivation have been long enough 
to show tl a h la an has made the land his perma.nent home, he can 
establish h 1 n a 1 pay for the same at any time before the date of the 
public sale f la d w 1 n the range of which his settlement may fall. 

6th. All n ff d veyed lands not acquired under pre-emption, 
homestea I o o 1 s under express legal sanction, must be offered at 
public sale under the President's proclamation, and struck off to the 
highest bidder, as required by the act of 24th April, 1820. 

J. M. Edmunds, 
Commissioner General Land Office. 

^ Vol. I. No. 48. t Vol. I. No. 72. 
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Circular. New Seiies. Relinquishmeni of Homesteads. 



Gentlemen —I It g 1 t ra d f I f 

basinesa of t! <J j tin t 1 1 y t t 1 t V 

lowing reg 1 t i t g 11 f b 1 1 d 1 



1. A settl d t 1 q h t tl TJ t cl St t h 1 m t ad 
claim, must dhdpit i.th Iqtmtbgn- 
dorsed ther If 1 w h ! 1 t h d pi t pt tl t f ct 
must be stat d n [ I q ! m t t b g d by th tU It w- 
leciged before the Register or Receiver, or notary public using a seal, and 
attested by two witnesses. 

2. When a homestead entry ia contested and application is made for 
cancellation, the party so applying must tile an affidavit setting forth the 
facta on which his allegations are grounded, describing the tract and 
giving the name of the settler. Ton will then set apart a day for a 
hearing, giving all the parties in interest notice of the time and place of 

On the day of Irearing yon will distinctly show at the caption of the 
papers in the proceedings the name of the settler, description of the tract, 
nnmber and date of entry. Ton will then proceed with the examination 
 of the witnesses. Each deposition must be signed by the witness and 
acknowledged before either the Register or Receiver; and at the eon- 
clnsioii of the trial jon will briefly review the testimony, and thereafter 
will transmit to this office nil the papers, with your joint decision thereon 
annexed thereto, for final determination. 

3. The notice to a settler that his claim is contested must be served by 
a disinterested party, and a copy must be Bled, with an afflciiivit that the 
notice has been, served npon the homestead party, or brought home to 
him so as to be a legal notiee, such copy of notice and affidavit to accom- 
pany the papers. 

The expenses incident to snch contest must be defrayed by the con- 
testant. 

4. Application for the cancellation of entries for the reason that the 
settler is dead, must be dealt with as per instructions in 2d paragraph of 
this circular, taking care that the settler's death is fiiily established. 

5. You will not permit another entry of the land tJj be made, whether 
the tract has been voluntarily relinquished or under consideration, on the 
ground of non-compliance with the homestead law, until you have received 
notice from this office of the cancellation of the entry covering the same. 

6. The land covered by cancelled liomestead entries having been thereby 
withdrawn from market, yon will embrace it in a docket which yon will 
keep of tracts in that condition ; and when a sufScient number have ac- 
cumulated to justify the expense of advertising, you will report them to 
this office ; and, until restored to market by advertisement under instruc- 
tions, they will only be subject to entry under the pre-emption or home- 
stead laws, except where the same, upon sneb cancellations being made, 
may fall within railroad limits. In snch cases the odd sections must be 
withheld from further entry, and the even ones treated at their proper 
ratability. 

7. The evidence of two witnesses is required to establish the facts of 
abiiuiJonraent. 
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All cases of tlie above character must be reported to this office with 
special comniunicatioDs. Yoq are requested to acknowledge the receipt 
of this circular and enjoined strictly to observe its requirements. 

J. M. Edmunds, Commissioner, 

To the Eegisters and Eeceivera of the United States Land Offices. 



New Series, No. 5. 
F THE Inter:or, 
Gekeral Land Office, January 12, 186G. 
Gentlemen :. — Under the recent ruling, bearing date ]5th inst., of the 
Secretary of the Interior, a pre-emptor filing after the date of the home- 
stead act of 20th of May, 1862,* has a right to change said pre-emption 
into a homestead, except where the settlement is shown to hare been 
made upon onsurveyed land, in which case he must perform his engage- 
ments under the pre-emption laws, and cannot change to a homestead. 

Therefore, where a party seeks to commute his pre-emption claim into a 
homestead, you are directed to "ascertain whether his settlement com- 
menced mioa TO THE SURVEY of the laod, and if it did, you will disallow 
the entry. 

Be pleased to acknowledge the receipt of this circular. 
Very respectfully, 

J. M. Edmunds, Commissioner. 
To ' Register and Receiver at  . 



Circular Homestead. — New Series No, 7. 

Depaetment of the Inteetok, 

General Land Oeeice, April 20, 3866, 

Gentlemen : — In tailing the proof, when homesteads are transmuted to 
cash entries and warrant locations under the 8lh section of the homestead 
act, we notice that the blanks furnished for pre-emption eases have been 
osed, upon the supposition, no doubt, that when a homestead is paid for 
under the 8th section it Is thereby transmuted to a pre-emption. 

The payment, under the 8th section of the act, is simply a consamms- 
tion of the homestead as allowed by law, upon the party making proof 
of settlement and cultivation, as required of parties purohaaing under the 
pre-emption laws. 

For your future guidance, in dealing with this class of cases, I have 
to communicate the following directions : — 

1st. You will require the affidavit of the party setting forth the facts 
as to his settlement and improvement to date of payment, 

2d. The corroborating testimony of two disinterested witnesses. 

3d, That the homestead duplicate receipt be surrendered and trans- 
mitted with the other papers in the case to this office. 

4th, You will note on your abstracts and on the papers in the ense, 
the following : " Commuted from homestead entry No. , under 8th 

* No. 33 B, 
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section of homestead act ;" and on yonr records, afjainst the home- 

stead entry, yoa will note, " Commnted nnder 8th section by \vt., , 

act , or cash entry No, ," as the case may be, and against the 

wt, ov cash entry, make a reference to ttie homestead. 

Proper blanks for affidavit and proof of settlement and cultivation will 
be prepared and furnished you as soon as possible. 
Be pleased to acknoirledge receipt of this circular. 
Very respectfully, 
J. M. Edmunds, Commissioner. 
To Register and 



Circular Leller. 

Dbpaetwent of the Ihtgwok, 

Geberal Lanq Offioh, Augnat, 25, 1866. 

Gentlemen : — The Secretary of the Interior, niider date of Jnne 22, 
1866, decided that a pre-emption spttler who had made his filing on an 
odd numbered section within railroad limits could not change to a home- 
stead, the followinjt being an extract from said decision : — 

" The homestead settler's right attaehea only from the date of entry, 
the pre-emptor's from the date of his actual personal settlement. The 
title in either case is consummated by a full compliance with the terms 
and conditions imposed by law. The grant to said company does not 
embrace lands to which a valid right arising either nnder the homestead 
or pre-emption laws had previously attached, bat if sncb right be aban- 
doned or forfeited the grant wonid immediately thereafter take effect. A pre- 
emptor cannot abandon his .claim as such, or transmute it to a homestead 
entry so aa to defeat the i-ight of the company, which enured before such 
entry be made. If a pre-emption settlement had been commenced upon sur- 
veyed land the latter might be entered as a homestead before tbe right of 
the company attached, but not at subsequent date." 

Therefore settlers on such lands will be required to establish and pay 
for their claims onder the pre-emption laws. 

2d. In case any such settlers have made entries under the homestead 
act, the same will be suspended and they will be required to conform to 
this ruling of the head of the Department, and furnish proof and pay for 
their claims nnder the pre-emption act. 

Ton will please aoknowledge the receipt hereof. 

Very respectfully, your obedient servant, 

Jos. S. Wilson, Acting Commisgioner. 



Wo. 250 B. 

Circular, — Hotnedead Law of 18G6. 
Depabtmest of the Intekiok, 

Gbnekal Lasd Office, Septemlier 25, 1866. 
Gentlemen: — Annexed is the act of Congress "approved June 31, 
1866,"* providing for the disposal of the public lands for homestead 
actual settlement in tlie States of Alabama, Mississippi, Louisiana, 
Arkansas, and Florida. 

* Nu. 186 B. 
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The Ist section of tbis act, in provii^ing for tlie disposal of the public 
lands ia the States above mentioned, accordinj; to the provisions of the 
homestead act of May 20, 1853, and the anjendatory act of March 21, 
1864, restricts entries to not more than a half-quarter section or 80 acres 
when held at $1,25 per acre. Should the tract selected, however, be 
$2,50 per acre land, only half that quantity, or 40 acres, can be entered 
according to the principle fixed in the original statute of 1SG2, the law 
imposing this restriction as to quantity in said States for two jears from 
its passage. After the expiration of that time, iioweyer, entries as to 
quantity of acres, should no other legislation be had, will be governed 
by the provisions of the 1st section of the act of the 20th May, 1852. 

This section of the act of 1866 provides further that the benefits of 
the law shall be extended to citizens of the United States without distinc- 
tion or discrimination as to race or color, and that no minerallands shall 
be liable to homestead entry for settlement nnder its provisions. In lien 
of the $10 fee required by act of May 20, 1862, to be paid at the time of 
entry, the sum of $5 is to be paid at the time of the issue of pateiU in 
each case. The commissions of the Register and Receiver will be the 
same as provided for in acta of May 20, 1862, and March 21, 1864, viz ; 
One per cent, on the cash value of the land to each officer, with addi- 
tional 50 per centum provided for in the 6th section of the act of March 
31, 1864, to the officers in the several regions of conntry therein named. 

The foregoing provisions are mainly of speciai application to the Slates 
first above mentioned. The 2d section of the act is of general application 
to aU the States and Territories, and re-enaets the 3d section of the act 
of May 20, 1862, with the following modifications, viz : — 

Until the 1st of January, 186'!, the applicant is required to make affi- 
davit, in addition to the oath required by said- section, that he has not 
borne arms against the "United States or given aid and comfort to its 
enemies. This requirement is already inserted in the form B of nfHdavit 
adopted in the administration of the original act, and forms part of the 
instrnctions in circular of October 30, 1862. The effect, then, of this 
legal stipulation is to limit that particular requirement to the 1st of 
January, 1861. 

The law in qnestion is further of general application in this, that the 
fee is reduced to $5 when the entry shall not embrace more than eighty 
acres held at |1.25 per acre; but when the entry is in excess of that 
quantity, the usual fee ($10) must be paid. The 3d section of the act 
stipulates that all the provisions of the homestead law of May 20, 1S62, 
and the amendatory act of 1864, so far as the same may be applicable, 
except as modified by act of June 31, 1866, are to be held and regarded 
a part of said act of 1866 as fully as if therein enacted and set forth. 
Very respectfully, your obedient servant, 

Jos. S, Wilson, Commissioner. 
To the Registers and Receivers of the United States Land Offices. 



No, 251 B, 

DEPAETirCNT OP THE InTEKIOH, 

General Labd OfPlCE, May 16, 1868. 
Gentlemen : — There appears to be an uncertainty existing among some 
Df the local land officers as to the proper course to adopt in the adjust- 
nent of final homestead entries; therefore, whilst it is, of course, impos- 
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Bible to givB Bpecial inBtrncliona applicable to all- caseB tliat may be pre- 
sented, yet, by a classllicalion and the application of general rules to each 
class, tbe difficulties may be overeoiae, and harmonious admidistration of 
the law secured. 

These cases then may be divided into three classes : — 

1st. Those who have fully loet the requirements of the law. 

2i3. Those partially failing, yet within equitable rulings. 

3d. Those where the clairaanta are clearly without tbe protection of 
the statute. 

Of tbe jirU class it is nnnecessarj to treat {the proof, of course, sus- 
taining tbe claim), further than to direct that yon promptly return the 
cases with your decision thereon. 

In the second class, where equity strongly points to recognition of the 
claim, yet where, in view of the statute, you do not feel authorized to 
allow the same, you will transmit the proof, with your joint decision 
thereon, for tbe consideration and determination of this office, and hold 
the entry subject to onr ruling, of which you will be advised without 
nnnecessary delay. 

With regard to the third class, wherein the testimony is not satisfac- 
tory, and yoa are convinced that tbe party hns made no proper effort to 
comply with the law, you will reject tbe claim, and transmit tbe proof, 
with your decision, to this office, so that yoar action may be reviewed, 
and, if sustained, that the original entry may be cancelled ; but in all cases 
notify the party that, if he so desires, an appeal may be taken from your 
decision. 

This appeal should be in writing, with the grounds stated, and should 
he Hied with you within thirty days from date of your notice to the party 
of the rejection of the claim. In case of appeal, transmit the same to 
this office. 

Action will then be here taten, and the result made hnown to you. 

In tbe case of "adjoining farm" entries you will require tbe following 
proof : — 

1st. That the party is the owner of and settled upon an "original 
farm" — particularly describinc; the same by subdivision of section, town- 
ship, and range — at the date of his liomesteud entry, and that said farm 
is contij^uous to and adjoining tbe lands embraced in such homestead. 

2d. That he has continued to reside upon and improve said original 
farm daring the Sve years. 

Sd. That be has, during said five years, also cultivated and improved 
the adjoining farm tract, in conjunction with the original farm, satisfac- 
torily showing the value and extent of sucb improvement. 

You will please acknowledge receipt of this. 
riChpectfully, 

Register and Receiver, Jos. S. Wjj.son, Commissioner, 



Ko. 252 B. 

Settlement oh abandoned homestead prior to withdrawal for railroad 
purposes does not give riyht of pre-emption, etc, 

Gkkehal Land Office, 

July 17, 1869, 
Gentlemen : — A party settling on an nbandoned homestead entry, anc 
purchasing the homestead settler's improvements, the homestead entri 

» So. 146 B. 
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not being cancelled until after withdrawal for railroad purposes, does not 
aeqaire the right of a pre-ernptor; the land is not and has not been 
vacant and unappropriated public land at any time since the dale of 
homestead entry of 1864, and withdrawal in 1866, and ia not subject to 
pre-emption entry. 

Respectfully, etc., 

Jos. S. Wilson, Commissioner. 
Register and Receiver, Denver, Colorado. 



HOIMESTEAD RD■LI^rGS. 



Where different parties hold an undivided interest as tenants in c 
in an original farm, it has been decided that until a decision is made so 
as to fix the description of the tract taken by each, there cannot be a 
separate entry made as an adjoining farm by any one holding such indi- 
vidual interest, because the law contemplates afee simple ownership in a 
particular tract as an essential preliminary to making an entry of other 
land as a farm adjoining. 

'Inquiry has been made as to the proof requisite where the parties apply 
to malie payment under the 8th section of the homestead act of 20th May, 
1863. 

It has been rnled that proof must be made of settlement and cul- 
tivation up to the time of payment, so as to show a honajide purpose on 
the part of the settler to make tlie land his permanent homestead. Wher- 
ever the proof may show an honest effort by tlie claimant to meet the re- 
quirements of the statute, the Register and Receiver are directed to deal 
with the matter in no narrow, but in a hberal spirit, yet in subordination 
to the requirement of the statute. In cases where the settler is deceased, 
and his legal representatives thereafter discover that the homestead papers 
describe other land than the tract embraced by bis actual settlement, it 
has been ruled that the widow or representatives may prove and thereafter 
certify on the application to the correct description of the tract upon which 
the deceased party actually settled, and when satisfactory, the error in 
description may be corrected. 

Applications have been made to relinquish a homestead claim, in order 
to a subsequent filing on the same tract under the pre-emption laws. If 
the party relinqnishing is entitled to the pre-emption, and sees fit to avail 
himself of it on the tract he had reliDquished under the homestead, he has 
a right to do so, as it is not in any view a consummation, but a separate, 
distinct transaction, initiated and perfected under another law. 

Cases have arisen where persons have made homestead entry on tracts 
previously offered, and complaint has been entered that settlers had failed 
to meet the requirements of the homestead law. Where sneh parties have 
made considerable improvements, but failed in residence, their rights as 
homestead claimants have been forfeited ; bat in view of the improvements 
 existing, they have been allowed to purchase the land at private entry, 
because it was liable to soch entry, having been duly offered. 

When a settler upon an " offered tract" dies before the expiration of 
the five years, and his heirs, living at a distance from the premises, have 
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failed to continue the settlement to the end of the five years, or to prove 
up under tbc 8tli section of the act of SOth May. 1S62, within the six 
months' limitation, we have allowed the heirs to take the tract at private 
entry, 

********* 

Cases of abandonment have been presented wherein it has been shown 
that, bj reason of sickness, want of means or other good causes, the par- 
ties although they had cultivated had failed to meet the requirements of 
the law as to residence within the prescribed time. Where the intention 
was hona Jlde we have refused to cancel entries, but have allowed the' 
five years' residence to take dote from the day of actual settlement by re- 
sidence on the tract, provided that the party file his aEEdavit within a rea- 
sonable period that he has permanently renewed settlement on the claim. 

Where the widow of a deceased settler marries again, before the ex- 
piration of five years, it is held that if she continues the settlement and 
improvement of the claim to the expiration of the period fixed by the 
statute, the fee inures to the heirs, and final proof may be made in the 
name of the said heirs. 

Tlie amendatory act of 21st March, 186i, authorizes parties in the 
military or naval service, whose families, or some member thereof, are re- 
siding upon lands desired to be entered, to maite the affidavit required by 
the homestead law of May 20, 1862, before the officer commanding in the 
branch of the service in which the applicant may be engaged ; the affi- 
davit, accompanied by the application, to be filed with the Register and 
Receiver of the Land Office, by the wife or other representative of the 
party and become effective from the date of such filing. 

Persons in both the army and navy have made application through 
agents, under the impression that no seitlement is required until the ex- 
piration of their term of service, and that should their service absorb five 
years, such service will be accepted in lieu of settlement and cultivation. 

The law recognizes no such arrangement, and means have been taken 
properly to explain the scope and meaning of. the statute, in order to 
counteract the evil, which has been so extensive as to induce this officer 
to dispatch to the several district officers a circular letter, directing Ihem 
to receive no applications except such as may be accompanied by evidence 
of pre-existing settlement, as the law requires, on the part of the wife or 
representatives of the parties. 

Since onr last annual report the two years' restrictive clause in the act 
of 21st June, 1866, applicable to Southern States, as to the quantity of 
an entry, has expired, and the question has arisen whether the fee required 
under the act was increased with the quantity allowed to be taken. 

It has been determined that the fee is the same as under the original 
act of 20th May, 1862, which was amended by the second section of the 
act of 1866 ; nomely, five dollars for eighty acres or less, and ten dollars 
for a greater quantity, payable at date of entry. 

The officers at Huntsville, Alabama, had erroneously made sale for 
cash of tracts formerly in the Cherokee Indian reservation. 

The Commissioner has apprised them that by treaty stipnlations, the 
lands had been quit-claimed to the United States and restored to the pub- 
lic domain, hence subject to disposal only in conformity with the pro- 
visions of the act of 21st of June, 186G, and that to sell for cash any tract 
would be in violation of law, and consequently the Register and F 
are without authority for the sale of the premises. 

(Report of 1868, page 98). 
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A ease was before the Commissioner, upon, an application to cancel 
homestead entry, in whicli the testimony shbwed it to liave been made 
h le 1 e claimant was serving in the array of tlie TTuited States ; that he 
was D Btered oat of the service in May, 1866 ; soon thereafter bnilt a 
en II s! anty and commenced work upon the homestead, continoing to oc- 
cui.y I e anie, with frequent absences, though not at distant intei'Tais. 

It a held that the claimant had not abandoned his tract ; yet the char- 
Bcte f h 3 improvement and manner of residence were not such as the law 
contemplates. The cancellation of this entry was declined on the evidence 
adduced, while a more complete compliance was called for under the law. 
It was insisted that the settler must put upon the land such a house as 
may answer for permanent residence — not merely a place of temporary 
resort in order to show his intention to comply with the law — and make 
the iand what the statute intends — his actual homestead, A period of 
sixty days from the date of notice was allowed within which to complete 
his house and move therein, it being required at the expiration of that 
time that he shonld appear before the Register and Receiver and show 
by affidavit, supported by corroborative testimony, compliance with such 
requirements. 

An entry has been presented in which the homestead was made and 
commuted before the expiration of five years from its date, and the point 
submitted was whether the settler could make another like entry. The sixth 
section of the homestead act of 1862 is specific in its declaration " that 
no individual shall be permitted to. acquire title to more than one quarter 
section under the provisions of this act." Therefore it is heid that when 
a party acquires title under any of the provisions of this act, his privilege 
is thereby exhausted. 

Inquiry has been made whether persons employed in the military or 
naval service of the Government may take homesteads under the amenda- 
tory act of 21st March, 1864, and obtain title to the land, supposing their 
time of service to absorb all of the five-year period for settlement and 
cultivation. 

The ruling is that actual settlement and cultivation of the land are 
required by law ; hence title cannot be acquired unless the party, imme- 
diately upon discbarge from service, enters upon the land, makes it his 
home, and cultivates the same, as required by the original act of 20th May, 
1862 ; actual settlement upon and cultivation being required in all cases. 

In the second section of the law of 20th May, 1862, it is stipulated in 
regard to settlers that in the case of the death of both father and mother, 
leaving an infant child, or children under twenty-one years of age, the 
right and fee shall enure to the benefit of the infant child or children ; 
and that the executor, administrator, or guardian may sell the premises 
for the benefit of the infant heirs at any time within two years after death 
of the surviving parent, and in accordance with the law of the domicil. 

The question has been made as to whether it is imperative the land 
sh II th b Id d th t t te f th b fit f th h or whether 
th y ta t tl d tl st 1 ttl m t 
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In the ease of a homestead settler who clied nnrnarried. and whose 
father applied I'or preference right to take by ordinary purchase at $1,25 
per acre, it is held that although privilege could not be granted, yet on 
satisfactory showing' of the death of the settler, with proof of his previous 
settlement and cultivation, the land conld be paid for at $1.25 per acre 
by the heirs of the deceased settler, nnder the eighth section of tlie act of 
20th May, 1862, ancl entry made under tliat section iu favor of the heirs 
of the decedent, following in this respect the rule prescribed ijy the second 
section of the aat of 3d March, 18i3, in regard to deceased pre-emplors. 
(Report of 1867, p. 83.) 

HOMESTEAD C0MMDTATI0N8 WITHIN RAILROAD LIMITS, 

In the Secretary's decision of 22d June, 1866, &s conimunieated in our 
circular of 25th Anguat, 1866, the qnestion discussed was the rights of 
pre-emption settlers toconiraute their filings on odd sections after the rail- 
road withdrawal had been made. The Secretary then decided " the home- 
stead settler's right attaches only from the date of entry," the pre-emptor 
from the date of his actual personal settlement ; hence, if the commutation 
is not mniie prior tow hd awal tea not be made afterwards, the railroad 
grunt taking effect n me 1 ately upon the abandonment of the pre-emption 
for the homestead 

By parity of reason ng tl a pr c pie will apply to the eten sections 
within the granted 1 m ta n the matte of price ; he ce f i j a ty fail to 
commute pnor to tl e nc ease f om ii n nm to doi I le m m m he can- 
not commute afterwards at the late of $1.25 per acre because n| on the 
relinquishment of the pre-emption claim, tlie double n n mum m ned ately 
attaches, and he will be required either to prove up as a or g nal pre- 
emptor at $1.25 per acre, or in commDting to restret the homestead 
claim to eiglit acres. 

Inquiries have been presented as to what is require 1 of 1 e s at la y de- 
sirous of making payment under the eighth section of tl e ^ct 

The requirements are the production of evidence of heirship, with proof 
that the deceased settler had fully met the requirements of the statute by 
residing upon and cultivating the tract up to the date of decease; and 
further that the improvements had been continued and residence main- 
tained by the heirs upon the homestead after the death of the settler ; or, 
in case residence and cultivation had not been continued, proof that at the 
date of the application sufficient time had not elapsed since the decease 
to work a forfeiture of the claim. Instances have occurred in which a 
widow has made a homestead settlement and thereafter marries a person 
who, liliewise had made a similar settlement on another tract. It is ruled 
that the parties may elect which tract they will retain for permanent resi- 
dence, and that on proving up settlement under the eighth section of May 
23, 1862, the title to the remaining entry may be perfected by the original 
settler. (Report of ISSt, p. 83.) 

HOMESTEADS. 

The question has been raised in behalf of settlers whether a person who 
has availed himself of the benefits of the homestead, and pays for his claim 
under the eighth section of the act, can thereafter enter other land under 
pre-emption, provided he has never had the benefit of the latter statute. 

On this point it has been rnled that where a party legally entitled makes 
an entry under tite homestead law of May 20, 1863, and thereafter, at any 
time before the expiration of five years, shall come forward, make satis- 
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factory proof of his actual settlement apd eiiltivation to a g;iven day, and 
then jiay for the tract, the proceedings merely consviramate his homestend 
right aa tlie act allows ; the pnymeiit being a legal substitution for the 
continuons labor the law would otherwise exact at his hands. 

A claim of this character is not a pre-emption, but a homestead, and, 
as such, will be no bar to the same party acquiring a pre-emption right, 
provided he can legally show his right in virtue of actual settlement and 
cnltivation on another tract at a period subsequent to the consnmmatiou 
of his homestead. 

Cases have arisen where persons have raado homestead settlements on 
nnsurveyed tracts, and who, after the lines are eatabhshed, find the pre- 
mises falling in two different land districts. 

The law restricts such settlements to surveyed lands, and hence, prior 
to survey, no rights attach under the statute. Then, as the law authorizes 
only one entry to be made by the same person, it is necessary for the party 
seeking the benefit of the statute to make the selection of his whole farm 
within one and the same land district. To entitle an applicant to enter 
an adjoining tract for the use of a farm, he must both own and occupy the 
original farm tra«t. 

In regard to certain classes of contests which have arisen for entries 
under the homestead [act],it has been ruled, that where two persons apply 
at the same time for a tract on which neither has settlement and improve- 
ments, it must be awarded to the highest bidder — that is, to the party 
who will pay the highest price for the privilege of entering. 

If two parties apply at the same time for a tract on which one of them 
has actual settlement and improvements, and the other has not, it must 
be awarded to the former, because it is not the policy of the system to 
allow one man to appropriate to himself the improvements resulting from 
the labor of another. 

If a tract is simultaneously applied for by two persons, each having 
settlement and improvements on the same, an investigation is ordered, 
and if it is found that one has precedence by reason of prior actual settle- 
ment and substantial improvements, so as to be notice on the ground to 
any competitor, the award of entry will he made accordingly ; but if 
neither has such substantial interests, the tract must he conceded to the 
highest bidder. 

In reference to settlements on odd-nnmbered sections within the limits 
of withdrawals under railroad grants, the department in June last ruled 
that the homestead settler's right attaches only from the date of entry, the 
pre-emptor's from the date of his actual personal settlement. The title 
in either case is to he consummated by a full compliance with the terms 
and conditions imposed hy law. The grant in aid of the railroad does 
not embra^ie lands to which a valid right arising either under the home- 
stead or pre-emption had previously attached ; but if such right be aban- 
doned or forfeited, the grant wonid immediately thereafter take effect ; 
that a pre-emptor cannot change his claim to a homestead entry so as to 
defeat the right which may have inured to the railroad company before 
the individual entry was made. If a pre-emption settlement had been 
commenced opon surveyed lands, it might be entered as a homestead 
before the right of the company attached, but not at a subsequent date. 
This ruling has been duly communicated for the government of the district 
land officers. (Report of 1866, p. 19.) 
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TITLE III. 

Pre-emption Claims. 

[See also Title II. IIoMESTEADe.J 

I. PEE-EMPTION GENERALLY. 

ISO. 264 B. 
77ie location of Louisiana internal improvement scrip on more tJian 320 
acres of other land, disqualifies the locator thereof, as a pre-emptor. 



Sir i — Tho papers which you have sent me relativo to the contest be- 
tween Albert East nnd James M. Faust, have been examined. Faust has 
a pre-emption right to the land in dispute, unless his title be defeated 
bj the showing of his adversary, that he was the owner or proprietor of 
three hundred and twenty acres of other land at the time be made his 
entry. In point of fact, he had located Louisiana internal improTement 
scrip on more than that quantity, and the sole question eubmitted is, 
whether that made him an owner or proprietor of such land within the 
meaning of the law. I am of opinion that it did, for although it did not 
make his legal title complete, it gare him an equitable estate, which car- 
ried, to aH intents and purposes, the exclusive use and dominion over it. 
The conveyance which Fanst made to his son is dated subsequently to the 
entry, and therefore is a fact of no importance in the case. 

The affidavit of a parly claiming a pre-emption right, denying the 
ownership of other land, is only one means of ascertaining the fact. It 
is not conclusive ; you are not required by the law to close your eyes 
upott other evidence which clearly shows the contrary. 
Very respectfully yonrs, &c. 

J. S. Black, Attorney-General. 

Where a settler made a niiatitke in his deolaratorj etatement, as to the particular 
tract intended to be claimed, but failed for tliroe jeara to make tlie necessary proof 
and pnjment, and daring hia lifetime the land was granted anaj bj Congress, it ttus 
held that a pre-emption entry of his heirs was not oonfiimable bj tl " 
of tho Land Office. OpuB. toI. 9, p. 515. 
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No. 255 B. 

T/ie pre-emption act of May 29(A, 1830, did not vest any right in a settler 
to the land occvpied and improved by him. The Government had the 
right at any time before proof and payment were made, to reserve the land 

The decision of the Register and Receiver that a claimant had settled 
upon and occupied the landin accordance with said act is not, of neces- 
sity final and conclusive. 
In cases of obvious conflict between the provisions of the constitution and 
those of a statute, every department of the Government required to act 
upon the matter, must detennine what the law is, and obey the con- 
stittUion. 

Attobnet Gehebal'b Oefice, 
June 12, laei. 
Sir r— Your letter of the 2d ultimo relative to the claim of Beliling's 
heirs for a patent for the Ilot Springs Tract in Arkansas, has roueived 
my consideration. 

1. Tlie first question presented is, whether an entry upon lands of the 
United States, made in 1829, and a continued occupancy and improve- 
ment of the same from that time until the passage of the act of May 20, 
1830, Kive sach occupier a vested interest in the land. 

A mere entry npon land with continued occnpancy and improvement 
thereof, gives no vested interest in it. It may, however, give under our 
national land system, a privilege of pre-emption. Bat this is only a 
privilege conferred on settlers to pnrchase the land in preference to others 
(2 Boav. L. Die, 351). Of course it amounts to nothing until the land 
is actually open to sale, and unti! the settler takes the steps necessary to 
procure the Government title. His settlement protects him from intru- 
sion or purchase by others, bnt confers no right against the Government. 
Until he mikes an entry in the land otBce, and pays the purchase money, 
he is on the land only by sufferance, and may be turned off at the pleasure 
of the Government. To obtain a right to the land he must comply with 
the conditions of an act of Congress, which give the privilege of pre- 
emption ; and it is in compliance with those conditions, and not the set- 
tlement, which vests in him an interest in the land. 

The act of May 29th, 1830 (4' Stats, at L. , 420), anthorized the set- 
tler or occupant of the public lands who was then in possession, and had 
cnltiTOted any part thereof in the year 1829, to enter with the Register 
of the land office for the proper district, any number of acres not more 
than a quarter section, to include his improvements, upon paying to the 
United States the then minimum price. This act gives to the occupant 
an inchoate right of entry, and if he had taken the steps directed by the 
act to enforce that right, before the passage of the act of 30ch April, 
1832, it wonld have become vested. But failing to do that, the land was 
left open to the operation of the act last named, and was by its force ex- 
empted from entry, location, or appropriation. 

When the act of 1832 became a law, the tract in question was yet the 
property of the United States, and the occupant's possession and cultiva- 
tion of it conferred simply a privilege to acquire the title in preference to 
others, if he chose to do so, Bnt he had taken no step to avail him- 
self of that privilege, and therefore the act of 1832 withdrew the land 
from entry, exactly as if no one had ever occupied it. Being thus with- 
drawn, it seems clear that the claimant cannot, by any subsequent pro- 
ceedings, recover the foothold of which the act deprived him. 
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2. Your second question is : " If, after such occupation and improve- 
ment, tlie entry was not made before the land officers until the year 1838, 
beeanse the land was not surveyed until that year, did the occnpier lose 
his right of entry in consequence of such delay in proving it ?" 

We have seen that the occupant acquired no right until he complied 
with the conditions of the actof 29th May, 1830. One of theseconditions 
was (sec. 3) that, prior to any entry being made under the privileges 
given liy the act, proof of settlement or improvement should be made, to 
the satisfaction of the Register and Receiver of the district, agreeably to 
the rules to be prescribed by the Commissioner of the General Land 
Office for that purpose. This proof must have preceded tiie entry in the 
knd office, and if not made until the year 1838, I am of the opinion that 
the occupier has lost his right of entry. The actof 20tti April, 1832, 
as I have said, intervened, and deprived the occupant of the privilege of 
tfhich-he-mi'ght haveavailed himself before its passage. 

If the'faCt was'that-he could not make the entry because the land was 
not surveyed until the year 183S, I do notseethat it makes any difference. 
It may have 'been his misfortune that Congress took away a privilege 
that he might have reduced to a right, if the land bad been surveyed ; but 
the power of Congress to do so was unquestionable, and as there is no evi- 
dence that he did anything to procure a title before the act of 1832 was 
passed,>'itWli him in no worse condition than he was in before the act of 
rSSO'waspassed. But I do not think it was necessary for him to wait 
until the land was surveyed before doing any thing t^ secure his right. 
If he had, before the act of 1833 was passed, made the proof of settlement 
or improvement required by the act of 1830, and taken all the steps in 
his power to designate and assert his claim, it would present a grave ques- 
tion whether he had not removed the land from the operation of the act 
of 1832, or, in other words, whether the failure of the Government offi- 
cers to do their duty would have deprived him of his land. However 
this may be, it is clear that, having waited until long after the act of 
1832 had esempted this land from entry, location, or appropriation, his 
entry was made too late. 

That the occupant's right to the land sprung, not from the settlement, 
but from the proof thereof, and the subsequent proceedings in the land 
office, is apparent from the fact that the fourth section of the act of 1830 
declares that its provisions shall not be available to any persons who shall 
fail to make the proof and payment required before the day appointed for 
the commencement of the sales of lands including the tract on which the 
right of pre-emption is claimed. The fifth section limits the operation of 
the act to one year after its passage. If the right to the land grew out 
of the settlement, and not out of the proceedings before the land ofSce, 
this limitation was useless, for the right being once created by the act, 
the lapse of a year would not destroy it. The obvious purpose of the 
limitation was to compel those who were settlers prior to the passage of 
the act to make proof and payment within the year, falling which, the 
privilege of pre-emption was at an end. None of the acts which were 
passed afterwards, extending and renewing the provisions of the act of 
1830, applied to the tract of land in question, as they were passed after 
the act of 20th April, 1832, which withdrew four sections, including Hot 
Springs, from entry or appropriation. 

3. Was the decision of the land officers, that the claimant had settled 
npon and occupied the land in accordance with the act of 29tli May, 
1830, final and conclusive npon that point ? 

I answer that, even if their decision was final and conclusive, that ha 
had settled on and occupied the land, it does not follow that he thereby 
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acquired a right to tlie title to this land. It is not the want of a settle- 
ment or occupancy that stands in the way, but the failure to take the steps 
necessary to make the settlement available under the act of 1830, before 
the act of 1833 was passed. 

By the " land ofBcers" referred to in this question, I understand yon to 
mean the Register and Receiver of the land otBce of the district in which 
the land was situated, who reported that Eelding had settled upon and 
occupied the land. It is true that the third section of the act of 1830, 
makes the Eegister and Receiver the tribunal to whose "satisfaction" 
proof of the requisite facts ronst be made, agreeably to the rules pre- 
scribed by the Commissioner of the General Land Office. By the first 
section of the act of 4th July, 1836 (5 Stats, at Large, 101)* it is pro- 
vided that the executive duties prescribed by law, appertaining to the 
surveying and sale of the public lands of the United States, or in any wise 
respecting such lands, and also such as relate to private claims of land, 
and the issuing of patents for all grants of land nnder the authority of 
the Government of the United States, shall be subject to the supervisiou 
and control of the General Land Office, under the direction of the Presi- 
dent of the United States. 

And in Barnard i^. Ashley (18 How. 44) it is held that the powers of 
Registers and Receivers nnder the acts of 29th May, 1830, and IStli 
June, 1834, are modified by this act of i83(>, so as to be under the super- 
vision of the commissioner. I am of the opinion that the decision of the 
land officers, that the claimants had settled upon and occupied the land 
in accordance with the act of 29th May, 1830, was not of necessity final 
and conclusive. 

4. The fourth question concerns the power of an executive department 
to examine and decide upon the validity of an act of Congress, and to dis- 
regard its provisions. 

There may possibly arise cases of plain and obv o a confl ct 1 et reea 
the provisions of the constitution, and the provisio s of a stat e In 
such cases there is no room for construction, no g oun 1 for argun ent ; 
and in all such cases, not only the Judiciary department bnt e cry de- 
partment, and indeed every private man who is requ ed to act upon the- 
subject matter, must determine for himself what the law of the la d, as 
applicable to the case in hand, really is. He mnst obey the law, the whole 
law ; and if the conflict between the constitution and the act of Congress 
— the higher and the lower law — be plain and unquestionable, he must, 
of necessity, disregard the one or the other. He cannot disregard the 
constitution, for that is the supreme law ; and therefore he mnst obey the 
constitution, even though, in doing so, he must disregard a statute. The 
constitution is the highest and strongest law of all, and therefore the lower 
and weaker law must yield to it in every case, before every tribunal, high 
or low, judicial or esecntive. This is predicated of eases where the con- 
flict of law is plain and obvious. But in cases in which the conflict of 
law is doubtful, and its existence has to be made out by argument, I 
think it far more prudent for the administrative officer to follow the sta- 
tute and leave the party who may be dissatisfied with his decision to seek 
his remedy in the courts. But in this case, I see no conflict at all. The 
form of the question leaves me to infer — for it is not plainly stated — that 
the supposed conflict arises out of the two acts of Congress of 1830 and 
1833. The first gives the right of pre-emption, the second reserves the 
land from sale ; and it seems to be supposed that the first gave to the 
pre-emptor a vested right to the land, and that the second in reserving 

« Vol. i. No. 32. 
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the land from sale, assumed to take away that vested rijflit ; and so, that 
there is a conflict between the act of 1832 and the eonatitution. 

I do not thfnli so. The act of 1S30 did not vest in the claimant any 
right to the land ; it gave him only a contingent right (not binding on him, 
bat to be used or waived at his pleasure) to become the first purchaser of 
the land, without competition, when the government should think fit to 
bring the lands into general market. This is not a vested right, it is not 
any present title to the land, but only a personal privilege, gratoitous, pro- 
spective, and contingent ; and the general proprietor (the Government) 
had perfect right to reserve the land from sale. And, therefore, there is 
no good reason for supposing that the act of 1832 is uiiconstltntional. 

5. Is it within the power of the head of an executive department to ex- 
amine and allow a claim which has before been esamined and rejected by 
one of his predecessors, without new evidence ? 

I know of no statute which prohibits the head of a department from 
esamiuing and allowing a claim which has been before rejected by his pre- 
decessor ; even where no new evidence isaddoced, and without a statutory 
prohibition, I presume that he would have the power to do so. I do not 
think that the decision of the head of a department apon a claim before 
him has, upon the rights of claimants, the final and irrevocable effect of 
the judgment of a court of justice. Before giving them such effect it 
would be necessary to introdace the care and precision in commencing 
and conducting proceedings, strictness in the admission of evidence, ful- 
ness of argument, and facility of appeal to the tribunal of last resort, 
with which, in eonrts of justice, the law surrounds suitors. In the ad- 
ministration of the executive departments, as a general rule, these forms 
are neither appropriate uor possible, since the duties are ministerial rather 
than judicial. 

But whilst these decisions are not, therefore, of final effect, they are 
certainly entitled to great respect, and should not be lightly overthrown. 
The Supreme Court, in the case of the United States v. The Bank of the 
Metropolis (15 Pet. 400-1) have gone so far as to say that, where the 
rights of a third party had intervened, upon the decision of the Post- 
master-General allowing a credit, the succeeding Postmaster- General had 
Eo power to reverse the decision of his predecessor, bnt resort could only 
be had to the judicial tribunals of the country to correct the illegal allow- 
ance. And in 5 Opin. 187, Mr. Attorney-General Johnson treated the 
practice of the treasury department in cases analogous to the one before 
him, as conclusive upon the head of the department. Whilst I cannot 
accord to the decisions, or even the practice of a department, an effect so 
binding, I concur fully in the propriety of giving to them foil weight and 
aathority. Legal certainty is always desirable, and it can only be at- 
tained by respecting carefully considered precedents. And it is quite im- 
possible to establish any departmental system of practice, if the opinions 
of each secretary are to furnish, for the time, the only rule of action. The 
convenience and interests of the Government and the rights of claimants 
require uniformity and certainty ; and the well-considered decision of the 
head of a department ought only to be revised upon clear evidence of 
mistake or wrong. 

Very respectfully, 

Edward Bates, Attorney-General, 

Hon. Caleb B. Smith, Secretary of the Interior. 
18 
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A legal pre-emption settlement cannot he made by a homestead claimant 

in ease stated. 
Bomeslead entries on tracts covered hi/ pre-emption filings, cannot he al- 
lowed on o^idavil that there are no improvements, &c. 
Hearings in cases of confiict between homestead and pre-emption claimants 
— how conducted. 

Dei'abtmknt of the Intehiob, 

GEKtRAL L*KD OmoE, Julj 20, 1869. 

Ge Uenen — This office has consideredRegiater's letter of the 3d nit, 
in vl I st ctioua are asked on several poiats relntire to tbe pre- 
emi I h a 

1 It s stated that A. J. Botterf entered certain tracts March 2, 1866, 
as a homestead eiiirj, and on the 2d Dec. 1868, comnioted said entry 
under the 8th sec, act of May 20, 1862, and on the same day filed a J). 
S. for other tracts as a pre-empiion. 

To initiate a pre-emption claim actnal personal settlement mast be 
made on the tracts claimed prior to the filing of a D. 8. therefor ; Mr. 
Botterf could not have made a legal pre-emption settlement on any public 
land prior to his consummation by commutation on tbe 2d Dee. 1868, of 
his homestead entry. 

The 10th sec, act of Sept. 4, 1841, prorides that " no person who 
shall quit or abandon his residence oa his own land to reside on the pub- 
lic land in the same State or Territory shall acquire any right of pre- 
emption nnder this act." In view of this inhibition, and the fact that no 
settlement preceded his filing, the D. S. is iuTalid, and Mr. Botterf has 
not acquired any pre-emption right to the triicta embraced therein, viz ; 
W. i of SE. i, and E. \ of SW. ^, sec 13, T. 33, R. 1 east. 

2. Where offered lands are embraced in the declaratory statements, 
and snch filings are formally abandoned or are forfeited for want of com- 
pliance with the requirements of law, the tracts covered thereby are sub- 
ject to private entry without being advertised and oS'ered for sale. Where 
such lands are embraced in homestead or other entries which have been 
subsequently cancelled by direction of this office, they are not snbject to 
private entry until properly restored by being advertised and offered for 

3. You have no authority to allow homestead entries on tracts covered 
by pre-emption filings upon affidavits that there are no improvements on 
such tracts. In the case of filings on offered lands, where proof and pay- 
ment are not made within the 13 months allowed by law, the filings are 
forfeited, and the traets are subject to entry. In all other cases where 
^allegations are made of non-compliance with the requirements of law, 
:by persons claiming under declaratory statements, you will, on the appli- 
-cation of parties for their eeneellation, require such allegations to be 
made under oath, and if satisfactory canse ta shown appoint a day of 
.hearing "riving the parties in interest at least 80 days' notice thereof by 



^umpliance with requirements oi law, 
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mony, with your opinion thereon, for our adjudication, awaiting instruc- 
tions in each case before cancellation of filing or permitting entries of 
euch tracts. 

5. The Register states that there are many eases where single mea 
have taken land under the pre-emption and homestead laws, who go on 
their claims, break a few acres or hire it done, huild a small shanty, and 
live there a few days or weeks, and then go away, being absent four or 
fire months, return for a short time, taking care not to be absent at any 
one time for the full period of six monllis. Also that in many cases 
pre-emptore work at a trade twelve or fifteen miles from their claims, 
hire some person to make improvements for them, and occasionally go to 
their claims themselves, sleep on the land oneo in a while, and when proof 
and payment are made, never go near (heir claims again. 

The object of the pre-emption and homestead statutes is to secure the 
development of the public lands by actual and permanent settlement 
thereon and cultivation thereof, as a means of increasing the national 
wealih and resources. 

Oar practice requires that claimants under said statutes shall show ac- 
tual and continuous personal residence upon the tracts claimed from the 
inception of soch claim to its consummation, with snch amount of im- 
provements end extent of actual cultivation as will clearly identify the 
claimant with the tracts claimed as a permanent and bona fide settler. 

Also, that no entries should be permitted under the pre-emption stat- 
utes unless at least six months of actual and continuous personal resi- 
dence is shown by the pre-emptor and his family, if he have one, prior 
to the date of entry, except in cases where the extent of cultivation and 
value of improvements clearly identify the claimant with the claim as a 
permanent settler. 

The same rule is applicahle in cases of applications to commute home- 
stead entries under the 8th sec,, act of May 20, 1^62. 

Ton will thoroughly investigate all cases of the character referred to 
where absence is shown, or where yon have grounds for belief that the 
claimant is not a hona fide settler, and require the testimony of two wit- 
nesses in each case, which must be satisfactory to you before you are 
authorized to permit an entry. 

In case where the testimony *s nol satisfactory to you, and the claimant 
insists upon the right of entry under the pre-emption laws, without fur- 
ther proof, render jour decision and notify him thereof, in order that an 
appeal may be taken to this office, if he desires; and if taken, forward 
the testimony, with your decision thereon, for onr adjudication. 
Kespectfully, &c., 

Jos. 8. VViLfiON, Commissioner. 

Register and Receiver, West Point, Nebraska. 



Ho. 257 B. 

Pre-emption claim hy a party who has made a homestead entry, ijivatid, 
ill the case staled, 

Gbneeal Land Office, 
July 24, 1889. 
Sir : — Referring to our letter of the 23d uH., relative to the pre-emption 
claim of John Brabeek, of Big Blue, Saline County, Nebraska, per his 
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letter of 30th of May last to yon, referred to this ofSce, I have the honor 
now to advise you that our records and the report of the Register of the 
land ofBue at Lincoln, Nebraslia, of the 15th instant, show that under 
the date of June 23, 1861, John Brabeck made an entry, IJo. 1,316, of 
S i of NW. ^ of sec. 8, T. 1 N., R. i E., under the homestead atatntea 
of May 20, 1862. 

Also that niider date of October 10, 1868, said John Brabeck filed a 
D. S., No. 3,611, for the N. i of NW. i of sec. 8, T. 1 N , R. 4 E., 
claiming the same under the pre-emption statutes of sec, 4, 1841. 

The homestead entry of Mr. Brabeck does not appear to have been 
consummated by commutation to a cash entry under the 8th aee, of the 
act of May 20, 1862, and the five years allowed him before he cati make 
his final homestead proof wiO not expire until June 22, 1812 ; therefore 
he cannot initiate a valid claim nnder the pre-emption statntes, which, 
as well as the homestead statutes, require that the claimant shall have 
an actual continuous personal residence on the tract claimed thereunder 
from the inception to the commntation of such claim 

Mr. Brabeck cannot have such actual residence on two different tracts 
of land at the same time, and cannot carry out the requirements of the 
homestead and pre-emption statutes pari passu. 

The claim thus sought to be initiated under the pre-emption statutes 
bj said Biabeck is invalid in view of his prior homestead entry ; there- 
fore the action of the district officers in admitting the claim of Anthony 
San tin to said tract under the pre-emption statntes is correct and proper. 
With great respect, Ac, 

Jos. S. Wilson, Commissioner. 

General W. T. Sherman. 



No. 258 B. 

A settler on an odd section withdrawn for railroad purposes cannot 
acquire a pre-emption right thereto. 

Gesekal Land Office, 

June 4, 1869. 
A person settling on an odd sectiou homestead eovereiJ by an entry not 
cancelled until after withdrawal for railroad purposes cannot acquire any 
pre-emption rights thereto, the land not being subject to settlement. 
Respectfully, Ac, 

Jos. S, Wilson, Commissioner. 
W. C. Brown, Esq., St. Peters, Minnesota. 



Ho. 259 B. 

.Fees of Eet/isters and Meceivers under the mining act of Jtdy 2S, 1866. 

Gebehat. Land Office, 
December 10, 1869. 
This office has received a communication making inquiries as to the 
fees allowed hy law to Registers and Keceivers for services under the 
mining act of July 26, 1866. 

In reply to similar inquiries heretofore made, the Commissioner of the 
General Land Office has decided that as the act referred to makes no 



>y Google 



TITIE 3,] PEE-BMPTION CLAIMS. 277 

apeciSc provision on tlie subject of fees, tlie question must be determined 
by 3 well-known rule conBtantly apfilied in siinilar cases, and that the 
fees chargeable under the law iimat he the same as are speeifieally pro- 
vided for like services under other acts of Congress ; that the mininft act 
is substantially a pre-emption law, and as the 4th and 6th sections of the 
act of March 21, 1864, amendatory of the homestead law, and for other 
purposes, provides that the Register and Receiver shall each be entitled 
to reeeire one dollar and fifty cents for their services in acting upon pre- 
emption claims in Montana and the other localities named, and shall be 
allowed .iointly, at the rate of twenfy-two and one-half cents per hundred 
words, for the testimony which may be reduced to writing by them, the 
same act will furnish a rule regulating' the fees allowed under the act of 
July 26, 1866. The charge of twenty-two and one-half cents per hun- 
dred words need not be limited to what is technically called " testimony" 
in courts, but may very properly apply to al! written matter necessary to 
prepare the case for administrative action in this office, whether the same 
be in the form of affidavits, certificates, or other appropriate and neces- 
sary writinff, providing the same are prepared by the Register and Receiver, 
or according to their direction and under their supervision. 
Respectfully, &c., 

Jos. S, Wilson, Commissioner. 



No. 360 B. 

PKE-EMPTtON EULING. 

The qnestion has been raised whether " an nnmarried woman, over the 
age of twenty-one years, not the head of a family," has the right to pre- 
empt, on making proof of settlement, and cultivation, as required by llie 
pre-emption act of 1841. 

The law extends the privilege to three classes, each having the qualifi- 
cation of citizenship, or having filed a declaration to that end : — 

1. " Every person being the head of a family." 

2. "A widow." 

3. " A single man over the age of twenty-one years." 

The case presented not coming within the first or second class, the 
question arises whether it does fall within the third class, according to the 
spirit and intent of the statute. 

In the opinion of all etymologists, the name designating our race is 
derived from the power or faculties of body and mind, with which man 
has been famished by natore above all other animals. * » * 

Understanding the terms of the law in their wider sense, this office has 
decided that an nnmarried or single woman over the ago of twenty-one 
years, not the head of a family, but able to meet ail the requirements of 
the pre-emption law, has a right to claim its benefits, and that while man 
is the general terra including each sex, the specific name in the Anglo- 
Saxon of wif-man having been given to the female from her in-door em- 
ployment at the woof, shows that in the ordinary doings of society the 
sphere of woman is generally in household, rather than in the duties re- 
quiring labor in the field essentia! to the establishment of a farm. 

Therefore district officers have been charged in administering the law, 
nnder this eonstrnction, that it must be borne in mind the relations to 
agricultural labor of single women are generally different from those of 
single men ; the former possessing more delicate organization are not 
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usually separated from their parents or natural protectors, and hence 
that eare must be taken tbis rnling shall not lead to abuse ; that the claims 
of unmarried dHnf^htere are not to be recognized when their parents are 
householders, and where the purpose of the applicants in separating from 
their families may be merely to secure several different tracts of land, so 
that the tille may eventaally centre in a common head. 

All the facts of individuality of interest, of residing on and cultivating 
the tract for a period long enough to show good faith, are required to be 
fnlly proven, so that, while abuse of the privilege is avoided, the right to 
the meritorious may be secured. (Annual report of Hun. Jos. S. Wil- 
son, Commissioner for 1867, p- 80.) 



Pre-emption and Homestead JiuUngs from the Jiepoft of the Oommhsioner 
oj the General Land Office for t}ia year \s%9. 

PaE-EMPriON AKD HOMESTEAD RTTLINas, 

In the ad ministration of the settlement statutes, cases have arisen of 
the following character : — 

A party who had made an entry under the homestead law commuted 
his title under the eighth section of the homestead act of May 20, 1862. 
Upon the same day that he perfected his homestead title be Sled a de- 
claratory statement for other tracts as a pre-emption. 

It was held, that to initiate a pre-emption claim, actual personal settle- 
ment mnst be made on the tracts claimed prior to the filing of a declara- 
tory statement, and consequently that the homestead settler could not 
have made a legal pre-emption settlement on any public land prior to his 
consnmmation of his homestead. 

The tenth section, act of September 4, 1841, granting the right of pre- 
emption, proTidea that " no person who shall quit or abandon his resi- 
dence on his own land to reside on the public land in the same State or 
Territory shall acquire any right of pre-emption nnder this act." 

In view of this inhibition, and the fact that no settlement preceded the 
filing of the pre-emption declaration, such declaration is held to be invalid, 
and that the party connected with the proceedings acquired no pre- 
emption right nnder such circumstances. 

in another case, a settler entered certain tracts as a homestead, and 
within a year and a half filed his pre-emption declaration for other tracts, 
not having either abandoned or consummated his homestead. 

In this case, it was ruled that claims conld not be initiated and carried 
forward by the same parties,ioara'pQssM, under the pre-emption and home- 
stead statutes, for the reason that continuous personal residence on the 
tracts claimed, from the inception to the consummation of the claim, was 
an essential condition under each of said statutes, and that as the home- 
stead party could not have an actnal personal residence on two different 
tracts at the same time, the pre-emption filing made al'ter the initiation 
of his homestead was unlawful. 

Where lands have once been offered at public sale, and are afterwards 
withdrawn from market for railroad purposes, pre-emption settlements 
made thereon in good faith, prior to date of withdrawal, are subject to 
consummation within the period fixed by law for proving np and enter- 
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iii^ offered lands, to wit : i t 1 m th f tl date of settlement at 
the ordinary ininiiniirn of $1 25 j 

Whure offered Unds Me' rabn d d 1 t ry statement and the 

filing is formally abandoned f f t J f w t f compliance with tlie 
legal requirements, the tract 1 ac d b t lenient are subject to 

private entry withont being g 1 t d d offered. 

Where lands of this clas ml d 1 tead or other entries, 

Bubsec|nently cftncelled, they ( Ij 1 1 d ry private entry until 

properly restored by advert t d ff g 

Itisrnled that the Reg t d P h no authority to allow 

homesteads on tracts covered by pre-emption filings, upon ex parte affi- 
davit that there are no pre-emption improTementa thereon. 

In the case of Blinprs on offered lands, where proof and payment are not 
made within the twelve months allowed by law, the filings are forfeited 
and the tracts are subject to houestead. 

In other cases, where allegations are made of non-compliance with the 
requirements of the statutes by parties claiming under pre-emption, the 
Bep;ister and Receiver, on application for cancellation, require such alle- 
gations to be made under oath ; and if satisfactory cause is shown, the 
land officers are required to appoint a day of hearing, giving the parties 
in interest at least thirty days' notice; and thereafter they are required 
to make a report for final decision of the department. 

It has been represented by the district officers that there are many 
cases where single men have taken land under the pre-emption and home- 
stead statutes, who go on their claims and plow a few acres, or have such 
work done, build a shanty, and live there a few days or weeks, and then, 
after absence of four or five months, return for a short period, taking care 
not to be absent for the full period of sis months. And further, that 
cases have occurred where pre-emptors work at a trade, or practise a pro- 
fession some miles from their claims, hire persons to make improvements 
for them, and occasionally go to the premises, the claimants making slight 
improvements at or prior to the time of filing their declaratory state- 
ments. 

The object of the pre-emption and homestead statutes is to secure the 
development of the public lands by actual and permanent settlement 
thereon, and cultivation, as a means of increasing the national wealth and 
resources. Our general practice requires claimants under these statutes 
to show actual and continuous personal residence upon the land from the 
inception of claim to its consummation, with such extent of improvements 
and of actual cultivation as will clearly identify the claimant with the pre- 
mises as a permanent and bona fide settler. Further, that no entries should 
be permitted under the pre-emption statutes unless the fact is shown that 
at least six months of actual and continuous residence is made by the pre- 
emptor prior to date of entry, except in cases where the extent of culti- 
vation and value of improvements clearly identify the claimant as a per- 
manent settler. 

The same rule is applicable, in cases of commutations of homestead, 
nnder the homestead act of May 20, 1863. 

It has been enjoined upon the Registers and Receivers, in all cases of 
the character referred to, where absence is shown, or where they have 
grounds for belief that the claimant is not a bona fide settler, to reqnire 
satisfactory testimony by two witnesses in each case, before they are au- 
thorized to permit an entry. 

Where the testimony is not satisfactory to the district land officers and 
the claimant insists upon the right of pre-emption entry without further 
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proof, the Register and Eeeeis'er are required to render tlieir decision and 
DOtify the party thereof, in order that aa appeal may be submitted to the 
department for final decision. 

Cases have arisen where settlers have found it necessary, temporarily, to 
leave their tracts in view of Indian incm-sions. In sneh cases tlie depart- 
ment will treat the temporary absence as caosed by duresa, and as of no 
prejudice to the settler where all other requirements of the statute have 
been complied with, and where the parties return to their claims as early 
as may be consistent with personal safety to themselves and their families. 



II. CALIFORNIA TEE-EMPTION LAND CLAIMS. 

No. 261 B. 
Settlement on ike public lands confers no right as against the Government, 
Congress had povjer to dispose of lands claimed by settlers upon the Soscol 

Eanch, in California, under the pre-emption laws, at any time hefore 

proof and payment by claimants. 



Attohbey-Gebekal's Office, 
May^e, 18GG. 
To Hon. James Harlan, Secretary of the Interior : — 

Sir: — According to the view I take of the ease of the " Soscol 
Eancho," stated in your letter of the 21st inst., it is entirely unimportant 
to determine at what time that tract became open to settlement niider 
the general pre-emption laws, since, in my opinion, Congress had fuU 
power to dispose of the lands claimed by settlers under the pre-emption 
laws at any time before the proof and payment required by those laws 
were made. The purpose and effect of the act of March 3, 1863, were 
to remove from entry at the land otBce, by persons claiming to be settlers 
under the pre-emption laws, all the land within the limits of the "Soscol 

California Lands and Land Claimi. 

CongrBSB had power to dispose of lands claimed Ijy settlers upon tbe Soeeol Eanch, 
in California, nnder the pre-emption lows, at any time before the proof and pajmeat 
required bj tJiose laws were made. — (OpinionB of .attorney -General, vol. li. p. 490,) 
tn nt on tbe public lands of tbe United States confers of itsolf no right 
ag D he Goverumeat. It gives the settler, under tbe preemption laws, aright 
to n be lands oooiipied and improved, when they are open to sale and he baa 

m d nitb tbe laws in respect to proof of settlement and payment of the pre-i 
a nb d nsideration. — Lbid. 

C gr SB had power, as against persons who, before the passage o b a of 
Jab 863, had settled upon the lands in that ranch, but who had n p d 

h „h of entry, to confer upon olnimants, under the Vall^o title, an ab a e 

title to all tbe land purchased from Vallejo or his imt^.—Ibid. 

It was the intention of Congress to enable any bona fide purchaser f m T 
whether resident or not of California, who settled either by himself or t p f 

the tract claimed by him, to acquire title thereto from tbe United States.— /iiii. 

When the boundaries designated in a decree of the Diati-iut Court, confirming a 
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Roncho," in California, until t!ie expiration of twelve months after tlie 
return of the public surveys authorized by the statute to be extended over 
the tract of country embraced by that rancho. During that period etich 
purchaser from Tallejo, or his assigns, was authorized to enter according 
to the lines of the public survey, at a dollar and a quarter per acre, so 
much of the land purchased from Tallejo, or those claiming under him, 
OS he had reduced into possession at the date of the adjudication of the 
Supreme Court, which determined the invalidity of Tallejo'a title. It 
was not until the expiration of the lime limited for the establishment of 
the claims of the purchasers from Vallejo that any part of the land in 
" Soscol Rancho" was liable, after the passage of the act of 1863, to be 
dealt with as other public land, and then only such lands as remained un- 
xjlaimed by purchasers from Vallejo or his assigns, or were embraced by 
claims of those purchasers which had been rejected by the Register and 
Receiver, were thrown open to entry under the general pre-emption laws. 
In this view of the purpose and effect of the statute of 1863, I have no 
difficulty in saying, in reply to your second inquiry, that a party who, 
prior to the passage of the act of March 3, 1863, commenced or con- 
tinned a settlement in person upon a parcel of land within the " Soscol 
Rnncho," and so complied with the terms and conditions of the pre- 
emption laws as to be entitled by virtue thereof, on making the proof and 
payment thereby required, to enter such parcel and obtain a patent there- 
for, is precluded from raaldng such entry and obtaining sneli patent if the 
parcel claimed forms a part of a tract of land which at the time of the 
adjudication referred to had been reduced to possession by a bona fide 
purchaser from Vallejo or his assigns, who, within the period and in the 
mode prescribed by the statute of 1863, made claim to such tract, accom- 
panied by the required proof showing his bona fide purchase, settlement, 
and reduction into possession of such tract. 

It is not to be doubted that settlement on public lands of the United 
States, no matter how long continued, confers no right against the Go- 
vernment. It only gives the settler under the pre-emption laws a right to 
enter the land occupied and improved when it is open to sale, and when 
he has complied with the conditions as to proof of settlement and im- 
provement and payment of the consideration prescribed by the statutes. 
It is compliauce with those conditions that alone vests an interest in the 
land. 

Mosican grant, in California, embrace a greater tract than the quantity ooiifirmed, 
the grantees lifiTe the right to select the loeation of this qnantitj in One body and id 
a compact form. — (United Slates v. Paoheoo, 2 Wallace, p. 587.) 

A confirmation of a, MexicOiD land title in a proceeding conductci] m the name of 
the original grantee U binding upon the United States aod upon M the assignees of 
the original grantee.— (tfni led States v. Covilland el al., 1 Black, p. 330.) 

When a earvey ia eieculed conformably to the decree of confirmation, the alienees 
of the original grantee may intervene to protect their own right*. — Ibid. 

Wh he survey ia complated and a patent iasued to the original grantee, his 
a oil an aaaert tleir righta against Mm in the ordinary courts of the country. — 
/ 

B 



A m under a Mesican grant cannol 
(Inited >. tales v. Knight's Administrator, 1 
1 Blaoli. 298.) 
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The land contiiiues mibjeot to the absolute disposing power of Congress 
nntil the settler has made the required proofs of selliernent and improve- 
ment, and has paid the requisite purchase money. Before those steps are 
taken for the designation and assertion of his elaim, Cong:ress may at any 
time intervene, and either exempt the land from entry, location, or appro- 
priation, or dispose of it by prrant to other parties. Before proof and 
payment are made, the only ri^ht which the settler has is an inchoate 
right of entry. When proof and payment are duly made, his right of 
entry becomes ehoate, and he acquires (perhaps even before entry) a Tested 
interest in the land. The question may be a delicate one, whether Con- 
gress can impair a vested right of entry; but there is no doubt that be- 
fore the settler has taken the steps necessary to convert the privilege of 
pre-emption into a vested right of entry, by establishing the fact of his 
settlement and paying the purchase money in the manner prescribed by 
law. Congress has absolute power to place the land beyond the opera- 
tion of the statutes under which the settlement was made. 

Pending the adjudication of the elaim presented by Vallejo to the Board 
of Land Commissioners under the act of l'j51, the lands embraced by his 
claim were not liable to be dealt with as public lands of the United 
States. The statute of 1851 declares, that " all lands (in California) the 
claims to which have been finally rejected by the commissioners * * or 
which shall be finally decided to be invalid by the District or Supreme 
Court * * * shall be deemed, held, and considered as a part of the 
public domain of the United States." When, therefore, the Supreme 
Court reversed the decree of the District Court affirming the validity of 
Vallejo's claim to the " Soscol Rancho," the lands embraced thereby be- 
came public lands, and liable to be appropriated by Congress, under its 
general constitutional power over the subject. 

It is not necessary to determine whether, immediately on the decision 
of tlie Supreme Court, or at any time after, the lands in question, by 
operation of any statutes, became subject to pre-emption ; whether, in 
other words, there was any law under which persons not claiming under 
grants from Vallejo or his assigns could have acquired by settleinent proof 
thereof, and payment of pnrchuse money, a right to enter the lands at the 
land office, if such right had not been defeated by the statute of 1863. 

I assume that the lands embraced by tiie Vallejo claim fell, upon the 
adjudication of the Supreme Court, under the operation of the general 
pre-emption laws, as other public lands, or were subject to the operation 
of special laws of that denomination, applicable to public lands in Cali- 
fornia. But under those laws settlers could acquire, as I have already 
stated, no interest, which it was not competent for Congress to direct, 
until they had taken all the steps necessary to perfect their right to make 
entries of the lands settled and improved. 

They were required not only to file declaratory statements within a time 
limited after the receipt at the district land office of the plats of the 
township embracing such settlements, but they were required also to es- 
tablish their claims in the manner prescribed by law, and to pay the nomi- 
nated consideration for the lands ; and it was not until those proceedings 
at the land office bad all been completed and consnrumated that any vested 
right or interest could be acquired which it was incompetent for Congress 
to disturb or affect by its legislation. 

Kow, I understand from your statement of the facts of the case under 
consideration, that although there may have been persons claiming ad- 
versely to the Vallejo grantees, who had perfected a right by continued 
settlement to make proof and payment as required bylaw, and who would 
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have been entitled to enter the lands at the land oEBce, and to obtain 
patents if such proof and payment had been actually made, yet that, at 
the date of the statute of 1863, snch persons had not complied with those 
conditions, on which their right to make entry depended, and was alone 
capable of being perfected. 

On the passage of the act of 1863, the right of such persons to make 
proof and payment, and of necessity therefor to make entries of the lands 
claimed by them, was placed in abeyance, and, by the operation of that 
statute, remained in abeyance nntil it was ascertained in the manner 
designated by the act, that the lands claimed had not been, at the date 
or the adjudication of the Siprenie Omit reduced into possession by a 
bona fde purchase fiom Valiejo or his a^signi either through the neg- 
lect of any such pnrchiser to piesent his claim to the Register and Ke- 
ceiver, within the time hmited oy the -itatuto or tl rough the failure of 
any such pnrchasei to establish his title to the tract comprehending the 
lands claimed ander pre emption laws 

Oongress by the act of 1863 made new and d fferent disposition of the 
property. It was passed in recognition of the high equities of the pur- 
chasers from Valiejo, whose claim was rejected on technical grounds by 
the sapreme appellate tribunal, and was intended to afford such relief as 
not only a beneficent but a just goeernraent wa& bound to extend to per- 
sons in their situation. 

It declared, without quallflcatlon, that evety puichasei from Valleio or 
his assigns might buy at the minimum pine as much o! the land as he 
had reduced into possession under his deed of conveyance when the ad- 
judication occurred, and it gave him twelve months after the return of the 
survey within which to prove his title under Valiejo, and the extent to 
which the land claimed was at that date in his possession. If within the 
time limited for these proceedings any snch purchaser duly established 
his title under Valiejo, he was entitled to enter, and obtain a patent for 
all the land which he proved had been reduced into his possession at the 
date of the decree of the Supreme Oourt, although a part of such tract 
was claimed by settlers who may have acquired, before the passage of the 
statute of 1863, a right to enter the land they claimed, on making the 
proof and payment required by the pre-emption laws. 

It would seem to be unnecessary, in view of the foregoing conside- 
rations, that I should make extended answer to the second question 
stated in your letter. 

I have already said that a settler under the pre-emption laws, acquires 
and can acquire no vested interest in the land he occupies by virtue simply 
of settlement ; and that no vested interest is obtained until the settler 
has taken all the legal steps necessary to perfect an entry in the land 
office. Before such steps are taken, he has nothing but a contingent, per- 
sonal privilege to become, without competition, the first purchaser of the 
property which he may never exercise, or which he may waive or abandon. 

During the interval between the institution of the settlement, andthe 
establishment of the claim by proof, and payment of the consideration 
Dominated in the law, Congress has power to dispose of the land at its 
pleasure. It may recall the privilege previously conferred, or invest any 
one else with the same privilege, or it may make an absolute grant of the 
land to other parties, with, or without consideration. There is no con- 
stitutional objection to the exercise by Congress of any power over the 
land after settlement made, but before right of entry has been perfected, 
that it was competent to ezercise before the land was thrown open to 
pre-emption. 
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Entertaining these opinions, I cannot doubt that Congress might, aa 
against persons who, before the passage of the act of 1863, had acHmlly 
settled apon the lancl in question, but who had not perfected their right of 
entrj in the manner indicated, confer upon claiinantB nnd«r Vallejo an ab- 
fioJnte title to all the land which they might prove was purchased from 
bim or his assigns, and was reduced to possession at the date of the de- 
cision of the conrt. 

This power, I ara of opinion, also, Congress exercised by enacting the 
statute of 1863. It appearing, therefore, that a claimant under Vallejo 
was in possession, at the date of the decision, of any part of the land 
called for by his deed or purchase bis right to enter the tract so possess- 
ed, and obtain a patent therefor is rendered abi lute by the statnte of 
1863, and no supposed equity baied upon simple settlement, set up by a 
claimant under the pre-en ption laws can prevail against that right, or 
should be allowed to interfere with the full consummation of it, according 
to the intent of Oongress. 

The last point presented for my consideration is, whether a honafiih 
purchaser of a tract of this land from Vallejo or his assigns, is bound, in 
order to bring hiraaelf within the act if IRbS to prove an actual personal 
settlement on such tract at the date of the adju lication of the case, or 
whether a settlement at that dile on such tract by another person as the 
tenant of such purchaser is sufBcient although such purchaser be a non- 
resident of California. 

The Supreme Court, in Hickie ei al %■< Staike et al. (1 Peters, 9S), 
in givinjr interpretation to the words actialaevh-is,"\\\ the cession act 
of Georgia, held that a settlement made on the land claimed by another 
person who cultivated it for the proprietor was snEBcient to satisfy the 
leqnisitions of the act, though the proprietor neither resided in person on 
the estate, or, indeed, in the territory. Even if there were doubt upon 
pnnc pie as to the legal import of the terra " settlement," 9s used in the 
statute of 1863, I should not hesitate, in view of this high judicial antho- 
rity on the point, to determine that personal settleraent at the date of the 
adjudication mentioned is in no case necessary to be proved by a claimant 
undei the statute in order to satisfy its requirement. The better opinion 
I think IS, that the two forms of expressions used in the statutes to indi- 
cate the particular relation to, or connection with, the land, on the part 
of the claimant necessary to be established by proof, are, considering their 
contexts, really convertible, and that the ideas involved in them are not 
dislinguisbabie. The cardinal idea of the statute was the one conveyed 
by the expression " reduced to possession," the only one employed in sec- 
tion 2, which contains the words of grant on which the rights of the claim- 
ants depend. The maxim qui facet per aUftm, facet per es, whether of 
universal application in cases of claims under the general pre-emption 
laws or not (and I am inclined to agree with Mr. Attorney- General 
Butler in the opinion that it is not), expresses, in my opinion, the legal 
rule for the determination of claims under the special act of 1863. It was 
not the equity possessed by the claimants under Vallejo, derived from 
settlement, occupation, or cultivation alone of the lands they had pur- 
chased, which induced Cougress to give the relief provided by that act. 
Tlie act was passed in recognition of the view so ably and powerfully en- 
forced by Mr. Justice Grier, in his opinion dissenting from the judgment 
of the court, that the grant to Vallejo was a genuine grant for a considera- 
tion paid, and so universally acknowledged in theeoiintry of its origin, which 
theMexican government would never have disturbed on any of the grounds 
on which the invalidity was affirmed by the majority of the judges of the 
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Supreme Court. That was the superior equity posaessec! by all bona Jide 
purchasers from Vallejo or his assigns, which Conjtress deemed eminently 
worthy of protection. If the grant set up by Vullejo had been rejected 
as fabricated or spurious, there is no reason to believe that Coiipreaa 
would have extended protection to any who deduced title through such a 
grant, however strongly their claims as mere settlers or occupants of the 
land might have been commended to its consideration. Congress did not 
require the claimant to prove any connection with the lands which they 
had purchased earlier than the date of the adjudication of the case ; it 
was not thought that parties whose relations to the property were of 
earlier inception had superior rights to those possessed by persons who at 
that date had reduced the lands they claimed into their possession ; nor 
were the equities of the latter deemed in any sense inferior to the equities of 
the former. TheheueScent provisions of the statute were grounded upon 
a consideration higher and deeper than the settlement of the lands by the 
Vallejo claimants ; they were suggested and framed in the belief that those 
claimants possessed an equity as purchasers of a genuine though defective 
title derived from Mexico, to which this government in good faith was 
bound liberally to extend protection. 

I hold, therefore, that in view of the general policy of the statute, it is 
the duty of the department charged with its execution to give such con- 
struction and effect to its provisions as is most consonant with its reason, 
and will best promote its objects. I think it was plainly the intention of 
Congress to enable any bona Jide purchaser from Vallejo or his assigns, 
whether resident or not of California, who should prove within the time 
limited that he had effected, either personally or through a tenant, a set- 
tlement of a part of the tract embraced by his claim, to acquire the title 
thereto from the United Stales. 

I am, sir, most respectfully, 

(Signed) Jameh Speed, Attorney-Genera!. 



Opinion of Mr. Justice Wylie as to the rights of 'pre-emptoi 
" Soicol Hanck," in California. 



B COUfiT DISTRICT OF 
At Cliamliers, August 16, 1866. 
Levi H. Whitney "l 

John B. Fkisbie. ) 

Both parties to this suit are citizens of California, and the land in con- 
troversy is in that State also. For these reasons tiie jurisdiction of this 
court has been earnestly called in question by the defendant — a question 
which will be examined presently. 

The land consists of a single quarter section, part of a large tract em- 
bracing nearly 100,000 acres, known by the name of the Soscol Ranch, 
and on which are situated the city of Benicia, the town of Vallejo, the 
■United States Navy Yard on Mare Island, and the depot of the Pacific 
Steamship Company, besides numerous cultivated farms, and a con- 
siderable population. 



>y Google 



286 PRE-EMPTION CLAIMS. [TITLE 3. 

The decision of the qiipstions involved in this controversy, it is said, 
will affect tlie interests of many other persons, and a large amonnt of pro- 
perty in that ranch. 

The present motion is to obtain an injunction to restrain the defendant 
from taking out a patent for the qnarter section in controversy, and can- 
not be disposed of, properly, withont deciding upon the claims of the re- 
spective parties, as stated by themselves in the bill, tlie answer, an<I their 
respective exhibits. 

The Soseol Eaneh was sold by Micheltorena, then Governor of Cali- 
fornia, to Col. Vttilejo, in the year 1841, for the sura of about |5000, as 

After the Mexican war had closed, and in the year 1851, ConfjresB 
passed an act under wliich commissioners were appointed to investigate, 
and decide upon the validity of private land claims in California, and 
giving the right of appeal first to the District Conrt, and finally to the 
Supreme Court of the IJnited States. 

Both the board of commissioners and the District Court decided in 
favor of the validity of Vailejo's title to the whole of the Soseol Ranch ; 
but, on appeal to the Supreme Court, that judgment was reversed, and 
Vailejo's title held to be bad. 

In such case, the act of 1851, declared the land should " be deemed, 
held, and considered as part of the public domain of the United States." 
But as these lands had not then been officially surveyed, they were not 
open to settlement and pre-emption, under the laws at that time govern- 
ing pre-emptions. 

The act of 3d March, 1853, which provided a special land system for 
California, subjected the unsurveyed, as well as the surveyed public lands 
in that State, to the operation of the act of 4th September, 1841, with 
certain reservations arid esceptions, and on certain terms and conditions 
therein stated. Oneof these exceptions was in these words, "and except- 
ing also the lands claimed under any foreign grant or title-" 

It has been argued that this exception cannot apply to the land in con- 
troversy in this ease, because the Supreme Court has decided that Yal- 
lejo never had any valid grant or title to them from the government of 
Mexico ; that a void grant or title amounts to no title at all, and there- 
fore he claimed under no title whatever ; that this ranch, therefore, was 
not embraced by the exception, and was always open to settlement and 
pre-emption. 

To this, it is sufBcient to say, in answer, that unless the exception was 
meant to apply to this case, it could have no application to any other. 
For, if Vailejo's title had been good, the land would have been private 
property, and not subject to the operation of the act which applied only 
to " the public lauds in the State of California." But by the third pro- 
viso of the sixth section of this act, the privilege of settlement and pre- 
emption on the unsurveyed lands, was to continue but for one year from its 
date. The act of March 1, 1854, extended this privilege till March 1, 
1856, when it expired. Prom this last date, therefore, there existed no 
right of settlement and pre-emption ou any of the unsurveyed lands of the 
United States, in the State of California, until after the passage of the 
act of June 2, 1862, ch. 94, which again sulijected " all the lands belong- 
ing to the United States to which the Indian title has been, or shall be 
extinguished, whether surveyed or unsurveyed, to the operation of the act 
of 4tti September, 1S41. 

On the 34th day of March, immediately preceding the date of the act 
of June a, 1862, the Supreme Court of the United States pronounced its 
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decision declariiifc Toid and null the claim of Vullejo to all the lands within 
the limits of the Soseol Raueh. (See United States v. Vallejo, I Black, 
Rep. 541.) 

Both by the special provision which has been referred to in tlie act of 
1851, and by the highest judicial decision, therefore, the lands embraced 
in tlie Soseol Ranch became a part of the public domain ; and by the act 
of 2d of June, 1862, although unsurveyed, was thrown open to actual 
settlement and pre-emption. 

The qoarter section of land now in controversy, was entered npon by 
the couipiainant in the month of October, 1863 ; and, it appears, he has 
made the necessary improvements and cnltivation, and complied, or ten- 
dered himself ready to comply, with all the otlier terms and conditions 
required by law to entitle him to obtain a patent for the land from the 
government. 

Thus we see that complainant, from this date, had acqnired as good and 
valid a right to pre-empt this tract of land, as can ever be obtained by 
any settler prior to the completion of his title by patent. But after be 
had thus acquired an inchoate equitable title to the land, Congress, by 
passing the act of 3d March, I86S, interposed in behalf of the bonajide 
purchasers under Vallejo, to take it away from him and sell the land to 
them. 

This act provided first for a survey to be made of the Soseol Ranch, as 
a portion of the public landi. 

Second, that after the plats of survey had been returned to the district 
land office, " it shall, and may be lawful for individuals, bona Jide pur- 
chasers from said Vallejo or his assigns to enter, according to the lines 
of the public surveys, at $1.25 per acre, the land so purchased, to the ex- 
tent to which the same had been reduced to possession at the time of said 
adjudication of said Supreme Court." 

Section fourth provides that all claims within the purview of the act 
should be presented to the Register and Receiver within twelve months 
after the return of the surveys, accompanied by proof of hmtajide purchase 
under Vallejo, of settlement, and the extent to which the lands claimed 
had been reduced to possession at the time of the adjudication of the Su- 
pieme Court, and said Register and Receiver were to decide upon said 
claims, under such instructions as should be given Ihem by the Com- 
missioner of the General Land Office, to whom the proof and adjudication 
were to be returned by the local land office, and no adjudication should 
be final until confirmed by the commissioner. 

This act constitutes the foundation of the defendant's claim in the pre- 
sent case. 

Defendant is the son-in-lavf of Vallejo, and claims to have purchased 
from Viini in the year 1355, bona, jide, a large tract of the Soseol Ranch, 
includinft the quarter section here in controversy. 

The Register and Receiver, under instructions from the Commissioner 
of the General Land Office, "took proof" as required, in regard to the 
claim of the defendant, and decided the case in his favor. 

This decision of the Register and Receiver, however, was reversed by 
the commissioner of the land office, on the ground that the settlers had 
obtained a valid right of pre-emption to the laud in controversy, prior to 
the passage of the act of March 3, 1863. 

The case was then taken on appeal to the Secretary of the Interior, 
who referred the legal questions involved in the controversy to the Attor- 
ney-General of the United States, who advised the secretary " that a set- 
tler under the pre-emption laws acquires, and can acquire, no vested ih- 
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terest in the land he oceiipies by TJrtne simply of settlement ; and that no 
Tested interest is obtained untii the settler has taken all the legal steps 
necesBsry to perfect an entrance in the land ofSce. Before such steps 
are talten, he has nothing but a contingent, personal privilege to become, 
without competition, the flrst purchaser of the property, wliich he may 
never exercise, or which he may waire or abandon. During the inter- 
val between the institution of the settlement and the establishment of the 
claim by proof and payment of the consideration nominated in the law, 
Congress has power to dispose of the land at its pleasure. It may re- 
call llie privilege previously conferred, or invest any one else witli the 
same privilege, or it may make an absolute grant of the land to other par- 
ties, with or without consideration." 

Accepting this opinion of the Attorney- General as his guide, the Sec- 
retary of the Interior has reversed the decision of the Commissioner of 
the Laud Office in this case, made in favor of complainant's right of pre- 
emption, and as a complainant alleges, a patent is about to issne to de- 
fendant, for the land in dispute, unless the same should be prevented by 
the injunction of this court, whereby he might be expelled from his 
possession, or the title be conveyed by defendant to some purchaser 
without notice, litigation be mullipHed, a cloud be cast over his title, and 
irreparable injury be done hira. 

It is with much hesitancy that I find myself compelled to dissent from 
the doctrines of law laid down by so high an authority. But my own 
convictions are very strong, and I follow them with the less diffidence 
since the learned Attorney- General has failed to support his opinion by 
reference to any decisions or other authority whatever, or by any argu- 
ments deduced from general principles. 

In the tTnited States v. Fitzgerald, 15 Peters, 407, it was decided, 
that no reservation or appropriation of piibhc land can be made after a 
citizen has acquired the right of pre-emption. 

The doctrine is thus broadly laid down in the opinion of the court in 
that case. But there the defendant had not only made his settlement and 
entry, but had paid his money to the Receiver for it. I do not consider 
that this last fact affects the principle established by that decision, howe- 
ver ; for if Congress may disregard and override the rights acquired by 
actual settlement, and the expenditure of labor and money in erecting 
improvements upon the land and subduing it by eoltivation, it must pos- 
sess an equal right to refuse its patent to the pre-emptioner after he has 
added to these considerations the payment also of the pnrchase money. 

In Ljtle V. The State of Arkansas, 9 Howard, 83.^, the Court say : 
" The claim of pre-emption is not that shadowy right which by some it 
is considered to be. Until sanctioned by law, it has no existence as a 
substantive right ; but when covered by the law it becomes a lega! Hght, 
subject to be defeated only by a failure to perform the conditions an- 
nexed to it." 

In Delassus v. The United States, 9 Peters, 133, Chief Justice Mar- 
shal says that " no principle is better settled in this country than an 
inchoate title to lands is property," and again he says ; "The inquiry 
then is whether this concession was legally made by tlie proper autho- 
rities, and might have been perfected into a complete title." His infer- 
ence was that the inchoate right, which might have been perfected into 
a complete title, was " property." 

In Smith v. The United States, 10 Peters, 330, Mr, Justice Baldwin, 
in delivering the opinion of the court, says : " It was never doubted by 
this court that property of every description in Louisiana was protected 
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by the law of nations, tbe terms of the treaty, and the act of Congress ; 
nor that in the term ' property' was comprehended every species of 
title, inchoate, or perfect, embracing those rights which lie in contract, 
those which are executory, as well as those which are executed." (See 
also Rice v. Railroad Company, 1 Blact, 358.) 

It seems to me these authorities are conclusive of the question. 

But the qncBtion is equally clear, also, on general principles. It has 
been for many years the policy of the Government to invite immigration, 
to encourage the growth of the new States, and by this means to increase 
tbe population, the wealth and pi-ospevitj of tbe whole country, and add 
to the greatness, strength, and resources of the Government itself. 

In pui'suanee of this policy it has passed laws proclaiming the terms 
upon which persona possessing the requisite qualifications, may obtain 
the right to pre-emption of the public lands ; namely, to go themselves, 
in person, and settle upon and improve the lands they may select, and pay 
for them afterwards, at the rate of a dollar and a quarter an acre. 

If an individual were to offer such terms in any case, he would be bound 
by his offer, and no court in the land would sustain his defence, that he 
bad only offered these terms as a bounty, and could retract them at his 
pleasure, and sell the land to another. 

To be sure the settler has the option, after making his entry and set- 
tlement and up to the time of paying the purchase money and getting 
out his patent, to remove from the land and abandon his claim. But 
that option allowed him, is part of his eontraet. Tbe Government has 
granted him the option in the bargain either to go on and fulfil it until 
his title is perfected bj the patent, or to quit the laud at his pleasure. Iq 
the latter event the Government can suffer no damage, for it has parted 
with no value, and retains the title to the land. It is lite a contract for 
the sale of land in which the owner retains the title as security for the 
purchase money. The purchaser, unless be have given his personal con- 
tract to the contrary, may at any time abandon his improvements, and - 
leave the property to its owner without further liability. And yet had 
he remained and complied with the terms of his agreement, the owner 
would have been bonnd to him for the title, and in the mean time, the 
purchaser had an equitable interest of which no power could deprive him 
without hia own consent, unless taken for public use by the Government 
on payment of its value, 

The notion, that the right of pre-emption of the actual settler is no 
more than a " bounty" from the Government, which the latter may at any 
time recall, originated probably in this way, and was undoubtedly correct 
under the early acta of Congress relating to pre-emption. 

In the beginning, all persons entering upon the public lands without 
title or permission from the Government were regarded as trespassers, 
and were so spoken of and throateued with penalties, in several acts of 
Congress. Nevertheless, persons continued to go upon the public lands 
and make their settlements, in defiance of the laws. In 1830, '33, '33, 
'38, and '40, however. Congress, instead of providing means for driving 
these trespassers off the lands, enacted several sta,tutes giving those who 
were thns settled upon the public domain, at the date of tbe passage of those 
acts, the privilege of pre-emption for their respective quarter sections, on 
certain terms therein specified. This privilege was, in truth, bounty to 
these trespassers, which they had no right to demand of the Government; 
for they had gone upon the lands not only without inducement, but in 
defiance of law. Until after the passage of the act of 4th September, 
1841, no one could become a pre-emptioner unless he had first been a trea- 
J9 



>y Google 



290 PRE-EMPTION CIAIM8. [niLE 3. 

passer. But the act of the 4th September, 1841, introdnced a new aystem, 
prospective in operation, and pledged the faitli of the Government that it 
would grant to all future settlers npon the public lands, possessing the 
qaaliflcations prescribed, and who ahouSd make improvements and iDring 
their respective tracts into cultivation, the privilege of pre-emption. The 
former acts are obsolete, and this act now constitates the genera! land 
system on this subject. Under it the settler who enters upon the public 
land and complies with its terms, has the right, by law, to demand bis 
title from the Government, by the strict terras of a contract, and not as 
_ bounty which the Government is at liberty to grant or to withhold, at its 
pleasure. 

If these views be correct, the complainant, by making his entry and 
settlement on the land in controversy in this canse, in the month of Octo- 
ber, 1863, and erecting his buildings and cultivating the land, acquired a 
vested interest therein, which the Constitution has placed beyond the reach 
of even an act of Congress to take from him and grant to another. I am 
of opinion, therefore, that complainant shows a valid equitable inchoate 
right to the property in question, which he had acquired anterior to the 
passage of the act of Congress of March 3, 1863, under which de- 
fendant denies his claim to have a title granted to him by the Government ; 
and that the decision of the Commissioner of the Land OfSce in favor of 
the settlers, which 1 by th fa t y f th I t th 

advice of the Atto y G 1 w 1 ly t 

But defendant's 1 h b th 1 y th th d 

the argument of tl p t m t m t tly d d h j 1 
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148.) But if I coiiectly comprehend the nature of this controversy, the 
object of the complainant is not to recover the possession of the land in 
question — for he is already in possession of it — but it is to obtain a de- 
cree on the ground of fraud and trnst, which will prohibit the defendant 
from obtaining from the Government a patent for the land, which in equity 
ought to be made to himself; or, in case a patent should be granted to 
the defendant, he may be declared to be a trustee of the legal title for 
the complainant. 

That is a very different question from a question of simple superiority 
of titles derived from distinct sources, the decision of which belongs to 
the court having jurisdiction over the land. 

Questions involving trust or fraud are personal matters, of which a 
court of equity will take jurisdiction wheresoever the defendant may be 
found and served with process. 

In tlie celebrated case of Penn i'. Ld. Baltimore (1 Tes. Sr, 444), the 
Chancellor of England (Ld. Hardwicke) decreed a specific performance of 
a contract respecting lands lying in North America, because, as said by 
the Ld. Chancellor, "the conscience of the party was bound by the agree- 
ment, and being within the jurisdiction of this court, which acts in fer- 
sonam, the court may properly decree it as an agreement, if a foundation 
for it." 

In Masaie v. Watts, 6 Oraneb, 148, a suit was instituted in the Circuit 
Court of Kentucky to compel a conveyance of the legal title to land in 
Ohio, by the defendant, on the ground that he had notice, when it was 
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be actually doraiftiied here, or is here only temporarily. In Archei' v. 
Preston, cited by Ld. Nottingham and Ld. Keeper Guilford, in the case 
of Earl of Arglasae v. MuKchamp, 1 Vern. 11-135, a decree was made 
for the speciflc performance of a contract respecting lands iu Ireland, the 
defendant having been served with process whilst temporarily within the 
jurisdiction of the court. 

In Baker v. Dumaresque, 3 Atli. U. 66, Ld. Hai-dwicke restrained a 
defendant from leaving the kingdom for the place of his abode until he 
should give security to abide the decree. 

In Atkinson v. Leonard, 3 Bro. C. C. 218, the writ of ne exeat was 
granted in favor of an inhabitant of Antigua against another resident of 
that island who had come to England with his wife for medical advice. 

In Shattuck v. Cassidy, 3 Edw. Ch. R. 152, and in De Elyn v. Wat- 
kina, 8 Saadf- Ch. E. 185, it was held that the Jurisdiction of the 
Court of Chancery in a case of fraud of trust, or of contract, is sustainable 
nb th [ i t t b aft t d is fonnd, although lands not 

w th n th J d t f th t m y b affected by the decree. 

I G t F I 1 H & M f i, it was decided that where 

th d w Id ff t tl I 1 d tlj, as in a suit for partition, the 

t h t J d t f tl 1 d 1 in another State, but a person 
w 1 th mm 1th m y I ! d to execute a conveyance of 

Id th '5t t t la deed for snch lands obtained by 

f d E b 11 f th f I of the equity of redemption in 

id t a t y 1 y t I the defendant is found has jnris- 
d t n Ca fm bay B M Rep. 202. 

In Buehannan v. Lorman, 3 Gill, R. 53, the land in question lay in 
Virginia, but the defendant was fonnd in Maryland. He had previously 
obtained a decree in Yirginia under which he had purchased the land. 
The Maryland court decided that it was bound to give full faith and 
credit to the Virginia decree, but as it would be a fraud on the com- 
plainant if defendant were permitted to get the land, the court enjoined 
him from taking a conveyance under the Virginia decree in his favor. 

The only question, then, to be considered is whether, in the language 
of Chief Justice Marshall, in Maasie v. Watts, " the defendant is liable^ 
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either in consequence of contract, or as trustee, or as the holder of a legal 
title acquired by any species of mala fides practised on the plaintiff ;" or, 
as said by Ld. Hardwicke in Pean. v. Baltimore, "the conscience of the 
party is bound." 

Now, it has been shown that the complainant possesses an equitable 
inchoate title to the land in dispute, io consequence of his entry and actual 
settlement and improyements made thereon, of all which defendant had 
notice at th d t f th t f 3d M h 186 d th t t ti t 1 

ing this, dfdthl 1 ntp pttfrath 

GoTernra twth tlmthldh ddp m 

plainantofth ht q dlyh ttl m t 

If defei Itw t d p epttfthld d 

these cire mt tfqtymthldlimtb tt f 

the title f tl \\ t 

In the U t d St t H gh 11 H w d 55 t w h Id tl t 

" when aj t Id dgtlwbtmttdtbf 

patent for t d tl [ ft 1 bt d p t t f th 

United St t by p 1 g f t w 1 1 1 k g t th 

same time tl t t t t th p t t th bt 1 w 11 b t 

aside." A 1 th th ^ 1 th t th j t t h d b Itj f 

fraud upo th G ra t p h p t t wh 5 w 11 th 

time awa th t th j h 1 m d t j f th Id 

Here we h d d d wh t 11 1 1 t f d th y f q ty 

Story s J A th 1 f t t t 1 t f th 

where a p [ h w th f 11 t f tl 1 g 1 i tabl t tl f 

other pera tth mpptyl 1 hwll tip 

mitted to i t t h It g t h 1 m b 1 1 w t tl 11 b 
postponed dmd b ttth It Idb f, jt 

to allow h m t d f t th J t ht f th by h q t 

bargains. Hbmby h A i p t p tth 

fraodolent gt dth Ifqty wll flw D I t 

fram nem ] t d b t 1 C Eq (y ect 95 

Again ti tl j Th m p 1 1 i pi t f 

eotitract t Hid t g t 1 th f If b q t p 

chaser ha t f tl tth 1 H t th m q tj d 

stands in th rail d I d t 1 h t wh h tl p wh 

contracted dhmh p t Ubb dtd lb 

.396. 
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its faith to grant a title to the complainant for the land in question ; that 
complain ant, before the passage of the act of 3d March, 1863, had acquired a 
Talidinchoafceequitableinterestintheland, of which heeonld not be deprived 
even by an actof Congress without his own consent, or just compensation, 
should it be required for public use. We have seen an act of Congress 
passed for the benefit of this defendant, the effect of which would be to 
deprive complainant of hia property, and sell it to the defendant for a, 
dollar and a quarter an acre. The Supreme Court of the United States 
have frequently declared that in the measures adopted by the Government 
■to dispose of the pablie lands; it is bound by the same obligations of right 
and law which apply to individuals in like circumstances. 

Here, then, is the case of a party who has entered into contract to sell 
a portion of his land, on certain terms and conditions to be complied 
with by the purchaser. The purchaser has gone on and fully coraplled, 
or offered to comply, with those terras and conditions. Subsequently 
She owner enters into another contract or engagement to sell the same 
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land to a difiereDt person, who has fall notice of the previous contract 
with the other. 

In the case of individuals this would amount to constructive fraud, at 
least, on tlie part of both, and equity would focbid or annul the trans- 
action. It is not, for a moment; to be imagined that the Congress of 
the United States could have intended to do injustice to any one by the 
not of 3d March, 1863. We are to presnme that Congress was unaware 
at the time of its passage of the existence of rights to the Soscol pro- 
perty which had sprung np under the pre-emption laws. That was a 
private act, and in legal presumption was passed on the application and 
tlirough the representations of those who were to receive benefit from Its 
enactment. "Every bill for the particular benefit of a person, a com- 
pany, or a locality in which the whole community is not interested is, in 
a parliamentary sense, a private bill, brought In on the solicitation of 
parties." Dwarris on St. 354, 

Although the British Parliament will not allow a private bill to bo 
reported, unless on previous notice published in the Gazette, and petition 
of tbe parties interested, and, in regard to the Crown lands, on certificate 
of the Crown, that the case is a proper one for Parliamentary relief, yet 
I think that even in this country, where these wise preliminaries are not 
required by Congress, it cannot be regarded as a strained presumption 
that whenever a private act has been passed by Congress conferring pri- 
vileges, or alTording relief, it was done on the petition and representations 
of those for whose interests it was passed. 

If these be fair presumptions, it follows, that the act of 3d March, 1863, 
was passed in consequence of representations made by parties claiming 
the Soscol Eanch nnder Vallejo'a title, then recently pronounced by tbe 
Supreme Court to be void — that there were no pre-emption rights in 
esisteiice as to the land in question with which the act could interfere. 

Such representations, whether made in good faith or otherwise, were 
not true, as we have seen, and for that deception the claimants under 
Vallejo are responsible. 

H^ow, although this court cannot control the acts of the Secretary of 
the Interior in this matter, by direct interference, yet, after the subject 
has been properly brought under its judicial cognizance, it is certainly 
not bound to adopt the construction given to a law by the Secretary, and 
if it supposes his decision to be wrong, will, of course, so pronounce its 
judgment. See Decatur v. Spalding, 14 Peters, 49T. 

In this respect, the court proceeds upon the same principles in re- 
ference to the acts of the Government, that it does in regard to the 
judgment of other courts. 

If a proper case for relief in equity be made out, a court f cl ance y 
will enjoin all proceedings by a plaintiff in bis action at law, iga nst the 
complainant in equity ; and the injunction will be granted at any sta^e 
of these proceedings, either before or after judgment. In lo g so 
however, the court of law is not made a party to the bill, nor is the 
junction issued against tbe court ; but it is issued against the pla ntiff n 
the action forbidding him to talte any benefit from his inequitable ju Ife 
ment, or other proceedings. So in the case of the Government or ore 
of the Secretaries in his official capacity, this court will not assume to 
control his acts by direct interference, but it will reach the ends of justice 
by injunction against the private individual who is attempting to gain an 
inequitable advantage over his adversary through a decision of tbe Go- 
vernment's officer. 

Complainant's equity is therefore shown to be clear ; and it is equally 
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clear that this court has jurisdiction to decree relief. The only question 
that remains to be considered is whether the cironmstanees of his. case 
are such as require the protecting power of an injunction, to shield him 
from danger during the pendency of his suit, and before a final decree 
can be obteined. 

Althongh an injnnction is something extraneous to a cause, and not a 
proceeding in it, and ought not to be granted except where it is recom- 
mended by the dictates of conscience, and the clearest principles of justice 
yet where it is requested upon principles of equity and justice, it should 
not be refused. The interference rests on the principle of a clear and 
certain right to the enjoyment of the suhject in question, and a probable 
injurious interruption of that right, which, on jnst and equitable grounds, 
ought to be prevented. See Hillard on Injunctions, section 18. 

In Carroll v. Safford, 3 How, R. 441, the Supreme Court of the United 
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13 entitled in equity, to a patent for this land. Thia court has obtained 
jurisdiction over the controversy. "Without its intervention, the defend- 
ant whose claim is also under a professed grant from the Government, and 
is void, as we have seen, may obtain the means of turning out of pos- 
session the rightful equitable owner, through measures of additional and 
expensive litigation, to end, possibly, in the defeat of justice, or in its 
establishment at a ruinous cost, and after protracted delay. 

But it has been asked in the argument of the case, why not refuse the 
injunction, and then dismiss the bill, so that this controversy may be set- 
tled by the courts of California ? That to assume jurisdiction over this 
cause in this district, would be an unjust imputation upon the courts of 
that State. 

To this it is enough to say in answer, that I entertain the highest regard 
for the learning and integrity of those courts, and have not a doubt, that 
in all cases, the cause of justice may be as safely intrusted to their protection, 
as to that of any court in the land. But that is not a question which I 
have a right to consider. Complainant and defendant are both found 
within our jurisdiction, and this snit has been instituted in this court, and 
process served upon tlie defendant. The suit is here and is to be con- 
sidered judicially. If we have jurisdiction according to established 
principles of the law, we mnst decide the questions in the cause, without 
considering whether some other court might not have been better able to 
decide them than ours is. Besides, a suit of the character of this one can only 
be brought and relief obtained against the defendant personally, and how 
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can this court determine whether it is or is not the purpose of the defend- 
Hut ever to leturu to California ? If it should not, then complainant 
would have lost his present remedy, without obtaining the other. 

An injunction will, therefore, be granted on the present motion, pro- 
hibiting the defendant from accepting from the Government of the United 
States a patent for the land in controversy, to continue in force till the 
final hearing of the cause. 

Andrew Wyiie. 



No. 263 B. 

Decision of the Secretary of the Interior in the ease of the Soscol Saneho. 

Department of the Inteeioh, 

Washiagton, D. C, January 4, 1867. 

Sir — I have received yonr report of the 18th of September last, and 
the papers therewith transmitted, upon the appeal of sundry claimants, 
nnder the general pre-emption laws, from the decision of your office, ren- 
dered on the Uth day of August last, in cases No. 13, 13, 15, 16, 17, 21, 
22, 26, 30, 32, 33, 37, 38, 39, and 40, of what is known aa the " Soscol 
Ranch," in the State of California. 

Your decision awards the rights to enter tracts in controversy to the 
parties claiming under the act entitled " An act to grant the right of pre- 
emption to certain purchasers on the 'Soscol Ranch,' in the State of 
California," as they have proved all the facts necessary to bring themselves 
within its provisions. 

This is in conformity with the ruling of my predecessor in previous 
I have been earnestly invited to reconsider the questions 



Able and elaborate briefs have been filed by the respective parties ; and, 
after a full and careful examination, I am of the opiuioa that your deci- 
sion ought to be afflrmed. 

The act which I have cited "bears date the third of March, 1863, and 
directs the lines of the public surveys to be extended over the tract of 
country known as the ' Soscol Ranch,' and to have approved plats thereof 
duly returned to the proper district land office." 

It then provides " that after the retnrn of snch approved plats to the 
district office, it may and shall be lawful for individnals, hona jide pur- 
chasers from said Vallejo (who claimed by grant from the Mexican gov. 
ernment, and whose claim had been decided against by the Supreme Courl 
of the XJnited States), or his assigns, to enter, according to the lines ol 
said surveys, at one dollar and twenty-five cents per acre, the land so pur- 
chased, to the extent to which the same had been reduced to possession at 
the time of said adjudication of said Supreme Court, joint entries being 
admissible by coterminous proprietors to such an extent as will enable 
them to adjust their respective boundaries." 

All claims within the purview of the act are to be " presented to the 
Register and Receiver within twelve months after the return of such sur- 
veys to the district land office, accompanied by proof of bona Jide pur- 
chase under Vallejo of settlement, and the extent to which the tracts 
claimed had been reduced into possession at the time of said adjudica- 
tion." 

JMunicipal claims and lands reserved and occupied for military, naval, 
and other public uses, or which might thereafter be designated by the 
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President for such uses, and mineral lands are excepted from the opera- 
tion of the act. There are no other esceptions. 

The fifth and last section of the act then provides " that anj claim not 
brought before the Register and Receiver within twelve months, as afore- 
said, shall be barred, and the lands covered thereby, within any other 
tracts within the limits of said 'Soseol Ranch,' the titles to which are not 
established under this act, shall be dealt with as other public lands." 

The foregoing recital presents all the snbstantiat provisions of the law, 
and all which are deemed necessary to the proper consideration and deci- 
sion of this case, A number of persons, not purchasers from Vallejo, or 
his assigns, at some time after the decision of the case bj the Supreme 
Conrt, and before the passage of the above-recited law, entered upon the 
land and made improvements thereon, and they now claim to have acquired 
rights of pre-emption, under the general pre-emption laws, to the tracts 
respectively occnpied by them, not exceeding in extent one hnndred and 
sixty acres. And it is insisted that, notwithstanding the law above re- 
ferred to, these parties are entitled, nnder the general pre-emption ](fws, 
to a preference of purchase of the tracts so settled npon and occnpied by 
them. It is insisted that these parties had acquired vested interests in 
the tracts of land so occupied, of which Congress could not, by sabse- 
qnent legislation, deprive them, and that this act must receive such a con- 
strnction by this department as will give effect to the general pre-emption 
laws in behalf of such settlers. In other words, it is contended that if the 
act was intended to preclude the class of settlers referred to, and to give 
the exclusive right of entry, in the first place, to the claimants nnder 
Vallejo and his assigns, that then the law is to that estent nnconstita- 
tional ; that it was not within the constitutional competency of Congress 
to pass it, and that, notwithstanding the law, the rights of claimants 
under the general pre-emption laws, should be protected and enforced. 

If it was really the intention of the legislative department to give to 
the purchasers from Vallejo and his assigns an esclnsive prior right to 
the land which they had purchased, and reduced to possession before the 
decision by the Supreme Conrt, without respect to quantity, then I am 
clearly of opinion that the executive department of the Government is 
bound by that intention, and that it would be transcending the powers of 
an executive officer to assume that the law was so far in conflict with 
constitntional provisions as to warrant him in declaring it unconstitu- 
tional and void. That is a judicial function which I cannot assume to 
exercise. I can only inquire what the law is, and am bound to accept aa 
Jaw all acts ,which have regularly passed the two houses of Congress and 
received the approval of the President, and am not at liberty to inquire 
whether, under the Constitution, Congress possessed the authority to 
enact such a law or not. I am, then, in the decision of this case, simply 
to construe and execute the law as Congress intended it should be, and 
that intention I am to derive from the language which they have thought 
proper to adopt to express it, and from that alone, if it be free from doubt 
and ambiguity. 

If that language be clear and unambiguous, I am not at liberty to re- 
sort to any extraneous aids in its construction. It is only when a law is 
doubtful — when it is susceptible of two or more meanings or constructions 
—that resort may be had to extrinsic facts and circumstances in explor- 
ing the will and intention of the legislature. Such resort is never ad- 
missible for the purpose of first introducing uncertainty, and then, to 
remove such uncertainty, giving to the law an interpretation not only not 
in harmony with, but iu direct coutraventiou of, the natural import of the 
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language in wliich the law is expressed. In tiiis case the language of the 
law is clear, explicit, and unarabignous, and I have only to give it its 
nftiura! and obrioa? meaning, ond execute it according to that meaning, 
and ray duty will be performed. 

The law distinctly declares that " honafide purchasers from Vallejo or 
his assigns shall have the right to enter according to the lines of survey, 
at $1.25 per acre, the lands so purchased to the extent to which the same 
had been reilaced to possession at the time of the adjudication of the Su- 
preme Court," But from this general provision it excepts municipal 
claims and lands reserved and occupied for military, naval, and other 
public uses, or which may thereafter be designated by the President for 
Bucli uses, and mineral land. But it makes no exception of lands claimed 
by other persons, not being such purchasers, under the general pre-emp- 
tion laws. It takes no cognizance of them — it recognizes no existing 
right in them. It clearly intended,* if there were such occupants, that 
their claims should be postponed to the claims of the purchasers from 
Vallejo and his assigns. Upon a well-known general principle the ex- 
pression of some exceptions is the exclusion of all others ; and the inten- 
tion to exclnde all except the purchasers from Vallejo and his ^signs, 
nutil their claims were satisfied, is made still more pointed and manifest 
by the provision of the fifth section of the act, " that any claim not 
brought before the Register and Receiver within twelve months shall he 
barred, and the lands covered thereby, with any other tracts within the 
limits of said ' Soscol ranch,' the titles to which are not established under 
this act shall be dealt with as other public lauds." The intention that 
they should not be so dealt with, except to the extent that claims were 
not made or not sustained by such purchasers, could not be more dis- 
tinctly expressed, 

And this view of the law is greatly strengthened by the provision of 
the fourth section, " that all claims within Ike purview of this act shall be 
presented to the Register and Receiver within twelve months," &c. 

Now what claims are within the purview of this act ? Claims derived 
by hona fide purchase from Vallejo or his assigns, which had been re- 
duced to possession at the time of the adjudication by the Supreme Court, 
and none other. No other claims are mentioned or hinted at. No other 
could be presented or adjudicated ; and if others had been presented the 
Register and Receiver would have been compelled to reject them, for they 
were not within the purview of the law, and the law gave no authority to 
receive and consider them. It was not claims within the purview of some 
other law — the general pre-emption law, for instance — but of this law, and 
this law alone, that could be presented and acted upon by the Register 
and Receiver, and Wlkey eoold not, under this law, hear and decide upon 
cases arising under the general pre-emption laws, clearly /cannot, for my 
juHsdiction is derivative and appellate only. 

But, it is said, the true interpretation of the aet of 1863 is, " to give 
the Vallejo claimants a right to enter their lands, in so far as that right 
does not conflict with rights previously acquired under prior laws," mean- 
ing the pre-existing pre-emption laws. 

But this interpretation is directly contradicted by the language of the 
law. It expressly gives to the purchasers from Vallejo or his assigns a 
priority of right over ail others, except municipal claims and military, 
naval, and other public reservations and mineral lands, and forbids the 
" Soscol ranch" from being dealt with as other public lands until said 
purchasers shall have had their claims adjudicated or have made default iu 
the presentation of them ; and it was only the residue, after these claims 
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were satisfied, that was remitted to the condition of otlier public lands and 
subjected to tlie operation of the general pre-eraptioQ lawa. 

I do not inquire whether this was right. I do not ask whether Coq- 
Kress possessed the constitutional power to do this I am forbidden to 
enter upon a y snch nqu ry My duty a d my whole duty & to a cer 
ta the n ea ng of the law tili g whe e as n th s ca e the language 
IS u amb gnons ta pla est a 1 most ol 7 o sense and then to execute 
t n thit sense I have o each ju 1 al f ct o or an h r ty as wo Id 
j t fy me n ref s ng to execute t! e la v or to execute t n a sense not 
a thor zed by ts terms because I may th nk t n co (I ct w th the eon 
st tot on or w th the fundan ental [ r nc i les of e i y and just ee If I 
may do tl s a o e nstaace I may u all 

If /m y Jo t 11 o 1 er execut ve officers miy do tl e "iame th if and 
tl e g eatest, co fus on and ncerta ty be introduced nto the idm tra 
t on of the law 

1 et tb s s what I a n asl e 1 to do 

I am asl ed to ay that wl en Congress declared that lo a fid \ u 
chasers from Villejo or h s ass gns should have the r ^ht to enter, afico d 
lag to the lines of surveys, the land bo purchased to the extent to which 
the same had been reduced to possession," they did not mean that ; bat 
that they meant to say that the pre-emption right was conferred upon 
such purchasers only "to whom Congress had a constitutional right to 
grant the privilege, and to the extent to which Congress might grant it, 
and to snch as brought themselves by purchase, possession, and settlement 
within the provisions of this law, and of the system of pre-emption laws 
already established," &c. 

But this would not he to interpret and execute a law, but to make and 
substitute a new law for the one made by Congress ; for it is not claimed 
that any such terms and conditions are found in the law which Congress 
did actually make. If they get there at all it will be by my interpreta- 
tion. I would be greatly overstepping the boundaries of my powers and 
duties so to interpolate. 

The argument is that the settlers, viho were not purchasers, had ac- 
quired vested rights under the general pre-emption laws which Congress 
could not constitutionally divest, and that if the law under consideration 
intended to divest them and to give the purchasers from Yallejo or his 
assgn ap ty of right over such settlers, then the law is, to that extent, 
nn o st t t onal and that in such case I ought to seek for another raean- 

e n the law which would avoid such a consequence, although that 
n an ng 1 odd be contrary to the plain import of the language of the 
la 

I ag ee that t is my duty to construe the law and to execute it ac- 
00 1 ng my understanding of the intention of the legislators who made 
it ; but in seeking that intention there are plain rules by which I must be 
governed and from which I cannot depart. Even the courts, whose lati- 
tude of construction ia muck larger than mine, are bound by the same 
rules. 

Where the language of a law is clear and unambiguous even a judicial 
tribunal cannot put upon it a forced construction contrary to the uatural 
and obvious sense of such language. It may deny the authority of the 
legislature and declare the law unconstitutional, but in construing it the 
plain import of its language must be accepted as its true interpretation. 
An executive officer must take the law as it is, and execute it as it is, 
without questioning the authority of the legislative department which en- 
acted it. Wo cannot declare it unconstitutional, either ia whole or in 
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of statutes. 

Thns, iu Edrick'a case (5 Eep. 118), the judges said " that they ought 
not to make any constmctioii against the express letter of the statute, for 
nothing can so express the meaning of the makers of the act as their^wn 
direct words." 

So Ashurst, justice, said " it is safer to adopt what the legislature have 
actually said than to suppose what they meant to say," (1 TV. Eep, 51.) 
And whenever the intention of the legislature can be indubitably as- 
certained, courts are bound to give it effect, whatever may be their opin- 
ion of its wisdom and policy. 

In the ease of Fisher v. Blight (3 Granch, 389), quoted by the able 
and distingaished gentleman who has Bled a brief on behalf of the claim- 
ants under tlie general pre-emption laws. Chief Justice Marshall said : 
" That the conseqaeneea are to be considered in exponnding laws, where 
the intent is doubtful, is a principle not to be controverted, but it is also 
true that it is a pj'inciple which must he applied with caution, and which 
has a degree of influence dependent on the nature of the case to which it 
is applied." 

And again, in the same case : " Where the intent is ■plain, nothing is left 
to conslTuction. "Where the mind labors to discover the design of the 
legislature, it seizes everything from which it can be derived ; and in such 
case the title claims a degree of notice and will have its due share of con- 
sideration," 

In the case of Litchfield v. Dubnque and Pacific Railroad Company 
(33 Howard, 88), quoted by the same learned counsel, the Supreme Court 
of the United States said ; " If the words admit of different meanings it 
would be right to adopt that which is more favorable to the interests of 
the public," and that this rule is "intended to prevent parties from insert- 
ing ambiguous langnage for the purpose of taking by ungenerous inter- 
pretation that which cannot be obtained by express terms," 

Now, these rules clearly forbid me to give to the law the construction 
which is contended for. I would be doing precisely what the court ad- 
monishes ns to avoid — " inserting ambiguous language for the purpose of 
taking by ungenerous interpretation thai which cannot be obtained by the 
express terms of the law." 

But it is said that this is a pre-emption law, and to be construed and 
executed in connection and harmony with the system of pre-emption laws 
previously existing, I concede it to be a pre-emption law, but it is no 
part of the general system of pre-emption laws. It is a special law for a 
special case, limited to the " Soscol Ranch," and having no effect on ope- 
ration outside of that. When the lauds in that ranch, to which it ap- 
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plieg, shall have been disposed of, the whole purpose of tliia law will have 
been accomplished. It will no longer have an operation anywhere. It 
will not be apart of the system of pre-emption laws, or of any other sys- 
tem of laws. It will hefuncttis officio. 

Whilst it remains to be executed it is not subject to the terms and con- 
ditions of other pre-emption laws, but to the terms and conditions to be 
found in its own language. The pre-eraptiTe privileges which it grants 
are not to be secured by a compliance with the requirements of the 
general pre-emption laws, but depend upon conditions totally and es- 
sentially different. 

Settlement upon the land in person is not required. The amount of 
land to be taken is not limited to one handred and sixty acres, and the 
acts to be performed by the claimants to secure the benefit of the law are 
not the same with those required of claimants under the general pre- 
emption laws. 

In construing and executing this law, therefore, I do not inquire, nor 
do I feel at liberty to inquire, what the requirements of the general pre- 
emi^ion laws applicable to our vast public domain, and to our people at 
large, are. They have nothing to do with this ease. This case is pecu- 
liar and stands alone. It grew oat of the circumstances which attended 
the settlement of this land, and the law was made to apply to this, and to 
this alone. And, in execnting it, its language being clear, unambiguous, 
and unmistakable, I am only to ask what Congress intended, deriving that 
intention from the plain and distinct language in which they have ex- 
pressed it, and then give it effect. 

It is further insisted that, even if limited to claimants under Vallejo, 
the benefits of the act were intended to be conferred only upon such par- 
chasera as were actual settlers upon the land purchased, and that pur- 
chasers in good faith, who had taken possession of the land purchased, 
and who maintained that possession at the date of the adjudication of 
the case by the Supreme Conrt, but without personal residence thereon, 
cannot participate in its benefits. I cannot assent to this interpretation 
of the law. It is not one of its provisions. The language of the law is 
that they shall have the privilege "to enter, according to the lines of 
surveys, at one dollar and twenty-five cents per acre, the land so pur- 
chased, to the extent to which the same had been reduced to possession, at 
the time of said adjudication of said Supreme Oourl." 

The law does not require actual personal settlement, and the law not 
requiring it, I cannot require it. 

Taking, then, all the provisions of the act into consideration, I enter- 
tain no doubt that the possession spoken of in the law, and meant by the 
law, is the common law possession, which may exist as well without per- 
sonal presence upon the land as with it; nov have I any doubt that all 
the incidents of a common law possession attach to the possession re- 
quired by this law, and that an actual possession of any part of a tract 
held by title, or color of title, draws to it the possession of all the land 
included within the calls of the deed. The only mention made of " set- 
tlement" in the act is to be found in the fourth section, after the el^ss of 
persons to take under the provisions of the land had been designated by 
the second section. They were " bona fide purchasers from Tallejo, or 
his assigns, who had reduced the land purchased to possession at the 
time of the adjudication of the Supreme Court" — not those who had 
personally settled upon ike land and continued to reside there. Then, the 
fourth section provides that the claims, within the purview of the act, 
shall be presented to the Register and Eeceiver of the district land office, 
" accompanied by proof of bona fide purchase, under Tallejo, of settle- 
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ment, and the extent to which the tracts claimed had been reduced into 
poBsession at the time of said adjudication." 

The proofs were to be of the purchase of the land, of the settlement 
of the lands, and of the extent to which the lands purchased had been 
reduced to possession. No proof of the settlement of the purchaser was 
required. 

Now, a settlement may be made of land as well by colonizing it as by 
going to reside upon it ia person. 

The purchaser may not settk upon it himself, bnt he makes a settlement 
of it by placing others there; and, taking all the provisions of the law 
together, as I must do, and bo construe it as to give every part of it a 
reasonable operation, I am of opinion that this kind of settlement, as well 
as settlement by actual residence, was intended. 

And this conclusion is made irresistible bj the fact already mentioned, 
that in describing the persons who are to avail themselves of the privi- 
leges of the law, no allusion is made to personal settlement or residence, 
and to give such a construction to the act, upon the language of the 
fourth seetioa, would be materially to limit and restrict the natural mean- 
ing of the langaage in the second section. 

The construction I give secures to them both a harmonious, just, and 
reasonable operation. 

I have, therefore, reached the conclusion that bona fide purchasers from 
Vallejo, or his assigns, have a right to enter, according to the lines of the 
surveys, at one dollar and twenty-five cents per acre, the land so pur- 
chased, to the extent to which the same had been reduced to possession, 
at the time of said adjudication of said Supreme Court, without any 
reference whatever to the quantity of land embraced in the purchases, or 
to the quest on of perbonil rea dence or occupation. 

I herew th return the papeis 

The remiin ng cases in your office will he disposed of in accordance 
with the views ind punciples wh ch I have set forth in this commnni- 

I am, sir, very respectfully, your obedient servant, 

0, H. Browning, Secretary of the Interior. 
Hon. Jos. S. Wilson, Commissioner General Land Office. 



No. 263^ B. 

Decision of the Acting Secretary of ike Interior in the case, involving the 
title to a private land claim Jenoixn as the Santos Calla Mancko, of 
Davis V. Lol)er. 

Department op thk Intekior, 

July 10, 1867. 

To a determination of the rights of the respective parties it becoraea 
necessary to ascertain the condition of this land at the date of the pas- 
sage of the act of July 2d, 1864. The question then arises. Is «aid act 
a confirmation of the original grant claim, or did it only give the giant 
claimants or their assigns the privilege of purchasing such of said lands 
at |1.26 per acre as the tfnited States had title to, when Congress passed 
the said act? 

It seems to me this statement in itself answers the question If this 
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3 the original claim, wLy are the claimanla rtquired to [.aj 
for their land ? 

The E.anch claim was rejected by the Board of Oommisaioners Jinn- 
ary 15, 1856, and on appeal to the District Conrt it was ' decided to be 
invalid" September 18, 1860. No appeal was taken from this decision 

The Swamp grant was passed September 28, 1S50, ind was the first 
disposition made by Congress of lands in California and by opinion of 
Attorney-General Black, dated November 10, 1858 (opinions vol 9 page 
254), the grant was in itself a present grant, wanting nothing but a de- 
finition of boundaries to make it perfect ; and to obtain that object the 
Secretary of the Interior was directed to make out an accurate list and 
plot of the lands and cause a patent to issue therefor. It was not neces- 
sary that a patent should issue to the State. The patent was merely the 
evidence of title, nothing more. 

Secretary Stewart said, Dec. 23, 1851, that the grant of Swamp and 
overflowed lands was a grant jw presenti. That when the selections were 
made and approved, or the patent issued, the title therefor becomes per- 
fect, and has relation hach to the date of the grant, and Secretary McClel- 
land, under date of Jane 21, 1856, decided that land erroneously embraced 
in a private claim, if swamp, at the date of the act, would be subject to 
selection. That " iii the matter of the reservation or setting apart certain 
tracts of land for these alleged private claims, is merely a withholding 
them from sale or other disposition by the land officers, during the cou- 
tinnance of the reservation, with a view of preventing conflicts of interest 
whilst the investigations were in progress as to the public or private 
character of the land, and when the former was settled as its status, it 
became, on the return thereof to the mass of the public lands, subject to 
the laws which made a specific grant of all public lands for other pur- 
poses, according to the provision thereof existing at the time of such 
return." 

Under the treaty with Mexico the United States was to recognize such 
rights of property as was protected by the treaty. If there were no 
such rights in this case, or the claim of right was rejected, from that date 
the land became a part of the public domain of the United States, and 
the Swamp land passed to the State as of the date when it was granted 
to her, September 28, 1850. 

The 6th Section of the act entitled " An act to provide for the survey 
of the public lands in California" &c., approved March 3, 1853 (vol. 10, 
page 246), granted to the State of California, of the public lands, whether 
surveyed or unsurveyed sections sixteen and thirty-six, for the purposes 
of public schools in each township. The 13th section of an act entitled 
"An act to ascertain and settle the privatte land claims in the State of 
California" approved March 3, 185L (vol. 9, page 633), declares what 
lands in California belong to the public domain of the United States. 
It says "that all lands the claims to which have been finally rejected by 
the Commissioners * * * which shall be finally decided to 
be invalid by the District or Supreme Court * * shall be 
deemed, held, and considered as part of the public domain of the United 
States." 

The final decision in this Ranch case was made September 18, 1860. 
These lands were surveyed long prior to July 2, 1861, and the township 
plats were in the local office before and at that date, consequently the 
land had been previous to said act, and was at the date of its passage, 
public land, and as such subject to the operation of the laws in force for 
the disposal of the public domain in California. 
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It is not probable, therefore, that Congress intended hy the said act to 
give the grantees or their assigns of land within said Ranch, the privilege 
of pnrchasing lauds to which the United States bad previonsly divested 
itself of the title, or had granted preference rights therein. The express 
exemption from purchase by grant claimants of any lands to which 
pre-emption rights had attached is sufficient evidence of the intention of 
Congress on this point. If otherwise, which I do not admit, the rale 
laid down by the Attorney- General in the opinion before referred to, 
would govern the action of the Department. He said, " When there is a 
conflict between two titles derived from the same source, either of which 
woald be good if the other were oat of the way, the elder one must al- 
ways prevail, prior in tempore, portior est injure." 

W. T. Otto, Acting Secretary. 
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TITLE lY. 
Coal Lands and Town Property. 



Oircnlar. 
InetvuctioDS to give efiect to the not of Congress oppro'vetl July 1, 18G4, for the difl- 
posul of "Coiil Lauds" aud of "Town Property" in tlie public domain. 
Interior. Depabtmekt, 
General Land Ovncr., August 20, 1861 

Gentlemen : — Annexed is the act of CoDgress approved July 1, 1864,* 
for tlie disposal of "Coal Land" and of " Town Property" on the public 
domain. 

It will he ohserved that the word "mines," as used in the pre-emption 
act of 1841, is recognized in the first section of this law as importing 
any tracts of the public domain embracing' "coal beds or coal fields," 
which are to be treated as mineral lands, and not subject to ordinary 
private entry. 

2d, That said tracts are to be disposed of at public sale, on not less 
than three months' public notice, to the highest bidder, in such " suitable 
legal subdivisions" as the President may direct, at the minimum price of 
$20 per acre ; all tracts not thus disposed of are thereafter to be liable to 
private entry at said minimum. 

3d. In order that this ofEce may have reliable information as to what 
lauds embrace "coal beds or coal fields," it wili be your duty to institute 
proper inquiries, directed to reliable sources, as to the mineral character 
of the lands in yonr district ; to ascertain what tracts of land come within 
the meaning of the terms "coal beds or coal fields," and make a prompt 
report of ail snch lands to this office. 

4th. In reference to this matter, special orders will be given to the 
United States Sarveyors-General to require their Deputy Surveyors, in 
executing the public surveys, carefully to designate in their field notes al! 
localities of coal beds or coal fields in the smallest legal suh-division ; and 
thereafter to have the same properly delineated on the ofQcial township 
plats returned to the General and District Land Offices- 

5th. The second section of this act relates to " Town Property," or 
the founding of cities or towns on the public domain, and limits the ex- 
tent of the area of the city or town to 640 acres, to be laid off into lots, 
and which, after filing in the General Land Office the transcript, state- 
ment, and testimony required by the act, are to be offered at public sale, 
to the highest bidder, at a minimum of ten dollars for each lot. Lots not 
thus disposed of are made thereafter liabie to private entry at said mini- 

* No. 108 B. 
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mum, OP at sneb reasonable prico as tbe Secretary of tie Interior may 
order from time to time, as tbe municipal property may increase or de- 
crease, after at least tliree montbs' notice. 

A privilege, howcTer, is granted to any actual settler upon any one lot, 
of pre-empting tbat and any additional lot on wbich he may have " sub- 
stantial improvements," !it said minimum, at any time before the day fixed 
for the public sale. 

There are, however, certain preliminary conditions to be complied 
with, in order to the enjoyment of the privileges granted in this section- 
Parties who have already founded or may hereafter found a city oi" 
town are required ; — 

6th. To file with the recorder of the county in which the town or city 
is situate a plat thereof, not esceeding 640 acres, describing its exterior 
boundaries according to the lines of the public surveys, where such sur- 
veys have been executed. 

Ith. Also, the plat or map of sneb city or town must exhibit tbe name 
of the city or town, the streets, squares, blocks, lots, and alleys ; the size 
of tbe same, with measurements and area of each municipal subdivision, 
the lots in which shall each not esceed 4200 square feet, with a state- 
ment of the extent and general character of improvements. 

8th. Further, the said map and statement to be verified by oath by the 
party acting for and in the behalf of the founders of the city or town. 

9th, Within one month after filing the map or plat with the recorder 
of the county, a verified copy of said map and statement is to be sent to 
the G-eneral Laud Office, accompanied by the testimony of two witnesses 
that such city or town has been established in good faith. 

10th, Where the city or town is within the limits of an organized land 
district, a similar copy of the map ami statement must be filed with the 
Register and Beceiver. 

lltb. The third section provides for cities or towns founded on nnsar- 
veyed lands, and directs that it may be lawful to adjust the exterior limits 
of the premises with the lines of the public surveys, where it can be done 
without impairing the rights of others. 

Patents are to issue for ail lots sold under the provisions of this act as 
in ordinary cases. 

12th. Section four authorizes the Secretary of the Interior, in case the 
parties interested shall fail or refuse, within twelve months of the founding 
of a city or town on the public domain, to file in the General Land Office 
a copy of the map, with tbe statement and testimony called for by the 
second section, to canse a survey and plat to be made of the said city or 
town, and thereafter the lots to be sold as provided, at an increase of fifty 
per cent, on the minimum price of ten dollars per lot, 

IStb. The fifth section repeals the act for the relief of the citizens of 
towns on the public lands, approved 23d May, 1 8i4, and al! other acts or 
parts of acts inconsistent with this act. 

Ton are requested to acknowledge the receipt of this circular. 
Very respectfully, 

Jos. S. Wilson, Acting Com 

Registers and Receivers, United Stales Land Ofiices. 
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Department of the Ihtehiob, 

Gemebal Land Ofeice, April 2( 



Gentlemen : — The act of Congress of 3d March, 1865,* copy hereto 
appended, supplementary to the act of Jnlj 1, 1864, " for the disposal of 
coal lauda and of town property in the public domain," is to enable citizens 
of the United States wbo, at the date of the " act, may he in the bnsineaa 
of bona Jlde actnal coal mining on the public lands, for the purpose of 
commerce," to enter 160 acres, or less quantity, in legal subdivisions, in- 
cluding their improvements and mining premises, at the premium price of 
$20 per acre. 

The law, however, expressly ea^cMes from its provisions any lands "re- 
served by the President of the United States for public uses." 

The privilege granted is not a general one, but restricted to a single 
entry by a designated class of individuals, viz : such as are citizens, and 
who, on the Zd March, 1865, the date of the act, were actually engaged, 
for "purposes of commerce," in " the business of honujide actual coal min- 
ing." All persons not so occupied at that date are excluded from the 
enjoyment of the privilege. 

lat. Testimony should be produced satisfactory to the Register and 
Receiver, showing the party to be a citizen of the United States, and that, 
at the date of the act, he was engaged "in the business of bona fide 
actual coal mining on the public lands," and "for the purposes of com- 
merce. " 

The facts must be stated in detail, both as to the nature and extent of 
the coal mining ; the period in which the business has been conducted, 
and in regard to the coal being made by the party an article of commerce, 
so that a correct judgment may he formed from these facts as to whether 
the case comes within the purview of the statute. Where the proof is 
clear and conclusive, the Register and Receiver are autliorized to permit 
the entry, according to " legal subdivisions," in compact form, and eo as 
not to exceed 160 acres, 

2d. Where the mining improvements and premises are on land surveyed 
" at the passage of this act," it is required that a sworn declaratory state- 
ment descriptive of the tract and premises, and also of the extent and 
character of the improvements, be filed within six months from the date of 
the act, and that proof and payment must he made within one year from 
tiie date of such filing. 

3d. If the mining premises be on land which may be surveyed after the 
passage of said act, then the declaratory statement shall be filed within 
three months from the return of the plat to the district land office, and 
proof and payment must be made within vne yeur from the date of such 
fili.,g. 

TOWN LOTS. 

4th, The 3d section of the act relates to any city or town existing on the 
public lands at the date of the act, and modifies the limitation as to tlie 
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extent of tlie areas of tlie town elaiin and town lots imposed by the act of 
1st July, 1864. 

The act of July 1, 1804, limits the town claim to 640 acres, and the 
town lots to 4200 feet each ; but: — 

5th. This supplemental act embraces interests " in which the lots and 
buildings, as municipal improvements, shall cover an area greater than" 
640 acres, and removes the limitation in regard to subsisting cases by 
declaring that any' city or town existing on Srf Ma/t-ch, 1865, shall not be 
debarred entry because of such excess of area over, or of variance from, 
the size of the town claim or town lots as limited by the act of 1st July, 
1864 ; that for the excess of square feet contained in said lots beyond 
the maxiwMm. named in the act to which this is amendatory, the minimum 
price of each lot shall be increased to such reasonable amount as the 
Secretary may establish. 

6th. In the 2d section of this supplemental act, it is provided that 
parties having ^possessory right to mineral veins, " which possession is 
recognized by local authority," are to be protected therein ; and titles to 
be acquired to town lots under this act are made subject to " such recog- 
nized possession and theneeessarynse thereof," yet with an express saving 
of the paramount title of the United States. 

Ith. The act of 1st Jnly, 1864, relating to town property, is only modi- 
fied as regards the extent of the town claim and the size of town lots, and 
by it yon will be governed when not in conflict with this supplemental 
act. Hence it will be necessary for the citizens of the town or city esist- 
ing at the date of the supplementary act — 

Mrst. To file with the Recorder of the county in which the towa or 
city is situate, a plat thereof, describing its exterior boundaries, and ac- 
cording to the lines of the public surveys, where such surveys have been 
executed. 

Second. Also, the plat or map of such city or town must exhibit the 
name of the city or town, the streets, squares, blocks, lots, and alleys, the 
size of the same, with actual measurements and area of each municipal di- 
vision, and a statement of the extent and general character of improve- 
ments. 

Third. Further, the said map and statement to be verified by oath of 
the party acting for and on behalf of the city or town ; and — 

Fourth. Within one month after filing the map or plat with the Ke- 
corder of the connty, a verified copy of said map and statement must be 
sent to the Commissioner of the General Land Office, with the testimony 
of two witnesses that such a town is a bona fide one, established and ex- 
isting at the date of this act. 

Mfth. Where the city or town is within the limits of an organized land 
district, a similar copy of the map and statement must be filed with the 
Kegister and Beceiver thereof. 

^xtk. Where the city or town is founded on unsurveyed lands, the ex- 
terior lines of the same must be distinctly marked and established, so that, 
when the lines of the public snrveys shall hereafter be run, they may be 
properly closed thereon ; and yet it may be lawful to adjust the exterior 
limits of the premises with the lines of tlie public surveys, when it can be 
done without impairing the rights of others. 

Seventh. Patents are to issue for all lots sold under the provisions of 
this act. 

Eighth. By the 2d section of the act of 1st July, 1864, after the tran- 
script and statement have been filed in the General Land Office, the lots 
are to be offered at pnbiic sale to the highest bidder at a minimum of ten 
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dollara per lot ; but, by the suppJeroental act, where the area of each hi 
exceeds the maximum of 4200 square feet, the minimum price of eauii 
lot shall be increased to snch reasonable amonnt as the Secretary of tlie 
Interior may establish. 

A privilege, however, is granted to any actual settler upon any one lot 
of pre-empting that, and any additional lot on which he may have " sub- 
stantial iinprovemeuts," at said minimum or increased price, at any time 
before the day fixed for the public sale. 

Very respectfully, 

J. M. Edmunds, Commissioner. 

Approved : Jas. Harlan, Secretary of the luterior. 



Instructions, uncler the tHrectton of tiia Seerefary of tie Interior, in reference to tlie 

act of CongraEs, approTed Mnroh 2, 1867, for the relief of the inbabitauts of oitiee 

and towns upon the public lands, and the act amcndator; thereof, approved Juse 

8, 1868. 

Depahtment op thk Intbhiob, 
Geneeai. Lasd Office, September 21, 1868. 

Gentlemen : — The act of Congress, hereto appended, approved March 
2, 1861— Statutes, vol. 14, page 641 (No. 192 B.)— 

1st. Grants to the inhabitants of cities and towns on the public lands 
the privilege of entering the lands occupied as town sites at the minimum 
price of one dollar and twenty-five cents per acre, through the corporate 
authorities of such towns and cities, or the judges of the county courts 
acting as trustees for the occupants thereof. 

This privilege is granted where such mode of obtaining title to town 
property is preferred to that provided in the act of July 1, 1864, Statutes, 
vol. 13, page 343, and the amendatory act of March, 3, 1S65, vol, 13, 
page 629, the said statute of 1867 not repealing the enactments of 1864 
and 1865. The inhabitants of these towns or cities are limited, however, 
to one or the other of the modes provided in these statutes, and cannot 
commence proceedings under both systems. 

2d. The act of June 8, 1868 (No. 206 B.), herewith amendatory of 
the act of March 2, 1867, stipulates that the inhabitants of any town 
located on the public lands may avail themselves, if the town authorities 
elect to do so, of the provisions of said last named act: Provided the 
issuing of patents to persons who have madeor may make entries, and 
elect to proceed under existing laws, shall not thereby be prevented. 

As proceedings to acquire title to town property cannot be commenced 
under both systems in force since March 2, 1867, the amendatory act 
must refer to cases where, previous to March 2, 1867, the. inhabitants of 
any town or city had filed a piat of the same with the County Recorder, 
pursuant to the act of July 1, lS(i4, and had partly proved up and paid 
for the lots claimed by them under the proviso in the 2d section of the 
said, act, and extends the privileges of the act of March 2, 1867, if the 
town authorities elect to proceed under it, to such of the inhabitants as 
have not yet paid for their lots, without interfering with the issuing of 
patents to those who had made, or might mate, entries, and elect to pro- 
ceed under the acts of July I, 1864, and March 3, 1865. 

3d. Accordingly, where proceedings had been commenced by the 
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inhabifcanta of any town or city before the passage of the act of March 
2, 18Gt, and a part of them, not having entered and paid for their lots, 
desire to proceed under said last named act, yoa will allow the town 
authorities, if they apply to you for that pnrpose, to enter or file upon, 
pursuant to the provisions of said act, such portion of the town site as 
has not already been entered and paid for, and is not in possession of 
parties electing to complete their titles under the original proceedings ; 
after which that part of the town site so entered or filed npon, will be 
disposed of under the statutes of 1861 and 186S, and the remaining por- 
tion, if any, under the enactments of 1S64 and ISG5 

4th. The aforesaid amendatory act of June 8, 1868, further provides 
that, in addition to the minimum price of the lands included in any town 
site entered under the statute of March 2, 1861, and said act of June 
8, 1868, there shall be paid by the parties availing themselves of the 
provisions of said acts all costs of surveying and platting any such town 
site, and expenses incident thereto, inonrred by the United States, before 
any patent therefor shall issue. Hence, when it is desired to enter a town 
site found npon the iinsurveyed public lands, a written application should 
be presented to the Survey or- Gen era! of the proper district for a survey 
of the same, under the 10th section of the act of May 30, 1862, vol, 12, 
pages 409 and 410, and tbe amount estimated by him as sufficient to 
cover the said costs and expenses deposited with any Assistant U. S. 
Treasurer, or designated depository in favor of the United States Trea- 
surer, to be passed to tbe credit of the fund created by "Individual 
depositors for the Survey of the Puljlic Lands," the depositor taking a 
duplicate certificate of deposit, one to be filed with the Surveyor-General 
to be sent to the General Land OfSce, and the other retained by the 
depositor. On receiving such certificate, showing that the requisite sum 
has been deposited in a proper manner to pay for the work, the Surveyor- 
General will transmit to the Register and Receiver of the Dist t Lan 1 
Office his certificate of such payment having been made, and w II cont a t 
with a competent U. S. Deputy Surveyor, and have the survey ma le a d 
returned in the same manner as other public surveys, after wh h the 
lands embraced within the site may be entered, or filed upon s a the 
case of town sites upon surveyed lands. 

5th, When town sites are located upon land already suneyed, the 
entry must be made in conformity to the legal subdivisions of the public 
lands, and here no costs in regard to past surveys will he exacted. When 
sites are npon unsumeyed land it will be necessary, af^er the extension 
thereto of the public surveys to close tho?e lines upon the exterior liraita 
f 1 t 
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All military and other reservations of the United States, private grants, 
and valid mining claims, are excluded from the operation of these town- 
site laws. 

7th. In any Territory in which a land ofSce may not have been estab- 
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listed, tbe declaratory statements provided for in the foregoing acts may 
be filed with the Sarvejor- General of the proper district 
Very respectfully, 

Jos. 8. Wilson, Commissioner. 
Approved : W. T. Otto, Acting Secretary. 



Ko. 267 B. 

Cities and towns on the public lands, acts July 1, 1864, and March 3, 
1865. 

By the act of Jaly 1, 1864, it is " provided that any actnal settler upon 
any one lot as aforesaid, and npon any additional lotin which he may have 
sabstantial impro rem cuts, shall be entitled to prove up and purchase the 
same as a pre-emption, at Bai^ minimum, at any time before the day fixed 
for the public sale." 

The Registers and Beceivera of the local ofSces have been instructed 
that, under this proviso, any actnal settler may pre-empt the lot upon 
which he resides, with one additional lot upon which he has substantial 
improvements ; that no more than two Jots can be pre-empted by any 
one settler ; and that the persons claiming the benefit of this proviso must 
be actual residents of the town or city in which tlie lots claimed may be 
situated, and must have the personal qualifications required by the gene- 
ral pre-emption laws. 

The General Land Office holds that this limitation is clearly to one ad- 
ditional lot and no more ; that, had the legislative mind intended other- 
wise, the word lots would have been used instead of lot, as it now stands 
in the statute, but that the department will, in cases where expensive mu- 
nicipal or bnsiness improvements, as mills, warehonses, furna«es, machine 
shops, &c,, are shown to exist, take care that do such interests shall suffer 
by the intrusion of au adverse claim, or purpose to purchase to the preju- 
dice of the owner of snch interest, such protection of course to be subor- 
dinate to the requirements of law in regard to pnblie sales. 

The substantial improvements for the purposes contemplated in this 
statute are understood to mean permanent buildings ov works for muni- 
cipal use ; a mere inclosure by temporary fence for gardening or other 
incidental use not being considered as satisfying this requirement of law. 

In some sections of the country cases of hardship have arisen under the 
provisions of the statute, and partienlarly on the Pacific slope, where 
some of the towns the claims of which are pending under the acts of July 
1, 1864, and March 3, 1865, have considerable population, and are lo- 
cated npon old Mexican or Spanish grants, but recently declared to be in- 
valid, and where it is represented that many persons own more than two 
lots each, purchased oftentimes at great expense and containing valuable 
improvements upon which the claimants have paid taxes- and received 
rents for many years, without any question ever having been raised as to 
their title. 

It is claimed that to limit snch persons to a pre-emption of but two lots, 
and to expose to sale other lots worth oftentimes thousands of dollars, and 
compel them to purchase the second time at their market value, or even 
to suffer them to pass into other hands without the consent of those who 
had held them under a title recognized as valid in many cases for more 
than fifteen years, would be au act of great injustice, 
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It is also contended that in most of the new towns of the went, many 
of the lota and iiiiprovements are owned by persons residing elsewhere ; 
that many of the miners in the western Territories purchase lots in the 
neighboring towns with the view of making their future residences apon 
them ; and that where none but actual residents are allowed to pre-empt 
lots they must necessarily suffer loss, which in mining towns is often con- 
siderable, unless provision is made, which is recommended, to relievo this 
particular class of cases, and also to relieve the class possessing more than 
two lots, where the excess lot is covered by valnabie improvements. 

The aforesaid act of 186i declares that where parties have fonnded or 
may desire to found a city or town on the public lands, it shall and may 
be lawful " for them to cause to be filed with the recorder for the county 
in which the land is situated a plat thereof for not exceeding 640 acres, 
describing its exterior boundaries," giving the name of the city or town, 
and exhibiting the streets, squares, blocks, lots, and alleys, the size of the 
same, with measurements aad area of the municipal Bubdivision, the state- 
ment of the extent and general character of the improvements, the map 
and statement to be verified under oath by the party acting for and in be- 
half of the persons proposing to establish the city or town, and within 
one month after the filing there shall be transmitted to the General Land 
Office a verified transcript map and statement, accompanied by the testi- 
mony of two witnesses, that such city or town has been established in good 
faith. 

It is farther required that the exterior lines of the whole city be run 
and estabUshed by actual survey, to be perpetuated by permanent visible 
objects, and said aetoal lines by a scientific surveyor must be shown on 
the map with the exact measurement of the exterior lines, and also of the 
municipal subdivisions as specifically designated in the statute. 

The verified manuscript map is required to be sent to this office with 
an authenticated copy of the field-notes of survey. The map of survey 
must also be accompanied by the sworn statements of the parties as " to 
the extent and genera! character of theimproieraents," and with itshould 
be transmitted a general map of the region, indicating the locality of the 
town site as near as possible to some prominent place in the geography 
of the country. 

A point has been made as to the hardship of requiring municipal set- 
tlers to pay the cost of survey, while non-residents are permitted to pur- 
chase within the limits of a town who may not have contributed to the 
payment of the expense of such survey. This objection is obviated by 
restricting the survey to the area applied for by the settlers ; yet should 
there be surplus lots not claimed, the sale of them would enhance the 
value of the settJeraent, as increase of population is increase of the pro- 
ductive power, thereby offsetting any inconsiderable outlay originally in- 
curred in founding the city. (Annual Report of the Hon. Joseph S. 
Wilson, Commissioner, for 1866, pp. 20, 21.) 
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Cities and towns on the public lands. 

Rulings contained in the report of the Hon. Joseph S. Wilson, Com- 
missioner, for the year 1869 : — 

Various questions have arisen as to the location of towns in the mineral 
regions, and as to the authority of the mayor of a town to receive a patent 
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in tmst for persons residing and owning lots outside of corporate limits, 
trader date of April 21, 1869, the commissioner decided that the town of 
Kevada Oity, California, conld enter a certain tract which had heen once 
nsed for mining, the eridenee showing the mines were worked out and 
exhausted, and the premises more valnahle for purposes of trade and 
agriculture than for mining. 

In the case of the application of the corporate anthorities of Grass 
Valley, California, it was held, that it was not the intention of the statute 
iu donating lands for town-site purposes, to extend the operation of the 
grant beyond the limits of an incorporated town ; for the reason that the 
trust must be executed by the mayor or other corporate anthorities, in 
his or their official capacity, for the benefit of the actual residents of the 
town, and not for those residing outside the corporate limits. 
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LANDS AND MINING CLAIMS. 



TITLE V. 

Mineral Lands and Mining; Claims. 



CiTcular. 

In relation to mining claims under the oot of Congraas apppoved July 20, 1866. — 
Uuitcd States Statutes, page 251, chapter oolsii. 

DbPARTMBHT 01 TSB INTERIOR, 

Gebkrae Lano Oefiob, Jauuary 14, 1887. 
Gentlemen r — Herewith will be found the act of Congress approved 
26th July, 1866,* " granting the right of way to ditch and canal owaera 
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Mining claims may be entered at any district land ofSce in the TFnited 
States under tbis law by any person, or association of persons, corporate 
or incorporate. In making the entry, however, snch a description of tlie 
tract must be filed as will indicate the vein or lode, or part or portion 
thereof claimed, together with a diagram representing, by reference to 
some natural or artificial monument, the position and location of the claim 
and the boundaries thereof, so far as saeh boundaries can be ascertained. 

Mrsl. In all cases the number of feet in length claimed on the vein 
or lode shall be stated in the application filed as aforesaid, and the 
lines limiting the length of the claim shall, also, in all cases be exhibited 
on the diagram, and the eonrse or direction of such end lines, when not 
fixed by agreement with the adjoining claimants, nor by the local customs 
or rules of the miners of the district, shall be drawn at right angles to the 
ascertained or apparent genera! course of the vein or lode. 

Second. Where, by the local laws, customs, or rules of minere of the 
district, no surface ground is permitted to be occupied for mining pur- 
poses except the surface of the vein or lode, and the walls of such vein or 
lode are unascertained, and the lateral extent of snch vein or lode un- 
known, it shall be sufficient, after giving the description and diagram 
aforesaid, to state the fact that the extent of such vein or lode cannot be 
ascertained by actnal measnrcraent, but that the said vein or lode is 
bounded on ea<^h side by the wall of the same and to estimate the amount 
of ground 
walls of th 
the land 
to follow 
any depti 
mated qu 
end lines 

Third. Wh 
district, n f g '^ \ tt 1 1 
poses, ex pt tl t f th 11 d th w II i 1 " 

or lode a t 1 1 11 1. h II 1 II I d th 

descripti d m k 1 th d m t th th d 1 

of such cl 

Fourth. Where, by the laws, c ,to 9, or rules of miners of the district, 
a given quantity of surface ground is fixed for the purpose of mining or 
milling the ore, the aforesaid diagram and description in the entry shall 
correspond with and inclnde so much of the surface as shall be allowed 
by such laws, customs, or rules for the purpose aforesaid. 

Mfth. In the absence of uniform rules in any mining district limiting 
the amount of surface to be nsed for mining purposes, actual and peace- 
able use and occupation for mining or milling purposes shall be regarded 
as evidence of a custom of miners authorizing the same, and the ground 
so occupied and used in connection with the vein or lode, and being adja- 
cent thereto, may be included within the entry aforesaid, and the diagram 
shall embrace the same as appurtenant to the mine. 

Where the  claimant or claimants desire to include within their entry 
and diagram any surface ground beyond the surface of the vein, it shall 
be necessary, upon filing the application, to furnish the Register of the 
land office with proof of the usage, law, or custom under which ho or 
they claim such surface ground, and such evidence may consist either of 
the written rules of the miners of the district or the testimony of two 
credible witnesses to the uniform custom or the actnal use and occupation 
as aforesaid, which testimony shall be reduced to writing by the Register 
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and Receiver, and filed in t!ie Register's office, witi tfie appl cat on, & 
record thereof to be made as contemplated under the first head n the 
foregoing. 

By the third section of the act it is required that 1 1 on tl q fil g of the 
difigram as provided in the second section, and poet ng tl e imo n a con- 
spicuous place on the claim, with notice of ititentioa t aj i ly for a \ ateiit, 
the Register shall publish a notice of the same in a i ews; ape nei est the 
location of said claim, which notice shall state name of the claimant, 
name of mine, names of adjoining claimants on each end of the claim, the 
district and county in which the mine is situated, informing the public 
that application has been made for a patent for same, the Begister also to 
post such notice in his office for ninety days. 

Thereafter, shonld no adverse claim have been filed, and satisfactory 
proof should be produced that the diagram and notice have been posted 
in the manner and for the period stipulated in the statute, it will become 
the duty of the Snrveyor-General, upon application of the party, to sur- 
vey the premises, and make plat thereof, indorsed with his approval, de- 
signating the number and description of the location, the valne of the 
labor and improvements, and the character of the vein exposed. As 
preliminary to the survey, however, the Survey or- General must estimate 
the espense of surveying, platting, and ascertain from the Register the 
cost of the publication of notice, the amount of all of which must be de- 
posited by the applicant for sarvey with any assistant U. S, treasurer 
or designated depositary, in favor of the TJ. S. Treasurer, to be passed 
to the credit of the fund created by " individual depositors for the surveys 
of public lands." Duplicate certificates of such deposits mast be filed 
with the Surveyor-General for transmission to this office, as in the case 
of deposits for surveys of public lands under the 10th section of the act 
of Congress approved May 30th, 1862, and joint resolution of July lat, 
UU. 

After the survey thus paid for shall have been duly executed and the 
plat thereof approved by the Surveyor- General, designating the cumber 
and the description of the location accompanied by his official certificate 
of the value of the labor and improvements and character of the vein ex- 
posed, with the testimony of two or moie reliable persons cognizant of 
the fa«ts on Which his certificate may be founded as to the value of 
the labor and improvements, the pirty claiming shall file the same with 
the Register and Receiver, and thereupon piy to the said Receiver five 
dollars per acre for the premises embraced in the survey, and shall file 
with those officers a triplicate certificate of deposit showing the payment 
of the cost of survey, plat, and notice with satisfactory evidence, which 
shall be the testimony of at least two credible witnesses, that the dia- 
gram and notice were posted on the claim for a period of ninety days, as 
required by law and as contemplated in the foregoing. Thereupon it 
shall be the duty of the Register to transmit to the General Land Office 
said plat, survey, and description, with the proof indorsed as satisfactory 
by the Register and Receiver, so that a patent may issue if the proceed- 
ings are found regular, but neither the plat, survey, description, nor patent 
shall issue for more than one vein or lode. 

The nnity of the surveying system is to be maintained by extending 
over the mining districts the rectaiiguiar method, at least so f.tr as town- 
ship lines are concerned. 

The contemplated surveys of the mineral lands will be made by district 
deputies, under contracts, according to the mode adopted in the survey 
of the public lands and private land claims, embracing in them all such 
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veins or loi^es as will be called for by claimanta entitled to have Ihera sur- 
veyed. 

In consideration of tlie very limited scope of surveying involved in each 
niiniag claim, the per mileage allowed by law may not be adequate to se- 
cure the services of scientific surveyors, and hence the necessity of resort- 
ing to a per diem principle, it being the most equitable under the circum- 
stances. 

The Survey or- General is therefore hereby authorized to commission 
resident mineral surveyors for different districts where, isolated from each 
other, and absolutely inconvenient for one surveyor -promptly to attend to 
the several calls for surveying in such localities, the compensation not to 
exceed ten dollars per diem, mcludrng all expenses incident thereto. 
Such surveyors shall enter into bonds of $10,000 for the faithful perform- 
ance of their duties in the survey of such claims as the Surveyor-Gfencral 
may be required to execute in pursuance of the aforesaid law aud these 
instructions. 

The fourth section eontemphtes the location and entry of a mine upon 
nnsuTveyed lands, stipnlating for the survej s of publtcjands to be adjusted 
to the Hues of the claims according to the location and possession and 
plat thereof. In surveying such claims, the Surveyor-General is author- 
ized to vary from the rectangular form to suit the circumstances of the 
country, local rules, laws, and customs of miners. The extent of the lo- 
cations made from and after the passage of the act shall, however, not ex- 
ceed two hundred feet in length along the vein for each locator, with an 
additional claim for discovery to the discoverer of the lode, with the right 
to follow such vein to any depth, with all its dips, variations, and angles, 
together with a reasonable quantity of surface for the convenient working 
of the same as fixed by local rules : Provided, No person may make more 
than one location_on the same lode, and no more than three thousand feet 
shall be taken in any one claim by any association of persons. 

The deputy surveyors should be scientific men, capable of esarainiug 
and reporting fully on every lode they will survey, and to bring in dupli- 
cate specimens of the ore, one of which you will send to this office and the 
other the Surveyor-General will keep to be ultimately turned over with 
the surveying archives to the State authorities. 

The surveyors of mineral claims, whether on surveyed or unsurveyed 
lands, must designate those claims by a progressive series of numbers, 
beginning with No. 37, so as to avoid interference in that respect with 
the regular sectional series of numbers in each township ; aud shall desig- 
nate the four owners of each claim, where the side lines of the same are 
known, so that such corners can be given by either trees, if any are found 
standing in place, or any corner rocks exist in place, or posts may bo set 
diagonally and deeply imbedded, with four sides facing adjoining claims, 
sofEeiently flattened to admit of inscriptions thereon ; but where the cor- 
ners are unknown it will be sufficient to place a well-built solid mound 
at each end of the claim. The beginning corner of the claim nearest to 
any corners of the public surveys is to be connected by course aud dis- 
tance, so as to ascertain the relative position of each claim in reference 
to township and range when the same have been surveyed ; but in those 
parts of the surveying district where no such lines have as yet been ex- 
tended, it will be the duty of Surveyors -General to have the same sur- 
veyed and marked, at least so far as standard and township lines are con- 
cerned, at the per mileage allowed, so as to embrace the mineral region, 
and to connect the nearest corners of the mineral claims with the corners 
of the public surveys. 
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Stiould it, however, be found impracticable to establlsli iodependent 
bese and meridian lines, or to extend township lines over the region eon- 
taininfc mineral claims required to be surveyed nnder the law, then, and 
in that cose, you will eaase to be surveyed in the first instance such a 
claim, the initial point of which will start either from a confluence of 
waters or such natnral and permanent objects as will nnmistakably identify 
the point of the beginning of the survey of the claim upon which other 
surveys will depend. 

Sec. 5. Provides that in eases where the laws of Congress are silent 
upon the subject of rules for working mines, respecting easements, drain- 
age, and other necessary means to the complete development of the same, 
the local Legislature of any State or Territory may provide them, and in 
order to embody such enactments into patents, you are directed to com- 
municate any such laws to this office, 

Seo. 6. Should adverse claimants to any mine appear before the ap- 
proval of the snrvey, all further proceedings shall be stayed until a final 
settlement and adjudication are had in the courts of the rights of pos- 
session to such claim, escept where the parties agree to settlement or a 
portion of the premises is not in dispute when a patent may issue as in 
other cases. 

Sec, 7. Provides for such additional land districts as may be neces- 
sary. 

Seo. 8. For the right of way. 

Seo. 9. For the protection of rights to the use of water for mining, 
agricultural, mannfacturiug, or other purposes, for the right of way for 
the construction of ditches and canals j and makes parties constructing 
such work (after the passage of this act) to the injury of settlers, liable 
in damages. 

Seo. 10. Homesteads made prior to the passage of this act by citizens 
of the United States, or persons who have declared their intention to be- 
come citizens, but on which lands no valuable mines of gold, silver, cin- 
nabar, or copper have been discovered, are protected, so that settlers or 
owners of such homesteads shall have a right of pre-emption thereto, in 
quantity not to exceed one hundred and sixty acres, at $1.25 per acre, or 
to avail themselves of the homestead act and acts amendatory thereof. 

Seo. 11 Stipulates that upon the suivey of the lands in question, the 
Secretary of the Interior may -iet apart such portions as are clearly agri- 
cultural, and thereaftei subjects such agiicultural tracts to pre-emption 
and sale as othei pubhc lands 

In ordet to enable the department properly to give effect to this sec- 
tion of the law, you wdl cause yoai depnty surveyors to describe in their 
fleld-notes of suiveis. m addition to the data required to be noted in tha 
printed Manual ot Surveying Instrnctions, on pages 17 and 18, the agri- 
cultural lands, and represent the same on township plats by the designa- 
tion of "Agricultural lands." 

It is to be nnderstood that there is nothing obligatory on claimants to 
proceed under this statute, and that where they fail to do so, there being 
no adverse interest, they hold the same relations to the premises they 
may be working which they did before the passage of this act, with the 
additional guarantee that they possess the right of occupancy under the 
statute. 

The foregoing presents such views as have occurred to this office in 
eonsidering the prominent points of the statute, and will be followed by 
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further instructions as the rnlings in actual cases, and esperlence in the 
administration of the statute may from time to time suggest. 
Very respectfully, your obedient servant, 

Jos. S. Wilson, Commissioner. 
To the United States Registers and E.eceiTers and Surveyors-General. 



Supplement to Circular of January 14, 1861, in relation to Mining Claims. 

DePAHTXENT of the IsTEltlOR, 

GEBEaAL Lanb Office, Jnoe 25, 1867. 

Gentlemen : — In the preparation of forms adapted to the purchase of 
Mineral interests under the a«t of July 26, 1866,* it is found necessary, 
in connection with circular of January 14, 1861, to direct your attention 
to the followiiig :— 

Ist Where the rnlea of miners do not permit ground to be occupied, 
e^. ept the aniface of the vein or lode the claims presented may contaip 
less thin an acie of gif und In such eases, as we do not in regard to 
rales deal with a fraction tl e price of five dollars is to be paid for the 
same , It the irei exceeds that quant ty ten dollars ; if more than two 
acre'* fifteen doilais and so on 

2d In applications for ro neral clain s it will be necessary, where a 
claim contains leas than one aue that the agreement expressed should be 
to pajfive doUais for the cia ra 

3d Should a party apptai as an alvcrse claimant," as contemplated 
bj the sixth section of the act you will le juire sueb person to show by 
pioof the claim or ntercit he may have in the mine ; and should the same 
be ^atnfaotory to you all further j loceedings will be stayed until a final 
BPttlemeat an i adjnd cation shall be 1 ad m the coarts. Bnt in case the 
advei^ie claimant ifter proceed ii £;s hare been stayed, shall fail to institute 
action m the courts either peidii e; or at tl eir nest ensuing session, with 
a view to the final adjustment of the claims, you will proceed with the 
ease as if no objections had been filed 

4th You will enter ill claims under the act in separate tract books 
from those used for agncnltural lands — dividing the books into town- 
ships and langes allowing about eight pages to each township. 

Poi the present yoa will use the blank forms of abstracts of land sold 
and Register of Receii.t'5 id reporting letnins, mating such slight altera- 
tions m the headings as the cises may demand- Should it be found 
a Ivisable in the future to have special abstracts, forms will be prepared 
and printeJ and a supply dnly transmitted to yon. 

lou will commence a rew sei es ot nnmbera with the certificates — 
beginning with No 1 — and continue the same in regular order. As no 
special fee is provided for in the statute you will be allowed one per 
cent each on amount of purcl iso monej as in cash sales. The moneys 
received for these claimB will be accounted for in the Receiver's returns as 
cash leceived from sale of mineral cla ms 

Forms of apjilications, certificates, and receipts are being printed, and 
a supply will be scut as soon as possible. 

I also append an abstract of duties prescribed in instrnetions of 14th 
January, 1861. Very respectfully. 

Register and Receiver. Jos. 8. Wileon, Com ' ' 

* Ho. 174 B. 
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Claimant — To post a notice on the claim giving information of his in- 
tention to apply for a patent. To file a diagram with the Register, to- 
gether with the evidence of the rules of miners in support of the claim and 
its extent. After the diagram and notice have been posted ninety days, 
and no adverse claim filed, the claimant to apply to Surveyor-General for' 
survey of the claim, deposit the amount estiraate^hy the Surveyor-Gene- 
ral to cover the expenses of the survey, platting, and noHee with any as- 
sistant United States treasurer or designated depository in favor of the 
TTnited States treasurer, to be passed to the credit of the fund created by 
" individual depositors for the surveys of the public lands," taking dnpli- 
cate certificate of deposit, filing one vrith Surveyor-General, to be sent to 
the Genera] Land Office, and retaining the other ; and when the survey is 
approved and diagram thereof, together v^ith the Surveyor- General's 
certificate as to improvements and character of the vein esposed, the 
claimant to pay to the Eeeeiver the price of the claim. 

Register and Receiver — To examine testimony filed by claimant show- 
ing the applicability of miner's rules in reference to the extent of the 
claim, which testimony is, to be reduced to writing and filed with the 
claimant's application in the Register's office. Also, to examine the re- 
turns of snrvey approved by the Surveyor-General and filed by the claim- 
ant. 

Receiver — To receive from the claimant the price of the claim on hia 
filing with Register and Receiver the approved plat and certificate of the 
Survey or- General as to the value of improvements and character of vein 
exposed, based on testimony by two reliable witnesses. 

Register's diagram of the claim being filed by the claimant, the Regis- 
ter shall publish a notice in a newspaper nearest to the claim, naming the 
mine, claimant, adjoining claimants, district, and county, informing the 
public that application has been made for a patent. The Register will 
post the notice in his office for ninety days, and on the publisher's pre- 
senting his account to the Register immediately on the expiration of 
the ninety days, he will transmit*it to the Surveyor-General ; and on 
the receipt from the claimants of the Survey or- General's certificate of 
the improvements on the claim, together with plat and other evidence 
of the survey approved, also the Receiver's receipt for the payment 
for the claim, the Register will transmit same, with proof, indorsed by 
Register and Receiver as satisfactory, to the Commissioner of the General 
Land Oflce for patent. 

Surveyor General's duty when no adverse claim is filed, proof furnished 
that the diagram and notice had been posted for ninety days, and on re- 
ceiving also from the Register the account of the publisher of the notice : 
The Survey or- Gen era], wben applied to by the claimant for the survey of 
bis claim, shall estimate the expense of the survey, platting, and notice, 
and when a certificate of deposit is filed with him by the claimant he shall 
order the snrvey to be made, and transmit the certificate of deposit to the 
General Land Office. When the returns of survey are made to the Sur- 
veyor-General's office, he will approve the same, hand the necessary evi- 
dence thereof to the claimant, to be filed by him in the Register and Re- 
ceiver's office for examination and final preparation of patent certificate 
by the Register for transmission to the Commissioner of the General Land 
Office. The Surveyor-General will also transmit returns of the survey to 
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the Commissi oner, with the aceoiint of the Surveyor and that of the pub- 
lishers of the notice, for direct payment from United States treasury to 
parties entitled, as in tlie case of payments made out of the funds de- 
posited under the tenth section of tie act of Cougress approved May 30, 
1862, and joint resolution of June 1, 1864. 



Circular, No. 21. 

From the General Land Office at Washington, relating to Agvicultaral Lands provided 

for in tho lOth and 11th Beetlona of the Wining Act of Jiilj 26, 1866, prior to the 

date of eaid aat, desiguateil as Mineral Lands, and as such excluded from sucre^ 

and sale. 



Gentlemen t— The 10th section of the Mining Act of July 36, 1866, 
proTides for homesteads, made prior to the passage of the act by citizens 
of the United States, or persons who had declared their intention to 
become citizens, upon lands previously reserved as mineral, and as such 
excluded fi'om survey and sale, but which are properly agricultural, no 
valuable mines of gold, silver, cinnabar, or copper, having been dis- 
covered thereon, and which have been improved and used by settlers for 
agricultural purposes. 

These settlers have a right of pre-emption to such land, not exceeding 
160 acres, and may purchase the same at the minimum of $1.25 per acre, 
or enter them under the homestead law, after they become surveyed, upon 
the usual and proper proceedings in such cases. If the deputy surveyor 
returns it as agricultural, and there is no data to the contrary, and no 
one flies an affidavit of its being more valuable for mineral than for agri- 
cultural uses, the settler will be allowed to enter it under the provisions 
of said loth section. If an affidavit is filed alleging the land to be 
mineral, a trial must be had to deter&ine whether it is more valuable 
for mining purposes than for agricultural. In such cases a day will be 
fixed for the hearing, giving to the claimant and to the party filing the 
affidavit sufficient notice to enable them to be present with their wit- 
nesses ; a.nd when the tract had been occupied for agricultural purposes, 
and improved as such, before the 26th of July, 1866, the burden of proof 
will be upon the party seeking to establish its mineral character, and the 
testimony should be of a nature clearly proving the trath of such allega- 
tions, before a decision is rendered against the right of the settler to 
enter the land. 

Should the deputy surveyor return the land as mineral, the settler will 
be reqnired to farnish satisfactory proof of the error of such return prior 
to entering the premises claimed nudev said 10th section. 

The return of a deputy surveyor, althongh entitled to respect as coming 
from a sworn officer, is not to be taken as conclusive in these cases, when 
disputed, but the matter must be investigated by the examination of 
witnesses, capable from experience and observation, and from previous 
examination, to testify understandingly in reference to the existence of 
minerals npon any particular tract, and whether the deposit is of suffi- 
cient extent to render it more valuable for raining than for agriculture. 

When lands of the character contemplated by said 10th section have 
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not yet been filed upon, you Bhould satisfy yonreelves as to which class 
they belong before taking steps Jooliing to tlieir disposal. 

The 11th section of the Mining Act authorizes the Secretary of the 
Interior, after the survey of lands previously reserved as mineral, to de- 
signate and set apart such portions of them as are clearly agricultural, 
which are made subject to pre-emption and disposal as other public lands 
of the United States. 

To give effect to this section, the Snrveyors- General in the mining 
States and Territories have been instructed to require their deputies to 
describe in their field notes, and designate on township plats, such lands 
as are agricnltural. After the filing of the plats in the district land 
offices, if no counter affidavits are presented, the tracts designated " ag- 
ricultural lands" may be filed upon under the pre-emption, or taken nnder 
the homestead lavvs ; but pre-emptors will not be permitted to prove up 
and enter until after such a period of actual settiement and cultivation 
as shall show good faith — say not less than six mouths from the date of 
settlement embraced in the filing of the declaratory statement; and if 
before the expiration of such time an affidavit is filed alleging the mineral 
character of the particular tract claimed, a trial must be had before an 
entry is made, to determine that question. 

It is not doubted that in every township there are tracts of land 
more valuable for farms and gardens than for raining purposes, and the 
object of the law is to segregate these from the mineral and dispose of 
them as agricultural. 

Errors of judgment may sometimes occur, but as a general rule it is 
believed a careful examination will enable claimants to act with safety in 
reference to these lands, and although they may be put to the necessity 
of proving their chief value to be for purposes of agriculture, by an op- 
posing affidavit filed any time before entry, yet where reasonable pre- 
caution has been exercised, such proof seldom fails, at least as to the 
whole tract filed upon, and if a profitable mine were to be discovered 
upon a part of the premises, it would only enhance the value of the 
remaining portion. 

Affidavits alleging particular lands to be more valuable as mineral 
than as arable, must apply to each of the smallest legal subdivisions. 
Of a quarter section, ISO acres may be mineral, and the remaining 40 
arable, and the mineral character of the former is no reason why the 
latter should not be entered as agricultural. Nor is it sufficient that 
such affidavits are based upon opinion or belief. They must contain a 
statement of facts withi the knowledge of deponents, derived from ac- 
tual observation o ccam ation f rn sh ng a strong presumption that 
the particular subd v s on s m neral land and more valuable as such than 
as agricultural. Mere speculaton based upon no positive knowledge, 
and disclosing no n te al facts w 11 not be received, and claimants 
ouglit not to be put to the t on' le a d exj ense of meeting affidavits of this 
character. There si ould be the utn st good faith required from both 
sides. Lands more valuable for m neral tl an for other purposes are not 
to be taken under the i e en pt on or 1 omestead laws ; nor, on the other 
hand, are parties to be nt n dited from making settlements upon, aud 
ultimately entering der these laws such lands as are most useful for 
agricultural pnrpo es s m; ly because valuable mineral lands may lie in 
the immediate vici tj Loth cl s es of lands are to be disposed of 
under their approj i ate laws and ne tl er nterest is to be subordinated 
to the other to the detr ment of the j lie welfare. 

If the land office u the a ous d st c s have reason to believe that 
21 
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mineral affidavits are being placed on timber land on wbich no mineral 
bas been found, for tbe purpose of keepiog the same from settlement until 
after the timber has been removed, they will inform tbe parties filing 
such papers that affidavits in wbich it is cot alleged that either gold, silver, 
cinnabar, or copper have been found, are safQcicnt ; and however specific 
and full such affidavits may be, they are not to be deemed conclusive as 
to the matters alleged. Any settler filing an affidavit of a contrary char- 
acter, and desiring to enter the particnlar tract as agricuUnral land, is 
entitled to have the question examined, and on proving it to be more 
valuable as arable than as mineral, may file upon it under tbe pre-emption 
or eater it under the homestead law, and in due time consummate tbe 
title. 

It matters not whether tbe precious metals are found in quartz ledges, 
or in placer or bydrauiic mines, if the particular subdivisions of the 
public lands containing them are more valuable for mining than for agri- 
culture, they cannot be entered under the pre-emption or homestead law. 
If placers once valuable have become exhausted so as no longer to be 
valuable as mines, the land may then be entered as arable. 

These affidavits are to be Died with the Register and copies transmitted 
to this office. They are to be registered and carefully filed, but need not 
be recorded. 

In reference to the fees authorized in pre-emption and homestead cases, 
and in proving up the same, you are referred to the legal provisions and 
instructions given in the circular from this office dated September IT, 
ISfiT. 

When necessary, all witnesses mn^t be carefully cross-examined in 
order to elicit the truth, and the testimony, with the papers in each case, 
together with the joint opinion of the district land officers, will be trana- 
luitted to this office for e.\amination and review. 
Respectfully, 

Jos. R. Wilson, Cut 



Proofs and papers required to he filed with appUcatiom for patents under 
ike Mining Act of July 26, 1866. 



Sir : — In reply to your letter of inquiry, in regard to the papers and 
proofs proper to be filed in the local land offices in applications for patents 
under tbe mining act of July 26, 1866 y f m 1 th t tb d 

ments should be in the order folloi — 

1st. A written application, stati g m f 1 t h tl 

dividnals or an incorporated or nni \ t 1 
the mining district, county, &c., wl tl th m 
nabar, or copper ; tbe number of f t I m d 
the date of the original location; h t 
plicanfc claims as an original locat [ 

whether by deed or verbal contract tl t 
ments made or labor performed ; wh th tl p; 
session at the date of the applicati th t h i 
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notice of intention to apply for a patent in a conspicuons place on claim, 
giving the date of the same. 

2(3. With the application the claimant should file a copy of the dia- 
gram, and a copy of the notice posted on the claim. 

3d. A certificate of the recorder, or officer in charge of the records, to 
the effect that the claim, as originally located (giving the names of the 
locators), appears of record on his hooka ; that the records also show a 
regular chain of title from the original locators to the applicants, and 
that the claim was located agreeably to the mining customs in force in 
the district at the date of its location, shoald be filed, and when the same 
office has custody of the mining records and the mining customs, one 
certificate will meet both requirements. The certificate should be attested 
by his official seal. 

A statute of the legislature of Colorado requires a copy of the records, 
laws, and proceedings of each mining district, relating to lode claims, to 
be filed in the county clerk's office, &o. Henee the county clerk of the 
proper county would appear to be the proper person to certify to the 
records of the location, and to its being made agreeably to the mining 
CQStoms then in force ; and as he is also ex officio recorder of the county, 
he is likewise the proper person to certify to a regular series of convey- 
ances from the original locators to the applicants, appearing of record oa 
his books. On receiving such certificate or certificates from the proper 
officer, exemplification a of the records or an abstract of title will be dis- 
pensed with. Such certificates need not cover more than one or at most 
two pages of an ordinary sheet of paper, and cannot be very expensive. 
They will bo quite satisfactory ia showing the true nature of the claim, 
and character of claimant's right to same. Copiea of mining customs 
may also be dispensed with if the clerk certifies that the location was 
made in pursuance of the customs if at th t me of the location. 

4th. If the applicants are an inco p ted ra[ ly, a certified copy of 
the contract or certificate of incorp t h Id be filed with the local 
officers, and in that ease proof of c t h p w 11 b dispensed with. 

5th. If applicante are not a co p t p f of citizenship, or of 
having filed a declaration of inteati n t b m citizen, must be pre- 
sented, which may he in the form of ffda t affidavits. 

()th. The claimant should make affid t t I tlier he is in the oc- 
cupancy of the claim or not ; how 1 g h h upied it ; amount of 
money and labor expended thereon I tl t of the improvements. 

1th. After the expiration of ninety dajs trom posting and publishing 
notice, the claimant should file his own affidavit and that of another dis- 
interested party that the diagram and notices were posted in a conspicuous 
place on the claim at least ninety days. 

If all the proofs are satisfactory to the local officers, and no adverse 
claimant appears, the surveyor general will proceed to malie the survey 
and plat, and approve the same, according to instructions communicated 
to that officer. 

8th. An affidavit of a practical miner should be filed, to the effect that 
the surface indications point to but one vein or lode as included within 
the surface ground embraced in the claim. 

None of the documents required need be expensive, and ought not to 
be, and excepting the survey and plat, would not, according to the 
fees for similar documents in this district, exceed the aggregate of ten 
dollars. 

This refers merely to the items of proof to be presented to the district 
land officers ; to tlie certificates, affidavits, &ii., above specified. 
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Any furtJier information will be furnished jou on application to the 
Register or Receiver, or the Snrveyor-General. 

Tery respectfully, Ac, 

Jos. S. Wii.sON', Commissioner. 
T. H. Becker, Central City, Colorado. 

No. 271J B. 

owner's eights in oakals, &c. 



General Land Office, 
NoTember 23, 1869. 

jf^ * * * jt; ia inquired to what extent the 9th section of the 
Milling Act protects property in certain water rights in California, or 
in a particular mining ditch or canal, the answer is, that in disposing of 
the public lands upon which said canal is located, the United States will, 
under said 9th section, maintain and protect snch rights in the same as 
have vested and accrned by priority of possession, and which at the time 
of such disposal are recognized and acknowledged by the local customs, 
laws, and the decisions of the courts of California. 

In the opinion of the commissioner, therefore, the owner's rights in 
the matter of the canal are primarily regulated by the customs, laws, and 
courts of Califoruia, and the only protection the act of July 26, 1866, can 
render you is in upholding the integrity of these, so far as they may con- 
stitute the foundation of any rights the owner may have in or to such 
when the general Government grants the lands upon which it is located, 
with the addition that during the time intervening between the passage 
of the Mining Act and the disposal of the land by the United States the 
owner cannot be held as a trespasser on it in respect to any rights thus 
seeured to him by such customs and laws of California or decisions of the 
courts. 

Respectfully, &c., 

Jos. S. Wilson, Commissioner. 



Mode of proceeding in regard to mineral claims. 

Persons who have no possessory rights, according to the mining laws of 
Colorado, not authorized to apply for patents. 



G-ENTLEMEN : — 

If the claimants are * * * associated as a company, their united in- 
terests constituting but one claim, patentable on the expenditure of but one 
thousand dollars in labor and improvements, th ' [ t' t the 

right of such company to appear by an auth d f, t tt y and 
no reason appears why any one of the sever 1 m ml my t b thus 
authorized. 

This is the usual practice in other States d T t t ly as 

to incorporated companies but in respect to th t ] t d and 

as the individuals composing these associatio ft w d ly tt 'ed, 

a different rule would frequently render pro 1 g n 1 th m ing 
act impracticable. 
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WheD the interest is of sncli a mutual character as it is in the case of 
these corapanies there would seem to he no occasion for reqairing the per- 
sonal appearance at the local office of each indiridual of a company, and 
in adopting rnles of practice the convenience and ability of the claimants 
shouid receive proper consideration, onerous and expensive regulations 
being never required in the administration of the public land system. 

Mr. Sutrell further inquires whether an applicant for a patent having 
no possessory claim according to ttie mining laws and regulations of Colo- 
rado can acquire title to a claim npon which he has no improvements, 
and which by the raining laws of the Territory is in the peaceable posses- 
sion of another, who having failed to see the notices said to have been 
posted and published, made no appearance as an adverse claimant until 
after the expiration of the ninety days 

He alleges, in respect to certain applications majile before you, that if 
notices were posted at all, they were put on the premises at the time of a 
deep snow, while work in the mines was suspended and the miners absent 
at their respective homes, the ninety days expiring before the resumption 
of mining operations ; and that the use of the compass and chain was at 
the time impracticable on account of the snow on the mountains. 

The mining act authorizes applications for patents by parties having 
previously occupied and improved their claims, according to the local 
customs and rules of miners in the district where the same are situated, 
and who have expended in actual labor and improvements thereon an 
amount of |IO0O on each claim, and such claimants are authorized to 
include in their applications only those claims to which they have pos- 
sessory title under and by virtue of such local customs, and tbey have no 
right to include premises to which no snch possessory rights attach. 

Persons having no possessory rights, according to the mining laws and 
regulations of Colorado, and who have not made the improvements re- 
quired by the raining act, are not authorized to apply for patents, and 
the attempt to do so is a fraud not only against the rightful owners, but 
against the policy of the act itself. 

Should satisfactory information of such acts be received at this office 
at any time before the issuing of a patent the party injured would be al- 
lowed to appear as an adverse claimant, and on maliing a proper showing 
the case would be suspended. 

The time to appear as an adverse claimant in no case expires with the 
ninety days in which the notice is required to be published. He can in 
all eases appear before the approval of the survey by the Surveyor Gene 

I I d d n th ght! t on of the raining a t 

B r ppl t d th act of July 26th, 186r H w d t 

mlh tythP t d Receiver should be t 1 th t h I as 
p ly p d d mp d his claim accord t th m g 

f, I t f th d t t d tl t the diagram flioi by h ppJ t 

f m t h ! d g 1 tions, and that he i p f 1 1 

f th 1 d 1 able proof should 1 q d th 

h d tl ut unnecessary int d 

I d p de for filing all reco d dp d 
u f h m ning district in the 1 k ffi f th 

II b y matter for the appl t t bt 
1 k t t g that the docume t fil f 

show the paitieular claim to h I 1 t 3 ly 
persons (naming them) at a speciflcd date, and to h I t f d 
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by regular conveyances from the original locators to tlie applicant, if 
such are the facts. 

The clerk may further state in the same certificate that the claim is one 
authorized by the mining laws of the Territory, all of which need not 
embrace more than a single page of cap paper, and if aotheiiiicated by 
the county seal it will be accepted in lieu of an abstract of title and 
transcript of mining regulations. 

When an adverse claimant appears, he is required to file an affldavit 
setting out fully and distinctly the nature of his claim, and if it shows a 
conflicting right, determinable only by mining laws and regulations of 
the district, State or Territory, the case must be suspended for adjudica- 
tion in the local courts. The rule as to who is to commence proceedings 
is not varied by the mining act from what it would be independent of the 
act. 

The party in possession has DO occasion to invoke the aid of the courts; 
he baa all he wants, and desires no litigation. The party out of posses- 
sion requires the intervention of judicial tribunals to restore him to a 
possession which he claims to have lost ; and under the act, as well as 
before its passage, he is the one required to commence proceedings, and 
is entitled to a reasonable time to do so. As the miniug laws of Colo- 
rado do not permit locations of 3000 feet on the Toin, no such claim can 
be patented, and you will advise applicants accordingly, 
Kespectfully, etc., 

Jos. S. Wilson, Commissiouer. 

Bcgister and Receiver, Pair Play, Colorado. 



No. 273 B. 

Applications under mining act of July 36, 1866 — how to he made. Dia- 
gram to accompany application. Further instructions in regard to 
mining claims. 

Genbbal Land Office, 

September 24, I8S9. 
Gentlemen : — This office has received a communication from William 
Edmunds, of Oroville, California, stating that on 29th June last he sent 
to your ofSce an application under the mining act of Jnly 26, 1866, for 
a patent; that the claim was upon ansurveyed land, but was unmistakably 
described by approximate course and distance from the coDfluence of two 
well-known streams, and on the ground by conspicuous, natural, and arti- 
ficially marked monuments ; that a descriptive diagram accompanied the 
application, and that you returned the whole, with a note stating that he 
had made no application at all. 

The commissioner thinks that Mr. Edmunds had made an application, 
though probably a defective one, and that yon should have instructed him 
how to perfect and complete it, instead of returning tl e [ apers w th the 
answer as stated in his letter. 

No particular form of application is necessary nude the m u ng act ; 
it should be in writing ; state the name of the applica t tl e ame of the 
lode or claim ; the mining district, county and State w! e ally whom 
the claim was located ; whether the applicant has po sess o of t iccord- 
ing to the local customs, and how long this possesh o has co t led ; 
whether he claims as locator or as purchaser; the number of feet claimed 
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on the lode, and quantity of surface ground, and that the local rales an- 
thorize claims to that extent, with the estent and value of the improve- 
ments on the claim. 

If these facts are all stated, and the paper is signed and ditted, it is a 
good application. If any substantial omission is found in the papefj he 
should be instructed as to the further statements required. 

The application should be accompanied with a diagram representing 
the claim with as much accuracy as practicable, but it need not have the 
accuracy of a final survey. All that is necessary in this respect is that 
it shall so clearly indicate and describe the claim that any one seeing it 
would be able to learn from it the metes and bounds of the premises 
claimed. The claimant should also file with the application a certificate 
from the mining recorder stating the date of location of claim ; names of 
locators ; that the mining rnles of the district at the date of tlie location 
authorized claims of the size asserted by applicant ; that the location was 
dnly recorded, naming volume and page ; that the mining customs appear 
on record ; and if the applicant is a purchaser, that a regular series of 
transfers appears on his records from the original locator to the applicant, 
if such is the laet If the fact is not so, then the statement mast be made 
according to the fact This fact should be attested by the official seal of 
the recoider Such i certiflcate, stating the facts of location, of the 
mining customs, and that a regular chain of title ending in the applicant 
appears on the mming lecords, will be accepted as sufficient evidence 
on these points 

An affidavit of possession and improvement according to the mining 
cnstoms should also be Sled with the application. This affidavit should 
be made by, say, two persons, well acquainted with the premises and the 
claimant. The claimant himself may be one of the affiants. It should 
state the length of time the claimant occupied the premises ; whether by 
working them as a miner, by making improvements preparatory to 
mining, or simply by staking off and recording the claim as required by 
the mining customs. In this affidavit the statement may also be made 
that from surface indications the premises contain bat one vein or lode. 

In addition to these papers a copy of the notice posted on the claim 
should accompany the application, so that the Register and Receiver may 
examine it, to ascertain whether it is sufficient. Then, if the claimant is 
a corporation, evidence of the fact should be filed, which is generally a 
certified copy of the charter, and if not an incorporated company, an affi- 
davit of citizenship, or of having filed a declaration of intention to become 
a citizen, should be filed. 

The papers accompanying the application, therefore, are — 1st, the dia- 
gram ; 2d, the certificate of the mining recorder ; 3d, an affidavit of pos- 
session and occupancy according to the mining eustoras, and that the 
premises contain but one vein or lode, according to the surface indication ; 
4th, a copy of the notice posted on the claim ; 5th, a certified copy of the 
charter, if the claimant is an incorporated company, or an affidavit of 
citizenship if not an incorporated company. No proof of citizenship is 
necessary in the case of corporations. The affidavits should be made 
before an officer nsiag an official seal, such as a judge or notary public, 
and the officer should be able to certify to the credibility of the witnesses. 

If these sis papers, the application and the accompanying five above 
enumerated, are drawn up with an ordinary amount of care, and are made 
so as to satisfy the Register and Receiver that the transaction is a bona 
Jide one, the claim is In a proper state for the action of the local officers. 
The Register will then make the publication Lequired by law, and the 
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only additioDfli proof required from the applicant is that the notice and 
diagrara were posted on the claim for a period of ninety days. 

The Sarveyor-Ueueral will certify to the value of the improvements and 
the cliaraeter of the vein exposed- 
Nothing like a set form ia necessary for any of these papers. Any 
person of ordinary intelligence can prepare them ; and it matters bat 
little whether they are drawn op skilfully or not, so they contain the sub- 
stance as above stated. 

The expense of these papers cannot be mnch, for there are but six in 
all, and none of them need cover more than a page of common cap paper, 
and others not more than half a page. 

Ton are instcuct«d to vender the applicant and all other claimants such 
reasonable and proper assistance as you can conveniently furnish them to 
enable them to prepare their applications. 

Uespeclfully, &c., 

Jos. S. Wilson, Cominissioner, 
Eegistev and Reociver, Marjsville, California. 



No. 274 B- 

Decision in respect to mining locations subsequent to Jidij 36, 1866. 
Gesbbal Land Office, 

Hovembei- 6, 1869. 
Sir : — Referring to a comrannieation inquiring If ten men can " locate 
200 feet each on a ledge, one or two of them buy outall the rest, and then 
apply and secnre a patent for all the ground by showing title deeds," I 
reply that with respect to bcations made since the 26th of July, 1866, the 
date of the mining a«t of Congress, a patent may issue on any claim held 
agreeably to the local raining rnles and regulations of the district or State 
in which it lies, whether held by purchase or location, provided that in- 
dividna! iocations do not exceed themaximnm of 200 feet, and company 
locations 3000 feet in length along the lode, as limited by the fourth sec- 
tion of said act of Congress. 

Very respectfully, 

Jos. S. Wilson, Commissioner. 
Thomas Lytle, Nevada City. 



Wo. 275 B. 

Sulphur springs not regarded as saline or mineral. 

Ge^jebsl Lasc Office, 

Augustas, 1869. 
Gentlemen : — The testimony shows that no mine of gold, silver, cinna- 
bar, or copper exists npon this land, but a sulphur spring is situated 
tliereon. This office does not regard sulphur springs as saline or mineral , 
so as to come within the inhibition of the statutes excluding mineral and 
saline lands from pre-emption entry or scrip location. 
Respectfully, &c., 

Jos; S, Wilson, Com ' 
Register and Receiver, Fair Play, Wisfoiisiii, 
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« ihe Seporf of Hon, Jos, S. Wilson, Commissioner, for li 
, in respect to mining claims, applications for patents, &c. 



The attention oF this office has been called to controversies existing in 
some of the mining districts, arising from differences of opinion in rela- 
tion to the proper construetion of the mining act of Jaly 26, 1866, some 
persons contending, it appears, that since its passage a company formed 
merely for mining purposes and locating claims can take 3000 feet on 
the vein, althongh snch company or association may be composed of less 
than 14 individnais. It is held by this office that the manner of making 
locations, and the nnmberof feet that can be taken on the same vein or 
lode by an individaal or an association, depend tipon the rnles and cns- 
toms of miners of the respective districts, the act of July 26, 186C, in no 
respect soperseding or modifying these enstoms, escept where they author- 
ize the location of more than 200 feet on the same lode by any one per- 
son, or more than 3000 feet by any association of persons. In such 
cases the statute restricts and reduces locations made since July 26, 1866, 
to the above-named quantities, respectively, as the masimum in ea«h 
case ; and this is the only difference existing between the local mining 
regulations and the controlling act of Congress. 

An individual cannot, since the date of the act, locate more than 200 
feet on the same lode, nor an association more than 3000 feet, no matter 
how many persons may be associated together, or what the local customs 
may prescribe. Whether a company or association can take as much as 
3000 feet, depends upon the mining regulations of the particular district, 
and the number of persons a.%ociated in such company. 

Individuals cannot, by forming themselves into companies, locate a 
greater number of feet to each person than can be done by each acting 
separately. 

They may locate as a company or an association at the rate of 200 
feet to each individual embraced in it, with an additional 300 feet to the 
discoverer, if the local enstoms permit that much to bo taken until 3000 
feet are located, after which no additional quantity can be claimed on the 
same lode by the same company, whatever may be the number of its 
members. 

In districts where the mining regulations limit locations to less than 
200 feet to each individual, or less than 3000 feet to any association of 
persons, claimants will be restricted accordingly, such regulations remain- 
ing in full force, being unaffected by the act of Congress. 

These remarks apply wholly to original locations, made in pursuance 
of the rules and regulations of miners in the several mining districts. 
They have no application to claims in the hands of purchasers, and it is 
not to be understood from what has been above stated that a mining 
claim of 3000 feet may not be owned and controlled by an association 
of less than 14 persons, where possession is obtained by bona flde pur- 
chases for valuable consideration, or partly by purchase and partly by 
location, there being nothing in the act of July 26, 1866, to prevent an 
association composed of any number of individuals from holding such 
claim, and upon proper application and proof obtaining a patent for the 
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When the mining act was first passed it was thought that among the 
great variety of local rules aud customs, existing in a thousand remote 
mining districts, and known to us only as they come here in actual eases, 
there were probably some, authoriaiug the location of large claims, 
amounting to 3000 feet or more, by companies or associations, in con- 
sideration of the construction of improvements enhancing the value of 
large numbers of claims, as the building of a tunnel to drain the mines of 
a certain lode, or system of iodes, or the erection of any other improve- 
ments securing a common object and promoting a common interest. Aa 
such companies would not liave been formed for the purpose of locating 
claims, and the privilege of doing so, if conferred upon them at all, would 
have been in the nature of a reward for having promoted the general wel- 
fare of a certain district, by the expenditure of capital and labor in works 
of improvement beneficial to all, the right of making such location to the 
extent of 3000 feet in pursuance of such supposed mining regulations 
was believed to be independent of the question of ibe size of the company, 
and that having rendered the service it was entitled to make the location, 
whether it was composed of a greater or less number of members. If 
the regulations of any district embraced provisions of this nature, con- 
ferring upon any company, large or small, for reasons such aa have been 
suggested, the rigbt of locating 3000 feet on a lode, or on each one of a 
number of lodes, benefited by sach improvements, it is not perceived that 
there would be any incompatibility between them and the act of July 26, 
186G, nor would the policy of the act in limiting locations appear to be 
more impaired by such regulations than by the unlimited right of purchase 
generally recognized by these local cnstoms. 

It may be that no such regulations exist, but as the customs of miners 
scattered through the numerous mining camps of the Western States and 
Territories are not to be found in any compilation, many of them never 
having been reduced to print, it is not surprising that misapprehension 
may iiave occurred in that respect. 

As to associations or companies formed for tbo purpose of locating 
claims, however, it is very evident tliat they are subject to the limitations 
found in the provisos in the 4th section of the act, aud that the restric- 
tion of 200 feet to each locator cannot be evaded by forming an asso- 
ciation. 

T TO " JiLUB 

The question having been presented whether the provisions of the act 
could be made applicable to the " blue gravel leads" found in different 
parts of the mineral domain, so as to entitle the holders of these claims 
to apply for patents, the commissioner held as follows ; The mining act 
provides for patenting veins or lodes of quarta, or other rock in place, 
bearing gold, silver, cinnabar, or copper, but fnruishes no definition of 
the terms "vein" or "lode." In geology and among miners they imply 
generally an aggregation of metallic matter found in the fissures of the 
rocks which inclose it, but are of great variety ; veins differing very 
much in their formation and appearance. Lode is a term in general use 
among the tin miners of Cornwall, England, having been introduced on 
the Pacific coast by emigrants from the Cornish mines, and signifies a 
fissure filled either by metallic or earthy matter. Lead is generally used 
in the same sense as lode. 

In Nevada the term ledge is usually employed in regulations coucern- 
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ing mines, and in Montana the terms lead, Jode, or ledge, are similarly 
UKed, Ledge would seem to convey the idea of a layer or stratum of 
metal iuterposed between a eourse or ridge of rocks. 

Veins may be either sedimentary, plntonic, or segregated, or of infil- 
tration, or attrition, depending upon their peculiar formation or the mode 
of occurrence of the metallic deposit. 

Iq California the ancient river channels, or what are supposed to have 
been such, found in various mining districts, filled with a eompaijt blue 
gravel rich in gold, are called the " blue leads," and in common parlance 
the "blue veins." Even the shallow diggings or placers are sometimes 
found to occur in such regular layers or eonrses as to receive from the 
miners working them the name of veins or leads. There is also another 
form of deposit of all or some of the four metals named in the mining act, 
different from either of those mentioned above, called contact deposit. 
European miners mention still others, called in England jloors, in Ger- 
many slochwerke, and a form of deposit known as faUbands. Tbese latter 
are, more properly speaking, ore-bearing belts, irregular in their dimen- 
sions but presenting a degree of parallelism with each other. 

Neither !s the mode of occurrence designated as " contact deposit" 
eonsidereif as a true vein or lode. In fact, if the question were raised, 
neither of the forms kn )wn as contact deposit, fahlbands, or segregated 
veins could be accepted as t n n tali'f rous veins, nor could it fre- 
quently be made to ippear w th t p usive excavations, whether the 
metal in the mine for which a ( t t pplied for, occurs in the form 
ot a true vein o aot Hei 1 that a very strict construction 

place Inpon the terms use 1 tl m g act would exclude from its 
benefits a large class of cli m n f tl branch of rock mining, from 

tl e impraGti(,ab lity of pro g th m tall deposit to occur in the form 
of a true vein. But there is no reason for supposing that these terms 
were employed according to their strict geological signification. The 
pla object of the law is, to dispose for money value of the mineral 
Ja is of the United States, and if the claimant is willing to pay the price 
nan el n the act, it is clearly a matter of indifferenee to the Government 
whethe the metal occurs in the form of a true or false vein, or whether 
n tl e form of a vein at all. There is certainly no public policy to be 
subserved by favoring one class of miners and excluding others, nor has 
the commissioner ever heard apy reason assigned why vein mines should 
be patented, and other deposits excluded from patent, nor any intimatiou 
expressed that such was the intention of the act. An idea may have pre- 
vailed at th t'm f th p f th 1 tl tth p! w b 
coming exh tl dthtth 1 tdd t btbyg 
the land bt. g p t t t m y 1 tt t th t d ft d 
mainly in wfl It h (1 m g tttd y 
siderable bhfthb mjdt km Ih 
the iangn gfthtmtl mdtf t m 
ing than y th b h B t wl m y b th f th 
phraseology d|tdt y dttth m tht p 
pose or d t d th m d th f t! f m f tl b 11 
of the Co g th t pass dtto Id yl fm thth 
to avail th m 1 f ts p , q tly, th 1 w h 11 
the most liberal construction that the language will admit of, and every 
class of claim that, either according to scientific accuracy or popular 
usage, can be classed and applied for as veins or lodes, may be patented 
under the law. It may be observed as an important point, that no proof 
is required to establish the vein formation of the deposit, the law evidently 
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contemplating none. It requires tbe Survey or- General to certify to the 
character of the vein exposed, but that is understood to mean that the 
certificate should show whether tiie exposed vein contains gold, silver, 
cinnabar, or copper, as it would frequently be impossible for the Surveyor- 
General, even if bis knowledge of mineral veins were sufficient to ren- 
der him otherwise competent, to determine whether the deposit conformed 
to one class of veins or the other, or whether it was a true vein at all, 
without extensive excavations; a requirement certainly not contemplated 
by the mining act. 

The applicant claims a certain mimber of feet along the vein or lode, 
and as much surface gronnd on either or both sides of the same as is 
necessary for the convenient working of the mine. He may claim as 
many feet as the local law or mining regulations permit him to hold, not 
ineoQBistent with the act of Congress, and as mneh surface ground as he 
may need, takingcare not to conflict with any other claimant. The case 
being presented in this form, no proof is necessary to show that the de- 
posit appears in the form of a vein, the phraseology of the act appear- 
ing to render it evident that the claimant was not to be put to the neces- 
sity of producing snch proof, the evidence called for being conflned to 
the posting and publishing the necessary notices and diagrams, to prov- 
ing the local mining customs, the location of the claim, possessory rights 
of the applicant, and the amount expended in actual labor and improve- 
ments ; which being satisfactory, ami the Surveyor-General having made 
proper survey and plat of the claim, with the required indorsements and 
certificates, a patent must issue to the applicant. 

l^'o reason is perceived why a bine gravel lead might not be presented 
in this form, both in the application and on the diagram and plat ; and 
being presented, if the applicant is the bona fide holder of the claim, 
and it is clear of conflict, it will he patented to him without any proof 
being required as to the mode in which the deposit occurs. 

To conform to the language of the act, however, the claim must call 
for so many feet along the lead, and a given quantity of surface ground 
on one or both aides of the same. 



The loth section of the mining act provides for homesteads made 
prior to the passage of the law by citizens of the United States, or per- 
sons who had declared their intention to become citizens, upon lands 
previously reserved as mineral, and, as such, excluded from survey and 
sale, but which are properly agricultural, no valuable mines of gold, 
silver, cinnabar, or copper, having been discovered thereon, and which 
have been improved and used by settlers for agricultural purposes. 

These settlers have a right of pre-emption to snch lands not exceeding 
one hundred and sixty acres, and may purchase the same at the mini- 
mum of one dollar and twenty-five cents per acre, or enter them under 
the homestead laws after they become surveyed, upon the asual pro- 
ceedings in such eases. If the deputy surveyor returns them as agri- 
cultural, there being no data to the contrary, and no one files an affidavit 
of the land being more valuable for mineral than agricultural uses, the 
settler is allowed to enter under the provisions of said section. If an 
affidavit is filed alleging it to be mineral, an investigation is required, 
before the local land officers, to determine the class to which the land 
properly belongs. In such cases, a day is fixed for the hearing, and 



>y Google 



TlTIJl 5.] MINERAL LANDB AMD MININO CLAIMS. 333 

sufBcient notice given to the claimant anil the party filing the afficlavit 
to enable them to be present with witnesses ; and, nlien the tract has 
been occupied for agricultural purposes, and improved as such, before 
the 26th of July, 1866, the burden of proof will be upon the party seet- 
ing to establish its mineral character, and the testimony is required to 
be of a nature clearly proving it to be such before a decision is rendered 
against tlie right of the settler to enter the land. 

Should the deputy surveyor return a tract as mineral, the settler will 
be required to furnish satisfactory proof of the error of such return 
prior to makiug entry on the premises claimed under the 10th section, 
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object of the law evidently is to segregate these from the mineral, and 
dispose of them as sgricnltural. It (s a matter of no legal consequence 
whether the precious metals are found in quartz ledges, placers, or 
hydraulic mines. If the particular subdivisions containing them are 
more valuable for mining than for agrieultnre, they cannot be entered 
as arable lands under the pre-emption or homestead statutes ; yet pla- 
cers once valuable, but which have become exhausted, and are no longer 
valuable as mines, may be entered as arable. 
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3 TO 8URVEY0KS-GENERAL IN KBLATION TO DUTIES REQUIEBU 
BY THE TENTH AND ELEVENTH SECTIONS OS THE ArORESAID MINING 
LAW. 

Under the provisions of the 10th section of the act of Congress 
entitled " An act granting the right of way to ditch and canal owners 
over the pnblic lands, and for other piirposea," approved Jnly 26, 1866, 
the public lands on whioh no valuable mines of gold, silver, einnabar, 
or copper, have been discovered, and which had been occupied and im- 
proved bv bona Jide homestead or pre-emption settlers are permitted to 
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tracts shall be designated on the tonnship plats in a conspicuous man 
ner as " mineral," within the ont-boundaries of tbeir respective shades aa 
aforesaid, so that the Government officers may possess the necessary 
information for correctly carrying out the object of the laws in the adju- 
dication of any conflicts that may arise in the disposal of the public 
lands. Such designations of " agricultural lands" and "-.mineral" oa 
township plats the surveyors-general have been required to have offi- 
cially represented on the approved piats of townships, sections, quarter- 
sections, and smaller iegal subdivisions, in conformity with the data on 
file in their respective offices. 

Timber lands on rocky hills and mountains, not known to contain any 
of the aforesaid minerals, will be designated as " agricultural," and, if 
tbe contrary, as " mineral." 

Although gnlch and creek mines are not specially named in the act 
of July 26, 1886, yet if tbe lands containing them are more valuable for 
mining than for agricnlture, they will be reported as mineral. 

Placers, once valuable, but which have become exhausted, so as no 
longer to be valuable as mines, will be returned as agricultural. 



>y Google 



LAKBS AND MININO CLAIMS. 



Thf act of 21at March, 1864, amendatory of tbe horaeatead law, and 
for other pnrpoiea, (United States Statates, vol, 13, page 35), allowa 
Registers and Receivers 23^ cents per hundred words for the testimony 
reduced to writing in pre-emption and homestead eases ; but no author- 
ity is granted for charging a fee for simply filing an affidavit. The afS- 
davits authorized by instrnctions from this office under the 10th and 
11th sections of the mining act are not in the nature of declaratory 
Btatements or homestead applications. They are an expedient adopted, 
andithe only one practicable under the circumstances, to obtain more 
special information than can be furnished by deputy surveyors touching 
the character of the various subdivisions of the public lands in what is 
known as the mineral domain, so that lauds more valuable for mining 
than for agriculture may not be disposed of as belonging to tlie latter 
class ; and lands really arable in character may not be withheld from 
settlement under the apprehension of being mineral. These two classes 
of land are so intermingled as to render it frequently a matter of the 
greatest difficulty to determine whether a particular aubdiviaion belongs 
to one or the other, and the moat feasible mode of coming to a reason- 
able conclusion appeara to be by an investigation based upon the testi- 
mony of persons acquainted with the particular tracts involved. 

The affidavits are further useful in enabling the Registers and Receiv- 
era to revise the lists of lands selected by agents of railroad companies 
before certifying to the correctness of the same, the plats and field-notes 
not in all cases famishing a reliable guide, from the fact that surveyors 
generally are supposed to pass only along the esterior lines of the vari- 
ous subdivisions, and hence not always able to report accurately as to 
the character of the interior portions. There is conseqaently no fee 
chargeable to individuals for filing these documents, unless a trial is had, 
in which event the rule as to fees in other cases will be applied. 

RESPECTING CITIZENSHIP OE INDIVIBIJALS AND CORPORATIONS. 

In reference to the question of citizenship under the mining act of July 
26, 1866, when application is made by corporations organized under State 
or territorial laws, the commiasioner has ruled to the following effect ; — 

It is an invariable principle in the pre-emption and homestead acts of 
the United States to limit the privileges conferred by these laws to citi- 
zens or persons having declared their intention to become such, and the 
same policy is indicated by the 1st section of the mining act. The lim- 
itation to citizenship is not repeated in the 2d section, but is necessarily 
implied, for the first section legalizes only the occupancy of citizens and 
those who have declared their intention to become such ; and as occu- 
pancy must precede an application under the 3d section, it would seem 
to follow that if the occupancy of the applicant is not such as has been 
legalized by statote, it could have no standing in any proceeding under 
it. A proper rule of interpretation requires us to consider the several 
sections together and the whole as declaratory of one uniform and con- 
sistent policy; and the principle of considering together all statutes in 
pari materia warrants an examination of otheK enactments for the dis- 
posal of the public domain and the rule therein established, with a view 
of ascertaining the intention of the law-making power when in any par- 
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ticnlar statote it may not be clearly expressed. It would, therefore, be 
entirely too narrow a constraction to iiold tliat, because tlte restriction 
was not repeated in the 2d section, the uniform policy of the Goyernment, 
for many years, was intended to be set aside in the cases provided for in 
that section. 

Tiiese reraarlis apply to applicants appearing in the character of indi- 
vidnals, in whose cases the general principle must be adhered to and 
proof of citizenship furnished. This class of applicants is the only one 
that can take advantage of the pre-emption and homestead laws, corpo- 
rations, as such, not being provided for in these acta. Yet, as corpora- 
tions, at the date of the mining act and for a long time prcFJous, had 
occupied and improved mining claims according to the local customs 
and rules of miners, and as the right to apply for a patent is, by "the 
terms of the act, extended to any persons or assodalion of persons, it 
wonld be unreasonable to suppose that it was designed to exclude them 
from the benefits of this law. Such an interpretation would deny its 
privileges to valuable and extensive mining claims, and entirely disappoint 
the expectations of the friends of tbe act. Corporations mnst, therefore, 
be permitted to share in its benefits. But "a corporation is an artiflcial 
being, invisihle, intangible, and existing on!y in contemplation of law. 
Being the mere creature of law, it possesses only those properties which 
the charter of its creation confers upon it, either expressly or as incidental 
to its very existence." It can neither exercise the duties of citizenship, 
become natnraliaed, nor file a declaration of intention to become a citizen. 
Hence, the relations of citizenship or alienage cannot,|properly speaking, 
be said to belong to it at all. To look beyond the mere artificial entity 
to the stockholders composing it, and require the citizenship of each one 
of a large number scattered frequently throngh several States and Terri- 
tories to be established by proof in applications under the raining act, 
would involve sQch an amount of inconvenience and delay as practically 
to debar corporations from the privilege of ever making application. 

The Supreme Court of the United States, in giving effect to the con- 
stitutional provision allowing citizens of the State where the suit is 
brought to be sued in the circuit courts of the United States by citizens 
of another State, after a variety of decisions, has at last, in the case of the 
Louisville Railroad Company v. Letson (3 Howard, 655), decided that 
a corporation created by the laws of a State, performing its functions 
nnder the authority of the same, and only suable there, though it may 
have members in others States, is a person, though an artificial one, in- 
hahiting and belonging to that State, and entitled, for the purpose of suing 
and being sued, to be deemed a citizen of said State, and it is believed 
that an equally liberal construction should be adopted in reference to 
applications for mining patents by corporations. It is true that the ques- 
tions in these cases before the Supreme Court pertained to State citizen- 
ship, and that the question of alienage was not involved ; but when the 
court ceased to look beyond the mere artiflcial being to the natural per- 
sons composing the same, it is doubtful whether the existence of aliens 
among the stockholders wonld produce any change in tbe rule ultimately 
adopted. At all events, the necessities of the mining law would seem to 
require that the rule should be carried to that extent in proceedings 
under it. Hence, every corporation created by State or territorial laws 
should be treated as a citizen in all applicatious for mining patents, if 
legally competent to transact business and to acquire and hold real estate 
in such State or Territory. 

In view of this construction, public officers of the land department 



„Google 



TITLE 5.] MINERAL LANDS AND MINING CLAIMS. 631 

have been directed to ve<jaire evidence of incorporation, the usual proof 
of wiiich is a certified copy of tlie eiiarter or eevtiflcate of incorporation, 
with the signature and seal of the proper officer, and when this is pre- 
sented, proof of citizenship of stocls holders is dispensed with. 

ON THE COMPETENCY 0! WITNESSES. 

The third section of the act of Congress, approved July 2, 186i (United 
States Bututes, vol, 13, p. 351), provides that in the eoarts of the 
United States there shall be no exclusion of any witness on account of 
color, nor, in civil actions, because he is party to or interested in the 
issne tried. As the interest of a witness in the issue tried is no longer an 
objection to his competency, in the eoarts of the United States, the regis- 
ters and receivers of the local land offices will be governed by the same 
rule in alt proceedings before them under the pre-emption, homestead, or 
mining acts, and in ex parte afSdavits filed. The weight of the evidence 
Is, however, a matter for the consideration of the executive officers, as in 
all other cases where a witness may have a stronger motive to favor one 
aide than the other. Ecc parte affidavits may be received in applications 
for patents under the mining act, in proof of posting notices on claimed 
premises and as to other facts; reasonable care being taken by the Register 
and Receiver to avoid imposition by pretended affidavits or reckless or 
dishonest witnesses. The officers before whom such affidavits are taken 
should be able to certify to the credibility of the witnesses ; but where 
this cannot be done on account of the witnesses being strangers, their 
character for truth must be established to the satisfaction of the local 
officers by other means before giving weight to such testimony. 

MINERAL AND AGRICULTURAL LANDS — RAILROAD SELECTIOXS. 

In every case reported from the district land officers of selections made 
under the acts of 1863 and 1864, for the Pacific railroad, the agent of the 
company in the first instance is required to state in his affidavit that the 
selections are not interdicted, mineral, nor reserved lands, and are of the 
character contemplated by the grant. Upon the filing of lists with such 
affidavits attached, it is made the duty of Registers and Receivers to certify 
to the correctness of the selections in the particulars mentioned, and in 
other respects. They subsequently undergo scrutiny in this office, are 
tested by onr plats, and by all the data on our files, sufficient time elaps- 
ing after the selections are made for the presentation of any objections 
to the department before final action is taken; and to more effectually 
guard the matter, there is inserted in all patents issued to said railroad 
company a clause to the following effect : " Tet excluding and excepting 
from the transfer by these presents aU mineral lands, should any such 
be found to exist in the tracts described in this patent, this exception, 
as required by statute, 'not extending to coal and iron land.'" A de- 
cision is said to have been made by the Supreme Conrt of California, 
which, it is claimed, decides that an occupant of a raining claim having 
no title from the United States has no such standing in court as. enables 
him to enforce the exception as to mineral lands, in patents issued to rail- 
road companies, and may, therefore, be lawfully ejected from lands 
included within the general description of the tracts patented to such 
companies, notwithstanding the particular tract may be mineral in cha- 
racter, and fall within the exception. Not having seen that decision, we 
are ignorant as to the exact character of the ruling, but it is not uudei*- 
22 
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stood how a person in tiie occupancy of mineral lands under the local 
customs and rales of miners, protected by tke license granted in the first 
section of the act of Jnly 26, 1866, conld be ejected by a railroad corapany 
having no title to the land at all. The government license, it is reason- 
able to suppose, would constitute a sufEcient defence against any one not 
able to show a better title, The grantee of such license is no trespasser 
upon tbe public lands and although the license is revocable by the United 
States it cannot be con'^idered as, revoked by a patent to a railroad cora- 
pany when such instrument expressly excepts and excludes from the grant 
all interdicted miiierai land Claimants authorized to apply for, and to 
obtain patents under the mming act have au efGcient remedy in its pro- 
visions and by taking the proper steps may obtain patents for their 
claims even shculd they happen to be embraced within tracts patented 
to railroad cumpanies as the exceptionsin such patents enable the United 
States to segregate the mineral landf included by distinct and separate 
convejance to mining claimanta Pheers more valuable for mining than 
foi agiiculture cannot be entered as pre emption or homestead la.nds, nor 
can they be selected by railroad companies. There may be difficulties, 
and sometimes even hardships, connected with the system of filing affidavits 
to prove the mineral character of lands claimed by a railroad company, 
or an agricnltural settler, and taking witnesses before the local land offi- 
cers ; bnt these are, in a great measure, inseparable from the subject 
matter ; pre-emptors and homestead settlers have the same difBculties to 
contend with, more onerons in the new States and Territories than in the 
older States, from the sparseness of the population not justifying addi- 
tional laud offices. It has been suggested to this office that the Govern- 
ment should appoint a commission to segregate the mineral from the resi- 
due of the public lands ; but let any one consider the vast amount of money 
expended by practical miners in escavations to test the value of mines, 
subsequently abandoned as worthless, and some idea may be formed of the 
time and expense saeh an undertaking would require, and how little con- 
fidence it would be likely to inspire. When a miner has taken possession 
of mineral lands under the license of the Government, end has developed 
their character for raining purposes, it wonld seem that the task of pro- 
tecting his rights could not be more onerous than that which every settler 
is liable to encounter in derending himself against adverse claimants. The 
regulation of filing affidavits is simply a means of ascertaining the claaa 
to which a particular tract of land may belong, and although it may not 
be the best that could be devised, it is tbe only practical mode that has 
suggested itself to meet the difficulty of disposing of different classes of 
land mingled together in such a way as to render it frequently impossible 
to tell, without great labor and expense, whether a particular subdivision 
belongs to ono or the other class. 

IN EEJ'EaENCE TO THE STAY OP PROCEEDINGS FOR THE DETBEMINATION OP 
ADVERSE CLAIMS UNDER THE SIXTH SECTION 01? THE MINING LAW. 

The sixth section of the mining act requires all proceedings to be stayed 
until a final settlement and adjudication in the courts, whenever an ad- 
verse claimant appears before the approval of the survey as provided in 
the third section. 

The third paragraph of the instructions of June 35, 1867, requires such 
opposing claimant to show, by proof, the claim or interest he may have 
in the mine, and directs the Register and Receiver, should the same be 
satisfactory to them, to stay all further proceedings. It is not to be 



>y Google 



d ftb ft 


d 


It ih 1 


1 1 


t b tay d tt 


wl 


t ,tl 


t 


gM tt b 


11 I 


of which they already 



TITLE 5.] MINBEAL LANDS AND MINING OtAIMS. S39 

understood bj this that the BufBciency of the adverse claim is to he 
investigated before the land oESeers. That is a matter that is expressly 
referred to the local courts by the statnte. But the land officers are to 
be satisfied that the opposing claim is such as is contemplated by the 
sixth section of the mining act. They are not to suffer the forms of law 
to be fraudalently used by pretended claimants, having in fact no rights 
worthy of investigation before the courts. For instance, should it appear 
that tiie adverse claim relied upon relates to a settlement claimed under 
the pre-emption or homestead laws of the United States, it would at once 
be decided not to be fcuch a claim as is to be referred to the judicial tri 
bunals for determination, d [ t! fil g f wh h th p d g 

are stayed and the case a [ i 1 t t t 1 tl t th 
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courts, not only for the re th t 1 ni 
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possession, but because the act extends the right to apply for patents only 
to claimants having previously occupied and improved their claims accord- 
ing to the local customs or rules of miners ; and although there may be 
cases where claimants have been fraudulently ousted of a rightful pos- 
session, and are legally entitled to patents, still, as that question is to be 
settled in the courts, and not in the land offices, the party out of pos- 
session is not in a condition to receive a patent until his right to posses- 
sion is Judicially determined. 

The language of the second section, " having previously occupied and 
improved the same," &c., does not refer to an occupancy at some remote 
period. It means an occupancy continuing up to the date of the appli- 
cation for a patent ; otherwise the mine for which a patent is asked could 
not be said to be one " in regard to whose possession there is no contro- 
versy or opposing claim," " as the statute requires it to be, in order to 
entitle the claimant to a patent." The very fact, therefore, of the appli- 
cant for a patent being oat of' possession, and an adverse party in pos- 
session, shows the claim to be one for adjudication in the courts before 
it can be disposed of in the land office. Hence it is the duty of all appli- 
cants under the mining act to state in their applications whether they are 
occupying the premises for which a patent is asked ; and if not, whether 
an adverse party is in possession. If the latter is the case, the party is 
notified that an application for a patent has been made, in order that he 
may file an affidavit of his claim, and the case is then suspended for actiou 
in the courts. 

BIGHTS TO THE USE OP WATER UHDER THE NINTH SECTION OP THE ACT. 

The ninth section of the mining act maintains and protects the owners 
of water rights wherever, by priority of possession, rights to the use of 
water for mining, agricultural, manufacturing, or other purposes, have 
vested and accrued, and the same are recognized and acknowledged by the 
local customs, laws, and decisions of courts. 

To make such a claim good under the act, the right to the use of water 
must have accrued — 
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First, hj priority of possession ; second, it mnst be recognized by the 
local customs ; third, by the laws of the State or Territory and the deci- 
sions of the courts. 

Whenever a ciaim to the use of water is thus recoffnized and acknow- 
ledged by the local customs, laws, and decisions of the courts of any State 
or Territory, the owner cannot be disturbed in his possession, no matter 
whether the land has been returned as mineral or agricultural ; nor can 
his improvements be appropriated by other elaimanta under the pre- 
emption or homestead laws. As the right vested in the owner is an extra- 
ordinary one, differing essentially from the systems of water rights existing 
either under the common or civil laws, being, in fact, an anomalous sys- 
tem based upon the peculiar wants and condition of things found in some 
of the mining States and Territories, it will be necessary for the claimant 
to show that it has been fully adopted in the State or Territory in which 
the claim is situated, as the law upon the subject of water rights by 
enactments of the legislature or the decisions of the highest courts, and 
it will not be sufBeient to show that sueh a claim has the sanction of the 
local customs. This ofBce would not, by issaing patents under said ninth 
section, contribute to fasten upon one of the new States or Territories a 
system so materially affecting its local proprietary regulations without 
the same having been first adopted and engrafted upon the laws of such 
State or Territory by the proper departments of the same ; and any 
claimant applying under said section must produce satisfactory proof of 
each adoption and acknowledgment. When such proof can be satisfacto- 
rily furnished, claims of this nature mightbe included in patents for mines, 
as the reasonable quantity of surface ground for the convenient working 
of the same, allowed by the act of July 26, 1866, where the water is used 
for mining purposes, according to the local customs and rules of miners, 
and the fact of not being adjacent to the vein or lode would not, it is 
believed, contravene either the letter or spirit of the act. Where these 
claims are embraced within lands returned as agricultural, and the water 
is or may be advantageously used for irrigation, they may be included in 
patents for agricultural lands under the pre-emption or homestead laws, 
as a part of the realty conveyed, being adjacent to the same and consti- 
tuting a part of the legal subdivisions embraced in such patents. 

The doctrine of exclusive ownership of water, by virtue of prior occu- 
pancy, appears to have been fully adopted in California by numerous 
decisions of the Supreme Court of that State. Whether a similar rule 
has been adopted in any other State or Territory by the legislature or the 
courts, is not known here. At all events, any owner of a water claim, 
in a condition to ask for a, patent granting such exclusive right, is in a 
condition to maintain himself, for the present, without a patent, against 
all adverse claimants, by virtue of the protection extended to him by the 
act itself. 

APPLICATIONS FOR PATENTS — HOW CONDUCTED. * 

I. All applications for patents under the mining act should be in writing, 
in which should be stated the name of the applicants, and whether the 
claim is made by individuals, or a partnership or corporation ; it should 
designate the mining district, county, and State, in which the claim is 
located ; describe the character of the mine, as to whether it bears gold, 
silver, cinnabar, or copper ; state the number of feet claimed along the 

* See No. 271 B, and 273 B. 
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lode and laterally the date of the original location of the claim under 
the mining cistons when and wl ere it was recoided the nimea of the 
locators ; whether the applicaiit chima as a locator or as a purchaser — if 
the latter whether by deed or Teibal contiact of paities m or ont of 
possession the nature and yalne of the improvements mide or labor 
performed , whether the applicant is occnpying the claim or is out of 
possession and finally whethei the claim is one in legard to the po<!ses 
fiion of which there is. any contioversj ur oppobin^ claim withiD the 
knowledge of the applicant The application shonld fuither state that 
claimant has posted a diajfiam la a tonspiiuoas plate on the claim to 
gether with a notice of his intention to apply fsi i patent with the date 
of posting sneh notice and diagram and it should d stinctly appeal to 
whom the patent is to issue 

2. With the application there mnst be filed first a dias^ram of the 
claim, similar to that posted in a conspimous place thereon representing 
its boundaries and location its length along the lode with the sui face 
groand necessary to the convenient « orkmg of the mine second a copy 
of the notice posted on the claim with the diagram ; third, a certified 
copy of the mining customs of the district ; fourth, a certified copy of the 
record of the location from the recorder's office ; fifth, if the applicant is 
a corporation, a certified copy of the charter or certificate of incorporation ; 
sixth, if the application is made by an ] v 1 al or an unincorporated 
company, an affidavit or affidavits of c t aensh p o of having filed a de- 
claration of intention to become act aen tl e applicant's own affidavit 
will be sufficient ; facts must be sta ed snch as \ lice of nativity, in what 
court declaration of intention was file 1 and the date of such declaration, 
with a certified copy of the same ; f appl ca t cla ms to be a citizen, he 
must state in his affidavit the place of h s b th Is residence for the past 
five years, and whether he has exercised the elective franchise, and where ; 
seventh, the affidavit of claimant that be is in the occupancy of the claim, 
stating the length of time he has oecnplod the same, the amount of money 
and labor expended thereon, and that he knows of no adverse claim to 
the possession ; and eighth, if claimant is in possession under purchase, 
a certified copy of the deed, or if the deeds are nnmerous, a brief abstract 
of title, certified by the recorder, or even a certificate from that officer 
that a regular chain of title, ending in the applicant, appears on, his 
records, will answer the purpose. 

3. Upon filing these papers, the Register of the land office will make 
the pnblication required in the third section of the act in a newspaper 
published nearest the claim, carefully stating in the notice the name of 
the claimant, of the mine, district, and eonnty ; also the names of the 
adjoining claimants, and if the claim is a, relocation, the names of former 
claimants and claim, designating the lode, and, as near as practicable, 
the locality of the claim upon the lode. 

The names of the adjoining claims and claimants ought never to be 
omitted, as that will generally be found one of the readiest means of fix- 
ing the locality of the claim. The Register will also post a copy of the 
notice in his office for the period of ninety days, and on the poblisber's 
presenting bis account, the Register will transmit the same to the Sur- 
veyor-General, unless the applicant has made provision for its immediate 
payment, in which case a duplicate receipt will be taken from the pub- 
lisher, one of which to be transmitted to the General Land Office, 

4. On the expiration of ninety days after posting diagram and notice, 
the claimant or his agent mnst file his own affidavit, with that of some 
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other person cognizaot of the fact, with the E t 1 Receiver, that 

said diagram and notice were posted in a co ] pi on the claim 

at least ninety days, or prove the same by v b I t t y to the satis- 
faction of these officers. If all the proof f u h d t factory to the 
■Register and Receiver, and no adverse claim h b fil d the applicant 
for a patent will apply to the Surveyor-G 1 f timate of the 
expenses of surveying or platting the claim a d of m king publication, 
if the latter has not been paid by the applicant; and on depositing the 
amount with any assistant United States treasurer, or designated deposi- 
tary, in favor of the United States treasury, to be passed to the credit of 
the fund created by " individual depositors for surveys of the public 
land," and filing with the Surveyor-General one of the duplicate cer- 
tificates of deposit taken by .the claimant, that officer will order the claim 
to be surveyed, and transmit the oertiflcate of deposit to the General 
Land Office. If an adverse claimant appears before application is made 
to the Surveyor- General for a survey, no action will be taken by that 
officer until the question as to possession is settled in the courts. 

8. The survey when made must be approved by the Survey or- General, 
who will also make a plat of the claim, accurately representing its boun- 
daries, its area, and its relative position in respect to the subdivisions 
of the public surveys, the township and range lines being extended for 
this purpose according to instructions on page seven, circular of Jan- 
uary 14, 1867, if the claim is upon unsurveyed land, In the margin of 
the plat the Surveyor-General will indorse his approval of the survey as 
in other government plats ; also his certificate of the valaeof the labor 
aud improvements, and of the character of the vein exposed, and will 
transmit papers to the local officers and to the General Land Office, as 
heretefore instructed. 

G. The Register and Receiver will carefully examine all testimony pre- 
sented, whether in the form of affidavits or parol proof, exercising the 
precautions heretofore recommended in reference to the former. They 
will also examine the returns of survey approved by the Surveyor-Gen- 
era!, and transmit the application with all the testimony, if the same is 
satisfactory to them, indorsed with their approval to the General Land 
Office, if no opposing claimant appears before the approval of tto survey, 
so that a patent may at once be issued. 



No. 270* B. 

Proceedings to obtain titles under the mining act of July 20, 18G6. 

In the second section of the mining act it is provided that whenever 
any person, or association of persona, claim a vein or lode of quartz or 
other rock in place, bearinggold, silver, cinnabar, or copper, having previ- 
ously occupied and improved the same according to the local customs or 
rules of miners in the district where the same is situated, and having 
expended in actual labor and improvement thereon an amount of not 
Jess than one thousand dollars, and in regard to whose possession there 
is no controversy or opposing claim, it shall and may be lawful for said 
claimant or association of claimants to file in the local land office a dia- 
gram of the same, so extended laterally or otherwise as to conform to 
the local laws, customs, and rules of miners, and to enter such traet and 
receive a patent therefor granting such mine. 

The third sectiou requires a like diagram to be posted in a conspicuous 
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place on tlie tlaitn together with notice of intention to apply for patent. 
A similar notice is to be pnbl ahed by the Rogistei in i newspaper near- 
est the location of the claim , the Register being also lequired to post 
the same in his office 

These not cea are to be posted and p iWishod for the period of ninety 
days after which if no adveise interest shall hav been Bled, it is made 
Dhe duty of the burveyoi (xeneiai on application of the party, to snrvey 
tie premises and mate a plat thereof If no tdFerae claimant has ap. 
pealed pnor to the feuiveyir General s approvtl of the "iarvey, the ap- 
1 licant for patent ib authorized to make payment to the United States 
Reteiver of publn, msney! of five dollars per acre together with the 
cost of smvey plat and not ce and furnibh satisfactory evidence that 
the diai;ram and notice were posted on the claim dnunff the aforesaid 
period of ninety days Thereafter it is made the duty of the Register of 
the diatnet land office to transmit t tl C 1 L d Olli th pi t 

anivey and description that a p'it t y th 

The claimant may be either an i d d 1 t f p 

and in pursuance of statutory pro q It II ppl 

cation for a patent at the district 1 1 ffi 1 lal th ! ppl 

tion a diagram of the claim. 

The only mineral lands patentab! d th t th I e; 

gold, silver, cinnabar, or copper; d tl ly p t tl d t pjjly 

for and receive patents are those h a; p ly (dim 

proved their claims according to th 1 1 t m 11 f m 
in the retspective mining districts and who have expended in actual labor 
and improvements on each claim an amount of not less than one thouaand 
dollars, ashereinbefoie indicated 

Conflicting claims to mines or mining lands einnot be adjusted in the 
land office but are leferred by the expiess piovisions of the act to the 
courts ot competent juiisdietion for detei mi nation. Hence, if a contro- 
versy exists in regard to the possession of a claim the adverse interests 
mnst first be adjudicated before it la in a condition for patenting. 

The statutory limit to tlie time during which an adverse claimant may 
appear is up to the time of the Survey or- General's approval of the survey. 
If, previous to such approval, an opposing interest is presented at the 
district land office, further proceedings must be stayed for action ia 
courts competent to determine the rights of the contestants, after which 
the successful claimant will be entitled to patent. 

If no adverse claimant appears before the approval of the survey, there 
is no authority for suspending proceedings for patent in order to permit 
an adverse party to file his claim after that, provided the proceedings 
have been regular and free from fraud. The mining act doesijot state in 
express terms that the application must be in writing, but as of&cial trans- 
actions are uaually in writing, and m^ch inconvenience might arise from 
mere verbal applications, the duty of reducing them to writing is implied 
and held to be necessary. 

As the district land officers cannot be presumed to know whether or 
not an applicant for patent had previously occupied and improved his 
claim according to the local customs or rules of miners, or whether the 
diagram conforms to such customs or not, it is held proper that reason- 
able proof on these points should be filed with the application. This 
may consist of a certificate of the mining recorder, with a transcript from 
his records of the original location, with names of locators, and so much 
of the alining customs as relates to the size of locations or number of feet 
along the vein authorized to be taken by each locator or eoiopany. If 
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the records contain a regular series of conveyaDceB from the original loca- 
tors to the applicant for a patent, the certificate of the recorder should 
state that npoQ diligent search he finds upon the records such regular 
chain of title, referring to the volumes and pages ; shonld the certificate 
cover the three points of original location, mining customs, and series of 
conveyances, eonstitnting a regular chain of title from the locators to the 
applicant for a patent, no further testimony as to previous occupancy and 
conformity to mining castoms need he fnrnished. 

In the event of the record not furnishing such evidence of title, from 
any cause whatever, the necessary facts may be established by alHdavit, 
stating the length of time the applicant has occupied and improved the 
claim, the character of the improvements, and the requirements of the 
mining customs touching the size of locations at the time they were made. 
Such afSdavit should also explain the absence of record evidence. 

In either event, whether the proof consists of a certificate of the re- 
corder, or an affidavit of persons familiar with the facts, the espense and 
trouble of furnishing it must be trifling. 

The applicant should also file with his application and diagram a copy 
of the notice posted on the claim, that it may appear to the land officers 
that it meets the requirements of the statute. 

If the parties applying for patent are an incorporated company, evi- 
dence of that fact being produced by filing with the application a certi- 
fied copy of the charter or act of incorporation, no proof of citizenship 
will be required. 

On the other hand, if the applicants are not incorporated, one or more 
affidavits will be necessary to prove that they are citizens of the United 
States, or have filed declarations of intention to become citizens. Such 
affidavits may be made by the applicants themselves, and the necessary 
facts should be fully set out as to place of birth, the court in which 
declaration of intention was filed, and the date of such filing. 

The papers proper to be filed with the application are therefore, first, 
the diagram ; second, a copy of the notice posted on the claim ; third, a 
certified copy of the charter, or act of incorporation, or, if applicants are 
not incorporated, and affidavit of citizenship, or of filing declaration of 
intention to become citizens ; fourth, a certificate of the mining recorder, 
or, in lien thereof, an affidavit as to occupancy and improvement accord- 
ing to mining customs. 

These documents being satisfactory to the Register and Receiver, no 
further testimony is required from the applicant until after the approval 
of the survey by the Surveyor-General, and the filing of the plat and sur- 
vey in the district land office, when the further testimony mast be fur- 
nished that the notice and diagram were posted on the claim daring the 
period of ninety days. This proof may also be presented in the form of 
an afSdavit, and it would be well to include in this affidavit a statement 
that according to surface indications, or any facts within the knowledge 
of claimants, or other persons familiar with the claim, tlie premises in- 
cluded in the plat and survey contain but one vein or lode, inasmuch as 
no patent is to issue for more than one vein or lode. Evidence as to the 
value of the improvements and character of the vein exposed is furnished 
by the Survey or- Gbneral by indorsement upon the plat. 

These proceedings, it would appear, can neither be expensive nor com- 
plicated. All the documents may be prepared by the applicants, or by 
any person of ordinary intelligence. 

The application should state all the facts necessary to entitle claimant 
to apply for patent: such as having previously occupied and improved 
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HFEEOT Off THE lOPAL -MIVING CUSTOMS AND LAWS 

It was evidently the iiiteDtion of the fiaiiieis of the mining act not 
only to leoognize the validity ot these local miniag' customs and liws, 
and rights acquired under them but to interfeie i3 little aa possible with 
them , ind in adrainisteriag the act this policy is steadily kept in view 
in this ofBce and patents aie only issued to claimants holding the pos- 
sessory light under and by virtue of such mining regalttions 

In some of the States an] Tenitonea these local customs and lules 
of miners are enacted by the miners themselves, at miners' meetings, 
and observed as inles in their respective districts In other cases the 
legislature of the btatcs anJ TerritDrif,s have passed general laws pre- 
scribing rules by which all the miners in the several distriLta arc gov- 
erned 

It has been insibtecl sometimes that teriitonal legi'ilaturea hive no 
power to pass laws limiting mining claims foi the leason that the or- 
ganic laws of such tenitories inhibit such legislatures from mtetfeiing in 
any wiy nith the primary disposal of the soil and thit the mm ng act 
of Congress recognizes not these enactments of State or teiiitonal as- 
sembly but the cu'itomn, of the miners themselves 

It 18 held by the commissioner that a State or terntonal enactment 
rcgulsiting a more possessory claim, is in no way in conflict with the con- 
gressional enactment, but is in subordination to the constitutional power 
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of Congress t« deal as may seem moat proper with regard to the disposal 
of the national domain, whether mineral or agricultural ; and even if 
there were in faict any interference by a territorial act with the primary 
disposal of the soil, it was perfectly competent for Congress, by subse- 
quent legislation, such as the mining act, to legalize the same, even 
though it were at variance with territorial organic law ; and as the min- 
ing law extends the privilege of applying for a patent only to- such as have 
previously occupied and improved their claims according to the local 
customs and rules of miners in the respective districts, the congressional 
enactment evidently recognizes the binding force of such rules. 

With regard to the point sometimes made that the raining act recog- 
nizes only the regulations adopted by the miners themselves, and not 
the enactments of the territorial legislature, it is replied that the question 
as to how or by whom the rules or customs were passed or enacted is not 
at all involved. 

The real point is, what are the regulations by which the miners in the 
several districts determine the validity of claims ; what body of rules are 
applied to them when questions of conflict come before the local courts ; 
and what laws are appealed to in eases where records are made or no- 
tices filed with the mining recorder, or when forfeitures are declared. 
The regulations controlling in such cases are the rules recognized by the 
mining act of Congress ; and whether the miners adopted them at miners' 
meetingsor found them in a I ft rritorial statutes is a matter of 

entire indifference, provid th y them in determining the nature 
and extent of mining rigl t 

It has been suggested tl t a th ty is conferred upon the territo- 
rial assembly to prescribe m 1 Clearly no authority had pre- 
viously been conferred up n n t ngs to pass laws or rules of an 
obligatory character, and yet it is admitted the mining act reeogniKes 
pnch regulations ; and certainly, if an act of Congress can impart a legal 
character to rules adopted by a mere town meeting, it is equally compe- 
tent for Congress to give binding force to a territorial statute, even if in 
the first instance there had been a want of power to pass such statute. , 

It is not doubted that a territorial act setting apart in perpetuity a 
certain number of feet on every newly- discovered lode for the benefit of 
the public schools, adopted in one or more Territories, wonid be void for 
want of power in the territorial legislature to pass such an act ; because, 
if not void, the United States Government would be precluded from sell- 
ing the reserved portion of these lodes to whomsoever it chose to make 
its vendee. This would be an interference with the primary disposal of 
the soil, and hence void unless legalized by a subsequent act of Congress. 
The question as to what rules are in vogue among the miners and what 
is prescribed by them are matters of proof to be furnished by applicants 
for patents. 

STATUS OF AGRICUIfl^URAL LANDS IN MINING BTSTKIOTS. 

Ke presentation 3 were made to this of&ce that farmers, who had for 
years occnpied and cultivated some of the finest agricultural lands, were 
interfered with by. gold-seekers endeavoring to develop placer deposits 
beneath the surface of their fields ; and that such farmers were deterred 
from erecting valuable buildings, setting out orchards, or making other 
improvements of an expensive and permanent character. 

In view of such representations, the Register a if d Receiver of the proper 
district were instructed to the following effect i' That as there are many 
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tracts in what are called the mineral districts of no valne for mining par- 
poaea, bnt well adapted to agriculture and horticulture, it would be a 
benefit to the country to promote their settlement and improvement by 
permanent reaidents, it not being the policy of the United States to keep 
such lands open for exploration for an indefinite period, from the mere 
possibility that some day or other gold, silyer, cinnabar, or copper might 
be discovered thereon. 

The local officers are instructed to endeavor to prevent unnecessary 
Jitigatiou and imjiroper obstructions being thrown in the way of making 
agricultural entries where the tracts are more valuable for agriculture 
than for mining. 

If a tract, aay forty acres, has a mine upon it occupied and worked by 
the ocenpant in pursuance of the mining customs, there certainly can be 
no trouble in proving the fact, and it requires no tedious and expensive 
investigation to determine whether the same is subject to entry under the 
pre-emption or homestead law. If, on the contrary, the adjoining forty- 
acre tract is well adapted to farming or gardening, and has never had 
thereon a mine, and presents no positive indications of valuable deposits 
of precions metals, the facts are capable of ready proof. 

A certain subdivision either has a mine upon it, and is occupied by 
miners in pursuance of the mining customs of the district, or it is not 
improved and occupied as a mine. In either case the facts may be rea- 
dily and satisfactorily established by proof. 

If ,it is occupied as a mine, or if a vein of quartz or other rock in place, 
bearing gold, silver, cinnabar, or copper, has there been traced, it is 
mineral land ; but if it has no existing mine upon it, and no metalliferoas 
vein of quartz or other rock is known to pass through or penetrate the 
tract, the land is not properly classed as mineral, although, contrary to 
present indications, gold, silver, cinnabar, or copper may at some future 
time be discovered upon it. 

One part of a quarter section may be mineral land and another only 
fit for agriculture, but it does not follow from one forty or eighty acre 
tract having mining improvements upon it, that the other eighty cannot 
be entered under the pre-emption or homestead law. 

Where a mine exists, the miner should be allowed such additional 
quantity of land as may be necessary for the convenient working of 
the mine, but beyond this he ought not to be permitted to interfere with 
the disposal of the public domain ; and if the residue of a quarter section 
is farming land, it should be disposed of accordingly. 

These questions of contest, it is supposed, generally arise upon lands 
claimed to contain placer deposits, but upon which no .placers have yet 
been opened, or, if once opened, are no longer worked. 

Lands containing mineral veins or lodes are usually of such marked 
geological structure that litigation is not likely to grow out of adverse 
claims on the part of agricultural settlers. Besides, under local customs 
vein miners are only allowed a certain number of feet on each side of 
the vein or lode. If beyond such allowance no other veins are found, 
and the land is adapted to farming, the rights of the agricultural settlers 
mast be recognized. 

The Registers and Receivers are directed to afford all proper facilities 
to 5on« ^i^e settlers for obtaining titles to agricultural lands ; while on 
the other hand they are enjoined to take care to avoid interferenco with 
the mines or mining improvements of mining occupants. 

Whenever the character of a tract applied for by an agrieultnral settler 
is contested, the Register and Receiver are directed to institute an exam- 
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iDation, reCjQirinfr the applicant to serve notice upon the contestants, 
which may be done by posting written notiue^ at several prominent 
points in the vicinity of the land, or by publishing notice in the news- 
paper nearest the land in dispute. 

The local land offices are directed to apply to this office for any 
further instructions desired, and to report promptly all contested cases, 
that they may be disposed of without unnecessary delay. 

SURVBYINQ i:SSTKUCTIONS WITH EEPEBBNnE TO MINING CLAIMS. 

i to surveying mineral claims in Colorado the attention of the 
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without protracting it , that the prominent thing represented on the plat 
should be the lode or claim ; that, in connecting it with a public corner, 
the nearest to the claim should be selected, and the line should be a direct, 
straight one, its bearings and distance being carefully and accurately 
ascertained; that in the field-notes the deputy should report in what 
township, range, section, and subdivision the claim will be located when 
the surveys are completed — a matter that may be easily ascertained where 
the surveys are so near that the claim may be connected with them. 

It is required that township lines be extended over the mineral district 
whenever practicable ; and when this is not so, the mining survey must 
be connected with permanent natural objects by course and distance, so 
as unmistakably to identify the beginning points of the respective surveys. 

It is not doubted that such objects may be found in every mineral dis- 
trict ; and this probability is rendered all the stronger from the fact that 
no difficulty appears to have been encountered in this respect in the general 
administration of the mining system. The plats received from other 
raining regions are full of references to mountain summits, prominent 
pealis, rocky points, buttes, and canons, some of which are frequently 
selected as monumental points of whole districts ; and by means of these 
permanent objects lode claims on nnsnrveyed lands are located with un- 
erring precision. 
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PEES OP EEGISTERS AND EEOEIVERS IN MININ& CASES. 

The question haying arisen as to the fees to which the Registers and 
Receivers are entitled for their services in acting npon mining cases, the 
commissioner has decided as follows ; — 

The fourth section of the act of March 21, 1864, " amendatory of the 
homestead law and for other purposes," provides that the Register and 
Receiver shall each be entitled to one dollar for their services in acting 
upon pre-emption claims, and shall be allowed jointly at the rate of fifteen 
cents per hundred words for the testimonj which may be reduced to 
writing by them for claimants in establishing pre-emption or homestead 
rights. The sixth section anthoriaes an addition to the above fees of 
fifty per centum in the States of California, Oregon, and Nevada, and in 
the Territories of Washington, Colorado, Idaho, New Mesieo, and 
Arizona. 

Now, a mining claim being in fact a pre-emption, as the occupant 
under the mining customs is the only person privileged to purchase, and 
an application for a patent under the act of July 26, 1866, being analo- 
gous to a declaration of intention to enter under the general pre-emption 
law, it is entirely proper to apply the provision as to fees in general pre- 
emption cases to the special pre-emptions nnder the mining act. Hence, 
Registers and Receivers in the political divisions above mentioned, and 
in those formed from them, are entitled to charge applicants for mining 
patents, at the time of filing the diagram or making the application, three 
dollars, being one dollar and a half each to the Register and Receiver; 
and for taking the testimony, either in the form of affidavits or in writing 
out the answers of witnesses, they are allowed a joint charge of twenty- 
two and one-half cents per hundred words. In addition to this they are 
allowed one per cent, each on the amount of purchase money, as in other 
cash sales of public lands. This last allowance, however, is not paid by 
the purchaser, but by the United States per Treasurer's warrant. 

SIZE OF CLAIMS. 

A question having been made as to the authority for issuing a patent 
to a company for three thousand one hundred feet on the lode, the statute 
designating, it was assumed, three thousand feet as the masimum to be 
taken in any one claim, the inquiry was answered by stating that the 
company in question held the possessory right to a number of claims, 
located agreeably to the local customs and rules of miners in that district, 
prior to the passage of the mining act, and that the act is not understood 
as intending to interfere with locations made before its enactment. 

The quartz-mining customs of the district in which the claim iies enti- 
tled each locator to one hundred feet on the vein, without limit as to the 
number of locators that might unite in a company. The claim referred 
to was located in 1863 by thirty-one locators, each taking one hundred 
feet. 

The customs of the district permit each claimant to hold one claim by 
location, and as many more as he may purchase in good faith for a valu- 
able consideration, the title of which he has recorded in the books of the 
county recorder within ten days after such iocatiou or purchase. Hence, 
while the mining customs of said district undertake to restrict monopoly 
in the matter of healing claims, no similar precaution appears to have 
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been taken in preventing claims from accumulating in single hands by 
purchase, and this is generally true of other mining districts. 

Tlie second section of tbe mining act of July 26, 1866, provides that 
whenever any person or association of persons claim a vein or lode of 
quartz or other rock in place, bearing gold, silver, cinnabar, or copper, 
having previously occupied and improved the same according to the local 
customs or rules of miners in the district where the same is situated, and 
having expended in actual labor and improvements thereon an amount of 
not less than one thousand dollars, as aforesaid, it shall be lawful for said 
claimants to file in the local land office a diagram of said claim, and to 
enter the same and receive a patent therefor. 

In the case referred to, the eompanv elaira to come within these provi- 
sions, and therefore to be entitled to receive a patent on complying with 
the other provisions of the statute The provisos contained in the fourth 
section of the mining act are understood as relating to locations made 
since the 26th of July, 1866, and not understood as interfering with the 
right of purchase when the same are authorized by tbe local mining 



In the clause, " and not more than three thousand feet shall be taken 
in any one claim by any association of peisons," in the last proviso of the 
fourth section, the word "taken" is understood to be used in the sense 
of located; and that clause is construed to mean that not more than 
three thousand feet shall be located by any association of persons in any 
location made since the passage of the mining act. 

The first proviso limits the quantity that may be located by an indi- 
vidual. The lust clause of the second proviso makes a similar limitation 
as to the quantity that may be located by any association of persons, 

[Report of the commissioner for the year 1869.] 
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TITLE VI. 

Survey of Public Lands. 



No. 277 B. 

Instructions to the Surveyors- General of public lands of the United States 

relating to their duties and to the field operations of Deputy Surveyors. 

GEMEaiL Land Office, June 1, 1864. 

]. THE SURVEYING MANUAL AND INSTRUCTIONS OP THE OOMMISSIONEE 

ARE MADE A PART OF THE SURVEYING CONTRACTS BY LAW. 

By the 3d section of the act of Congress entitled " An act to reduce 
the expenses of the survey and sale of the public lands in tlie United 
States," approved May 30, 1862, it is provided : " That the printed 
Manual of Instructions relating to the public surveys, prepared at the 
General Land Office, and bearing date February tweuty- second, eighteen 
hundred and fifty-five, the instructions of the Commissioner of the General 
Land Office, and the special instructions of the Surveyor-General, when 
not in conflict with said printed manual or the instructions of said com- 
missioner, shall he taken and deemed apart of every contractfor surveying 
ihe public lands of the United States," 

In pursuance of law, the following instructions are prescribed for your 
government and that of your deputies in surveying the public lands : — 

2. SURVEYS TO BE EXECUTED BY DEPUTY SURVEYORS IN PERSON. 

Tour attention is especially directed to the last clause of the printed 
form of contract furnished by this office, which stipulates " that no pay- 
ment shall be made for any surveys not executed by the said deputy sur- 
veyor in his own proper person." It has been the practice of deputies 
to take contracts for more surveying than they could perform in person, 
and then employ one or more eorapassmen with their auxiliaries to do the 
work. The object of the stipulation referred to in the contract is to 
prevent a continuance of this practice. 

Deputy surveyors are required to verify by their oath that the surveys 
embraced in their contracts have been executed in strict conformity with 
instructions, the requirements of the surveying manual, and the laws of 
the United States. The deputy cannot consistently make this oath if 
the work is done by separate parties in other parts of the field from where 
he is operating. 

That there may be no misunderstanding upon this point, you are hereby 
instrncted not to enter into contract with any one deputy for a greater 
amount of surveying than it may reasonably be expected he will be able 
to execute in one season, under his own immediate and personal direc- 
tion, with one surveying party only ; and deputy surveyors will be notified 
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United States Survey or- G-eneral for , hearing date the day of 

, 18 — , I have well, faithfully, and truly, in my own proper person, 

and in strict conformity with the instructions furnished by the Surveyor- 
General, the surveying manual, and the laws of the United States, sur- 
veyed all those parts or portions of as are represented in the 

foregoing field notes as having been surveyed under my direction ; and I 
do further solemnly swear that all the corners of said surveys have been 
established and perpetuated in strict accordance with, the surveying 
manual and printed instructions, and that the foregoing are the true and 
original field notes of such survey." 

The separate affidavit of each deputy, in the above form, will bo 
attached to the field notes of joint surveys, 

3. OPERATIONS IN THE F1EL1>, %¥HEN TO COMMENCE. 

The practice of anticipating the appropriations is deemed unwise and 
contrary to the spirit of the law. The surveys should not be com- 
menced in advance of the year for which the means is provided by Con- 
gress, and no moneys can be used to pay for work done before they were 
appropriated. This must be regarded as an invariable rule to be rigidly 
observed in fature. 

The object of this restriction is to keep back the surveying operations 
to the legitimate period of time contemplated in the appropriations. 
These appropriations are made with reference to the current necessities of 
given years, and if allowed to be absorbed in advance, the purposes of 
Congress in providing stated sums annually to carry forward the public 
surveys would be defeated. In ord t 1 1 1 p t t '1 

themselves of the whole season belo ijg fla] hw by 

may be permitted to commence the a a h fi d y 

of May in each year as notice is re d m ffi h p 

priations have been made. Toa b fib 

telegraph, as circumstances may de 

passed, and no surveying ehargeabl h m b d 

before receiving this notice. 

4. CONTRACTS MUSI BE APPR ED B HE M EK 

The first section of the act of M d h ts 

for the survey of the public lands L b p 
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United States until approved by the Commissioner of tlie General Land 
Office, except io such eases as the commissioner shall otherwise especially 
order. 

5. KBVEKDB STAMPS TO BE ATTACHED TO CONTKACTS AND BONDS. 



The requirements of the internal revenue law make it necessary that 
jive separate stamps ha attached to the several parts of every contract aod 
bond of a deputy surveyor, to wit : — 

1. To the contract, Sve-cent stamp ; 2. To the affidavit of the deputy 
surveyor, five cents ; 3. To the hand, fifty cents ; 4. To the certificate as 
to the sufficiency of the hood, ten ceuts ; 5, To the oatli of allegiance, 
five cents. 

Surveyors-General are reminded that the sufBciency of the ei 
the bonds of depnty surveyors must be certified by the pkopei 

OFA OOOET HAVING A SEAL. 



By section ten of an act entitled " An act to reduce the expenses of 
the survey and sale of the public lands in the "United States," approved 
May 30, 1863, it is provided : " That when the settlers in any township 
or townships, not mineral or reserved by government, should desire a sur- 
vey made of the same under the authority of the Surveyor-General of the 
"United States, and shall file an application therefor in writinjf, and deposit 
in a proper United States depository, to the credit of the United States, 
' a sum sufficient to pay for such survey, together with all expenses inci- 
dent thereto, without cost or claim for indemnity on the United States, 
it shall and may be lawful for said Surveyor-General, under such instruc- 
tions as may be given him by the Commissioner of the General Land 
Office, and in accordance with existing laws and instructions, to survey 
such township or townships, and mabe return thereof to the general and 
proper local land office : Provided, The townships so proposed to be sur- 
veyed are within the range of the regular progress of the public surveys 
embraced by existing standard lines or bases for the township and sub- 
divisional surveys." {Sec. 10, p. 410, vol. 12, U. S. Laws.) 

Applications for surveys under this law must be made to the Surveyor- 
General in writing, upon the receipt of which he will furnish the appli- 
cant with an estimate of how much the desired survey will cost. On re- 
ceiving a certificate of deposit of a United States depositary, showing that 
the required sum has been deposited with him in a proper manner to pay 
for the work, yon will contract with a competent United States deputy 
surveyor, and have the survey made and returned in the same manner as 
other public surveys are. 

You are especially enjoined in all cases to state explicitly in your letters 
furnishing estimates to applicants, that the payment of the amount re- 
quired for the survey will not give the depositor any priority of claim or 
right to purchase the land, or in any manner affect the claim or claims of 
any party or parties thereto ; and that, when surveyed, it will be subject 
to the same genei-al laws and regulations in relation to the disposition 
thereof as other public lands are. 

The money should be deposited to the credit of the Treasurer of the 
United States on account of the proper appropriations. A separate esti- 
mate is required and a separate deposit must be made for office work and 
23 
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field work ; one to be placed to the credit of the appropriation " for com- 
pensation of the Surveyor- Gen era! and the clerks iu his office," and tlie 
other to the credit of the appropriation " for continuing the public sur- 
veys." The depositary will issue certificates in triplicate, one of which 
will he transmitted to this office with the contract and bond of the deputy 
surveyor. 

The accoant will be adjusted and paid in the same manner as other sur- 
veying accounts. Should the amount deposited exceed the cost of sarrey 
and all expenses incident thereto, including office work, an account setting 
forth the fact of such excess may be rendered by the depositor, certified 
by the Surveyor- General, and transmitted to this office with the final sur- 
veying returns, to he reported for payment. 

Where a township is surveyed nnder the provisions of the aforesaid act, 
the survey must include all the surveyable public land ia such township, 

1. SMALL ISLANDS MAY BE SURVEYED AT THE COST OP APPLICANTS. 

Many applications are received at this office for the purchase of small 
nnsurveyed islands which were omitted when the adjacent lands were sur- 
veyed. These islands are usually of too little value to justify the govern- 
ment in incurring the expense of survey ; but where a party desires the 
survey made and is willing to pay the cost thereof in advance, upon the 
conditions set forth in these instructions, it may be done uniier the pro- 
visions of the tenth section of the act of May 30, 1S63. 

The party desiring the survey to be made mnst file a written applica- 

t' "th tl Srv^orQ ral -ri it i int Hi 'U d sc^'pfoi of the 
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t f tl PI- p t f ^ w l~ 1 t t h te for 
each to be transmitted to this offiLc with the contiaot and bond of the 
deputy surveyor. 

Xt will be understood that these instructions relate only to isolated 
islands, or islands that were admitted when the public surveys were ex- 
tended over the adjacent lands, and do not apply to islands falling within 
the regular course of current surveys, which must be included in the con- 
tracts for surveying the public lands. 

As a general rule, a body of land separated from the main land by a 
perpetual natural channel may be regarded as an island for the purposes 
contemplated in these instructions. 

8. SURVEY or SWAMP LANDS. 

Contracts with deputy surveyors must of course embrace any " swamp 
and overflowed" lands which, in alluvial regions, are intermingled with 
the arable or fast lands. Over all such lands the lines of the public sur- 
veys must be extended, as the selections in such cases are made according 
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to the character of the smallest legal subdivision. If the greater part of 
such subdivision is "swamp and overflowed," it (foes to the swamp grant; 
if otherwise, it is excluded from snch gmnt, and is retained by the govern- 
ment. 

In the survey of all lands of this mixed character, the deputies must 
be charged to give in their field notes a specific and full description of 
the Jand, indicating the causes of its being unfit for cultivation in its 
natural condition, with the character of the timber, shrubs, or plants 
growing on the tract, and the contiguity of the premises to rivers, water- 
courses, or lakes, naming them respectively. The swamp grant does 
not enibnee tracts in which the inundation is casual but only those 
where the oveiflow would totally destroy crops and pievent the laising 
of the same without aitibcial mean such as levee=! draining &c The 
essentiality must be obiious to you of tl e lequiiement of full data in 
these lespects in orler to enable the Department pioperly to aljust 
swamp and other interests 

Wheie the State anthoiit es desue to have 'iwamp lands surveyed at 
then expense the same may be done in acLOidance with mstrnctiors on 
page 5 for suiveja under the piovisions of the lOth section of the act of 
May DO 18b2 bnt all applications fci separite surveys of swimp lands 
must be submitted to this office with a full ie[ ort an 1 a dngiam illu 
tratmg the locality and the aj i roval of the commissionei fiist obtaii ad 

9 CERTAIN KIVBPS TO BE ME4NDERED ON ONE EA^K ONLY 

Bneia not embraf,ed in the class denominated mvigable' under 
the statute hut which aie well defined natural arteries of internal com 
mnnication aud have t uniform widfh will only he meandered oi one 
banl. Poi the sake of uniformity the surveyor will traveiae the?!^S( 
hanL when not impiacticable but wheie seiious obstacles are met with 
lendeiH g it difficult to course along the right banL he may cross to the 
left bant and continue the meandets as fai as necesaaiy but ail changes 
from one bank to the othei will be made at the point of inteisection of 
some line of the public surveys with the stieam being meandered 

The snbdividing deputies will be requiied to establish meander eorneia 
on both hanks of such meanderable stieams at the intet^ection of all sec 
tion lines ^nd the distances across the nver will be noted in the held 
book 

In meandeiing watei ooiises wheie a d staice ii more than (en c^«j«s 
between stations even chains only should be taken , but if the distance 
iB lest, than ten chains and it is tonnd convenient to emjjloy chains and 
links the numbei ot links should be a muliiple of ten thereby saving 
time and laboi in testing the closings both in the field and m the bui 
ve>o Geneiala ofbcc 

I CI, WHAT LAKES ARE NOT TO HE MEASDSaED. 

Paragraph numbered three, on page 13 of the Manual, in regard to the 
meandering of lakes, &c,, is modified as follows : — 

Lakes embracing an area of less than fortg acres will not be meandered. 
Long narrow or irregular lakes of larger extent, but which embrace less 
than one-half of the smallest legal subdivisions, will not be meandered. 
Shallow lakes or bayous, likely in time to dry up or be greatly reduced 
by evaporation, drainage, or other cause, will not be meandered, however 
extensive they may be. 
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Deputy surveyors will be allowed pay for the distance across lakes or 
ponds not meandered, where they are required to continue the lines of tlie 
public surveys across them ; but no offsets or lines run in triangulating 
will be paid for. 

Where the distance across a lake or other body of water is ascertained 
by offsetting, it is not enough to say in the field notes " 8.65 over lake 
and set a meander corner," but the mode by which the distance is ascer- 
tained mnst be stated and described in fuH. 

Posts will be established by the subdividing deputy at the intersec- 
tions of all the public lines with these lakes the same as if they were to 
be meandered. 

11, OORMBE P08TB AND CORNER STONES. 

In loose or alluvial soil, section, quarter section, or meander posts 
may be driven into the ground, instead of iligging holes and planting 
them, as required in the Manual ; bnt no posts will be so driven unless, 
from the character of the soil, they will thereby be rendered more firm 
and enduring. 

AH corner stones 14 inches long, or more, and less than 18 inches in 
length, should be set two-thirds of their length in the ground ; if more 
than 18 inches long, they should be set three-quarters of their length in 
the ground. 

13. QUARTER SECTION CORNERS NOT TO BE ESTABLISHED IN OBETAIN CASES. 

Quarter section corners are not required to be established on the west 
boundary of the western tier of sections in a township, nor on the north 
boundary of a northern tier of sections in ^tovmship south of and horderinff 
on a standard parallel or base line. The resorvey of township, standard, 
or base lines by the deputy surveyor, for the purpose of establishing such 
quarter posts, is nnnecessary and will not be paid for. 

13. POSTS IN MOUNDS. 

All posts in monnds will hereafter be planted or driven into the ground 
to the depth of twelve inches, at the precise corner point : and the char- 
coal-charred stake or marked stone required in the Manual wilt be de- 
posited 12 inches below the surface, agaiitst the north side of the post 
when the deputy is rnuning north, and against the west side when the 
deputy is running west, &e. 

Township mounds will be five feet in diameter at their base and two 
and a half feet in perpendicular height. Posts in township mounds are 
therefore required to be four and a half feet in length, so as to allow 
twelve inches to project above the mound. 

Mounds at section, quarter section, and meander corners, will be four 
and a half feet in diameter at their base and two feet in perpendicular 
height, the posts being four feet in length, leaving twelve inches to pro- 
ject above the mound. 

The planting of seeds between the pits and trenches, as directed on 
page 11 of the Manual, is not reqnircd. 

14. PITS IN LIEU or TRENCHES. 

The quadrangular trench required in connection with the construction 
of mounds is dispenseii with. The pits will be continued, and should be 
.of uniform dimensions. The pits for a township mound will be 18 inches 
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wide, two feet in length, and at least tivolvo inches deep, located six feet 
from the post. At section corners the pits will be 18 inches square, and 
not less than twelve inches in depth. 

At township corners common to /oar townships, the pits will be dag 
on the lines and lengthwise to them. On base and standard lines, where 
the corners are common to only two townships or sections, three pits only 
will be dug — two in line on either side of the post, and one on the line 
north or sooth of the corner, as the case may be. By this means the 
standard and closing corners will be readily distinguished from each other. 

13, NOTOHING BBOTION COENER POSTS. 

Posts or stones at the corners of sections in the interior of towiisliips 
will have as many notches on the soulh and east edges as they are miles 
from the south and east boundaries of the township, instead of being 
notched on all four edges, as directed on pages 8 and 9 of the Manual. 

16. MARKING LIKES. 

In addition to the instructions under this head on page 4 of the Manual, 
the following requirements will be observed, to wit : 

Where trees two inches or more in diameter are found the refiuired 
blazes must not be omitted. 

Bushes on or near the line should 1 e I e t at j^ht angle tl e e v th 
and receire a blow of the axe at al out tl e sual 1 e gl t of blazes f om 
the ground sufficient to leave them n a be t pos t on b t not to [ rece t 
their growth. 

On trial or random lines, when it s nece ary to lop 1 n hes tl ey sho Id 
be bent in the direction of the line, to prevent mistakiU;, landum fo! tiue 
lines. 

IT. BEARING TREES. 

Where a tree not less than two and a half inches in diameter can be 
fonnd for a bearing tree within 300 links of the corner, it should be pre- 
ferred to the trench or pit. The quadrangular trench required on page 
9 of the Manual as a substitute, where the requisite number of "bearing 
trees" is not fonnd, is dispensed with, and e^pit two feet square and not 
less than 12 inches deep is required in lien thereof. 

18. MODE OP COERECTING BACK RANDOM LINES. 

The manner of running random and true lines illustrated in the speci- 
men field notes, marked " B," in the Manual, is hereby modiSed so as to 
conform to the directions on page 23; that is, the deputy, having run a 
random line, will correct back " by calculating a course that will run a 
true line back to the corner post from which the random started." For 
instance ; instead of saying " west on a true line, &c ," with an altered 
variation, say "north 89° 41' west on true line, &c.," with same variation, 

19. ABBREVIATIONS JN THE FIELD NOTES. 



The following additional alibreviations are authorized to be used in the 
field notes, to wit : — 

For quarter section corner, use "^ Sec. Cor,;" for variation, "va.;" 
for 14 inches long, 12 inches wide, and 3 inches thick, in describing a 
corner stone, use 14 X 12 x 3, being particular to always observe the 
same order of length, width, and thickness. 
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' LINES IN OERO'AIN 

1. Eyery nortb-and-aouth section line, except those terminating in the 
north boundary of the township, nitist be eiffhli/ chains in length. 

2. The east-and-west section lines, except those termiiiating in the 
west boundary of the township, are to be within one hundred links of the 
actual diatance established on the south boundary line of tlie township for 
the width of said tier of sections. 

3. The north boundary and south boundary of any one section, except 
in the extreme western tier, are to bo within one hundred links of equal 
length. 

4. The meanders within each fractionaJ section, or between any two 
meander posts, or of a pond or island in the interior of a section, must 
close within one chain and fifty links. 

5. In running random township exteriors, if such random lines fall 
short or overrun in length, or intersect the eastern or western boundary, 
as the case may be, of the township, at more than three chains and fifty 
links north or south of the true corner, the lines must be retraced, even 
if found necessary to remeasure the meridianal boundaries of the town- 
ship. 

It will be particularly observed that no changes in regard to surveying 
operations are made by these instructions excepting those specially stated 
and authorized. In every other particular the Manual and existing in- 
structions of the Commissioner remain in full force. 
Very respectfully, your ob't servant, 

J. M. EoMUNDa, Commissioner. 



drcithr No. 22. 



As inquiries arise in regard to the survey of islands in lakes or rivers- 
in districts where the office of Surveyor- General has been discontinued, 
the following is communicated as the proper mode of proceeding to have 
the same surveyed and obtain title : — 

1st. Islands maybe surveyed atthe expense of the party applying under 
the provisions of the act of Congress approved 30th May, 1862, " to 
reduce the expenses of the survey and sale of the public lands of the 
United States," U. S. Statutes, vol. 12, p. 410, in the 10th section of 
which it is declared : " That when the settlers in any township or town- 
ships, not mineral or reserved by Gfovemraent, shall desire a survey made 
of the same under the authority of the Surveyor- Gen era] of the United 
States, and shall file an application therefor in writing, and deposit in a 
proper United States depository, to the creditof the United States, a sura 
sufficient to pay for such survey, together with all the expenses incident 
thereto, without cost or claim for indemnity on the United States, it shall 
and may be lawful for said Surveyor- General, under such instructions as 
may be given hira by the Commissioner of the General Land Office, and 
in accordance with existing laws and instructions, to survey such town- 
ship or townships, and make return thereof to ibe General and proper 
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local Land Office: Prowrfed, The townships so proposed to be surveyed 
are witliin the range of the regular progress of the public surveys em- 
braced by existing standard lines or bases for the township and subdi- 
visional surveys." 

Application for the survey should be addressed to the Commissioner of 
the General Land Office, and be accompanied by the affidavits of at least 
two reliable and disinterested parties, showing that thirty days' notice had 
been given the coterminous proprietors of the intention to apply for the 
survey of such island, stating the area, character, and sitoation of the 
island in the lake or river, with reference to the description of the section, 
township, and range of the public surveys, the same to be illustrated by a 
diagram. The width and depth of the channel, on either aide between 
the island and the main shore, should be shown, and it should be stated 
whether the configuration of either shore of the mainland has materially 
changed since the original survey of the water front on the mainland. 

2d. The applicant should designate some competent and reliable sur- 
veyor, and send to this office a statement from him, in writing, of the 
amount for which he is willing to esecate the field work of the survey. 

If, upon examination of the evidence filed in support of the application, 
the island is deemed a proper subject of survey, the applicant will be 
notified of the amount necessary to be deposited with a United States 
depositary to the credit of the Treasurer of the TJnited States on account 

of the appropriation to defray the expense of the field work of the 

survey, and of a separate deposit on the account of the appropriation 

for clerk hire in the esaraination of the retnrus and the necessary 

protraction of plats. 

Upon such deposits being made the United States depositary is re- 
quired to issue certificates of deposit in triplicate, one to he transmitted 
to this office, upon the receipt of which, all the other requirements having 
been complied with, the Commisaionerwillissue the necessary instructions 
to the surveyor to enable him to esecate the field work of survey in ac- 
cordance with the public land system. 

3d. It is proper to state that the fact of having borne the expense of 
survey will give no priority of claim or right, under existing laws, to par- 
chase the land, or in any manner affect the vested interest of any party 
thereto, should such exist, as the island, when surveyed, will be subject to 
disposal according to the laws of Congress and the regulations of this 
office relative to the disposal of lands embraced in fragmentary surveys. 
Respectfully, 

Job. S. WiLSOM, Commissioner. 
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TITLE Vll. 

Boimtv Lands. 



Ko. 279 B. 

Houniy land act March 3, 1S55. Certificate of caveat, Sc, 
Genehai, Lakd Office, 

, 18— 

Land Warrant Ko. , for acres, datecl , in the name 

of has been returned to this office, located by , as the 

assignee, on the day of , 18 — , at the land oiDce at , 

11 [ion the  

The said warrant parports to have been assigned by the on the 

day of , IH — , in the jjiesence oi , as aubicribing 

witnesses, and to have been acknowledged beloie 

A caveat, dated , has been filed by , to arrest the issue 

of a patent in this case 

As the* assignment on "said \iairant 7S, in all respects, Pbima facie 
BEGULAP this office can take no farther action in the case, until the loca- 
toi or his assignee shall have been properly notified that the validity of 
the alignment undei which he ckima is contested by jon , and, in older 
to enable you to bung the subject-matter to his attention, a "printed 
notice 18 lieiewith inclosed, to be by you bebved upon him, and returned 

to this offite within months trora this date Upon the receipt 

heie of sati&fictoiy evi lence, in the foim of an aftidayit ot Ihe fact {oa 
the back of said notice) of such personal aeivice by you upon the claim- 
ant the case will be taken up and final action had, and the result there- 
after m^de known to yon, and the claimant. 

It will ilao be nece^isary for , to file in this office, in addition to 

own affidavit corroborative testimony, going to show the troth ,of 

the facts alleged in the caveat, which facts, for the information of the 
chimant should be specifically set forth in the blank space left for that 
purpose m the inclosed form of "Notice." 

It mubt appeal that the testimony is from disinterested parties ; and 
the officer idministering the oath must certify that the deponents are en- 
titled to credit 

In default of furnishing the evidence herein called for within  

months from this date, a patent will issue on the assignment now on file, 
unless before that time you, as the contestant, shall transmit to this office 
a transcript of a bill filed in chancery, making ali concerned parties, to 
annul and set aside said assignment, and in that event action will be de- 
ferred until a decree is obtained, when a certified transcript thereof should 
be immediately sent to this office. 

^My respectfully, your obedient servant. 
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Aecompanying klter Trom Commissioner of Gleiieral Land Office, to 
, Aaxe'd . 



Sir : — Bounty Land Warrant No. , for acres, issued under 

act of March 3, 18.55, in the name of , has heen retarned to the 

General Land Office located in your name, at the land ofSce at , 

on the day of , 18—, in virtue of an assignment purport- 
ing to he from , executed on the in your favor, in presence 

of the following witnesses :  , and acknowledged before , 

dated , at . 

This is to notify you that I have filed, in the General Land Office, a 
caveat under oath, in which I declare that I am the actual owner of said 
warrant, and that 1 have never sold, transferred, or assigned the same, or 
authorized any other person to sell or assign it for me, or in ray name, 
and that . Ifote. — In this space the facts must be fully set forth. 

I also hereby notify you that within months from this date I 

shall apply to the Commissioner of the Gf-eneral Land Office to disregard 
and set aside, as fraudulent and void, the assignment of said warrant to 
you, and will file proof of the facts annexed in the foregoing as to the 
invalidity of the assignment, so that if you have any good cause to show 
why a patent should be issued ia yonr favor, such showing may be made 
at the office aforesaid, at Washington City, D. 0., at or before the time 
above mentioned, as I shall claim an adjudication upon my application 
by said office on the merits of the case, and shall demand th.e said war- 
rant as my lawful property. Should you not make such showing pursuant 
to this notice and service npon you, I shall demand the warrant, asking 
that your failure to answer shall be taken pro conpesso in favor of such 
demaud. 

Very respectfully, your obedient servant. 

To 
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TITLE YIII. 

Railroad Selections. 



No. 280 B. 

Circular Mo. 15. Grants from Congress to States and Corporations. 

Ciroular No. 16, of January 24, 1867 (approved January 29, 1897). In regni'ii t 
selections in satisfaction of railroads and other Congreasional grants ; witli form 
for verification of lists of seleotions, and also of plats of Burvej of such roads. 



Gentlemen ; — By the first section of the act of Congress approved Jaiy 
I, 1864, Statutes 1863-64, page 335, chap. 196, it is provii^ed that from 
and after the passage of lAat act, " in the location of lands by States and 
corporations, under grants from Congress for railroads and other purposes 
(except for agrieaJtoral colJeges), the Eegistera and Beceivers of the 
Land OfBces for the several States and Territories, in the districts where 
such lands may be located, for their services therein, shall be entitled to 
receive a fee of one dollar for each final location of one hundred and 
sixty acres, to be paid by the State or corporation making such location ; 
the same to be accounted for in the same manner as fees and commissions 
on warrants and pre-emption locations, with limitations as to maximums 
of salary prescribed by existing laws, in accordance with such instructions 
as shall be given by the commissioner of the General Land Office," 

1st. Under this law the Registers and Receivers are each entitled to 
receive a fee of one dollar for each final It 1 I 1 d d 

sixty acres, or any quantity approximate the t wh th 1 h t I 
than forty acres. 

2d. When the several quantities shall ha 1 d f t ly a t d 
by you to enure to the grant, as hereinafter \ I d tl f « II th n 

be due thereon. 

3d. The State through its grantee, or the grantee, as the case may be, 
is required to file with the Register and Receiver of the proper land 
ofSce descriptive lists of the tracts of land claimed as enuring under the 

grant, within sections of miles each, along the line of route on both 

sides thereof, to be dat«d and verified by the signature of the selecting 
agent. 

For agent's certificate to be attached to each list, see Form A. 

The party appearing as the agent of the grantee must file with the 
Eegister and Receiver written and satisfactory evidence, under seal, show- 
ing his authority to act in the premises. 

In the preparation of the descriptive lists, the Register and Receiver 
will afford the agent all reasonable facilities, taking care, however, not to 
interrupt the current public business. 
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The lists mnst be carefully anil eritioally examined by the Register and 
Eeneiver ; their accuracy tested by the plats and records of their oEBce. 
When BO examined and tested, and fonnd correct in all respects, to be a 
jinal location; and you will, on the payment of the requisite fees to the 
Receiver, so certify at the foot of each list, according to Form B. 

After such lists hare been examined, and yon Lave attached yonr cer- 
tificate thereto, the same will be conseeatively nnrabered, commencing 
with No. 1, for each railroad or separate grant. Upon the payment of 
the fees and certification of the lists by yon, the Register will post the 
selections in the tract book, after the following manner : — 

"Selected , 186 — , by A. B., agent for the Railroad 

Co,, act , list No. — ;"aQd on the plats he will mark the tracts so 

selected " E. R." 

After the selections are properly posted and marked on the plats, the 
lists will be transmitted to this office, accompanied by the evidence of the 
agent's appointment. 

4th. The fees will be duo in all cases where the service may have been 
rendered subsequent to the passage of said act of 1S64. 

5tb, The Receiver will account for the fees thus paid in his monthly 
and quarterly accounts, specially setting forth in the same the particular 
ease or eases on which such fees had accrued, giving the name of road, 
number and date of the list of selections for which they had been paid. 

eth. By joint resolution No. 10 of January 30, 1865, " mineral lands" 
are not embraced in the grants made at the 1st session of the 38th Con- 
gress, unless otherwise specially provided in the act or acts making the 
grants. 

PACIFIC RAILKOADS. 
Acts approved July 1, 1862, and July 2, 1864. 

Ith. By section 21 of the latter act, these companies are required to 
pay cost of " surveying, selecting, and conveying" the lands, in addition 
to the Register and Receiver's fees exacted by the act of July 1, 1864, 
before mentioned. This cost of surveying and conveying is, by the deci- 
sion of the Secretary of the Interior of November 8, 1866, limited to the 
lands granted by act July 2, 1864. Therefore, the "cost" will be as- 
sessed and collected on the lands outside of ten miles and within twenty 
miles from the line of the road, where the grant is nnder both acts. 

To ascertain the cost of " surveying," which includes both surveying in 
the field and o;ffi.ce work, the company will apply to the Surveyor- General 
of the State or Territory in which the lands are situated. Upon ascer- 
taining the sums due for surveying and office work for the " section 
or sections of road" for which selections have been or are to be made, a 
deposit of those sums must be made, to the credit of the Treasurer of the 
United States, with an authorized depository. The duplicate of deposit 
must be filed with the Surveyor-General ; whereupon he will transmit to 
the Register and Receiver of the proper land office his certificate of such 
payment having been made, specifying how much was foi suiveymg and 
how much foroEBce work as per Form C. 

The Surveyor- General's certificate, together with the tripboite cer 
tilicate of deposit and the evidence of the agent's ippointment must 
accompany the lists of selection when transmitted by you to this offi e 

8th. Herewith is a form of title-page to be prefixed to the Li&ts of 
Selection. 

Let me here call your special attention to the necessity of q eat aiem 
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tbe examination and testing of tliese lists, so that aii conflicts may be 
avoided and improper seleulions be excluded, and tliat the verified schednlea 
may be absolutely accurate, thus avoiding embarrassment and delay to all 



9th. Pacific Railroad act, July 2, 1864. — It is provided in section 4 
that the word " mineral," when it occars in that act, shall not be held to 
include iron and coal. Therefore, iron and coal lands are snbject to se- 
lection by the Pacific Railroads ; but all other minerals are expressly ex- 
cluded from the grant, and mast necessarily be so from all selectioas you 
may certify to this office. When the verified lists are received at the 
General Land Office, prepared and cevtifled as above required, such defi- 
nitive action as the law requires will be here taken, with a view to invest 
the grantee with a complete title. 

These instructions will supersede those of May 30, 1866, Circular No. 
9. The forma attached hereto, which are made a part hereof, will be 
followed in certifying to maps and lists, where the same may be applicable. 

You will please acknowledge the receipt of this circular, giving the 
date of reception. 

Job. S. "Wilson, Commissioner. 

To the Registers and Receivers of tlie U. S. Land Offices. 

Depaktjient of the Interioh, 

Washington, D. C, January 20, 1867. 
The foregoing rules are approved. 

0. H, BROWSJN0, Secretary. 

FORM FOR TITLE-PAGE. 



The , under and by virtue of the acts of Congress entitled 

" ," and under and in pursuance of the rules and regulations pre- 
scribed by the Commissioner of the General Land Office, hereby makes 
and files the following list of selections of public lands claimed by the 
said company as enuring to it, and to which it is entitled nnder and by 
virtue of the grants and provisions of the said acts of Congress, and the 

location of the line of route of the of said company ; being for 

the section ( miles) of the same, commencing at and 

ending . The selections being particularly described as follows, 

(A.) 

01 , County of , ss. 

I, , being duly sworn, depose and say that I am the land agent 

of the. --, formerly the ; that the foregoing list of lands, 

which I hereby select, is a correct list of a portion of the public lands 

claimed by the said company as enuring to , to aid in the 

construction of the from , for which a grant of lands was 

made by the acts of Congress approved ; that the said lands are 

vacant, unappropriated, and are not interdicted mineral nor reserved 
lands, and are of the character contemplated by the grant, being within 
the limits of miles on each side of the line of route for a continuous 
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365 




id road, starting 
, [l. s.] 


Sworn and subscribed before me tliis day of — 




NoTB.— Tbia affidavit may tie made before eithiir the Regisler 
U. 8. Land Office. 


or Reeeiver of the 



Dmliili States Land Office, 

We hereby certify that we have carefully and critically examined the 

foregoing list of lands claimed by the , antler the grant to the 

. , by acts of Congress approved , and selected by 

, the duly anttiorized agent, and we bave tested the accnracy of 

said list by the plats and records of this office, and that we find the same 
to be correct; and we further certify that the filing of said list is allowed 
and approved, and that the whole of said lands are surveyed public lands 

of the United States, and within the limit of miles on each side ; 

and that the same are not, nor is any part thereof, returned and denomi- 
nated as mineral land or lands, nor claimed as swamp lands ; nor is there 
any homestead, pre-emption. State, or other valid claim to any portion of 
said lands on file or record in this office, 

We farther certify that the foregoing list shows an assessment of the 
fees payable to us, allowed by the act of Congress approved July 1, 1864, 
and contemplated by the circular of instructions dated Jannary 24, 1867, 
addressed by the Commissioner of the General Land OfSce to Registers 
and Receivers of the United States land offices ; ' and that the said com- 
pany have paid to the undersigned, the Receiver, the full sum of , 

in full payment and discharge of said fees. 



(0.) 

U. S. Si 



, Rpgister. 
, Receiver. 



r, , Snrveyor-General for the United States in and for the 

, hereby report and certify that the  has this day filed with 

me, at  , a duplicate certificate of deposit, No. — , dated of 

the , to the credit of the Treasurer of the United Stales, showing 

that the sum of $ has been deposited as cost of survey, and | 

for office work, and that the said sums are the correct amount of the cost 
of survey and office work for the lands mentioned and described in the 
list of lands, hereto annexed, to the extent of said list. 

Survey, $ . 

OfSce worli, $ . 

In testimony whereof, I have hereunto set my hand and official seal. 
, Surveyor-General. 

Certificates for maps of the mrveys and 'permanent location, &a. 
Form No. 1. Of engineer's afQdavit to map of definite Jocation. 
Form No, 2. Of president and engineer's certificate to same. 
Form No. 3. Of engineer's affidavit to map of completed portion of 
railroad. 
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Form No. 4. Of president's certificate to same. 

Form No, 5. Of engineer's affidavit to map of definite location wliere 
grant was made to a State or Territory, 

Form No. 6. Of certificate of Governor of State or Territory to map 
of definite location. 

Form No. 1, Of certificate of Governor to map of completed portion of 
railroad. 

Nos. 1, 2, 3 and 4 to be used wiion grant was direct to the railroad. 

Nos. 1, 3, 4, 5, 6 and ^ to be used when grant was made to the State 
or Territory. 

(No. 1.) 

-, of , in said county and , being duly sworn, de- 

posetli and says that he is the chief engineer of the , and lias been 

such chief engineer since the ; that during the period above 

named were employed by this deponent, as chief engineer for said 

railroad company, as deputy or division engineers ;. that the said engi- 
neers, as shown by their field notes, verified under oath, did actually sur- 
vey and mark upon the ground the hne or route of the  from 

to . , in the sections and at the times respectively designated by 

dates, which are included between the flag-staffs upon and along the line 
of route of said railroad as delineated on this map, showing the line of 
the public survey in connection with the surveyed line of the route ; and 
that the acts of said deputy or division engineers in the premises were 
duly approved and accepted on behalf of said company by this deponent 

as said chief engineer of the . 

, , Chief Engineer. 

[Revenue stump.] 

Sworn and subscribed this day of , before me. 

[heal.] , Notary Public. 

The map of location must, as she 
show the lines of the public survey i 



, 186- 

It is herehy certified that, in pursuance of the act of Congress approved 
July 1, 1862, entitled " An act to aid in the construction of a railroad 
and telegraph line from the Missouri Biver to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, and 

other purposes," wherein a grant of lands is made by the  section 

to the , who are thereby authorized to construct a railroad and 

telegraph line from —  ; and the act of July 3, 1864, amendatory 

thereof, which . to construct said railroad, this map shows the 

location of the line or route of the from to , being 

a part of the line or route of said railroad as definitely fixed, in com- 
pliance with said acts of Congress, and in puisuance of the resolution 

of the board of directoi's of said company, passed on the ; and 

that the dates of the field work thereof are tinly indicated along the line, 
from station to station, upon this map. 
In testimony whereof, the has caused the same to-be signed by 
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its president and engineer, and has attached hereunto its corporate seal 
at , on the day and year first above written, 

f ■, , Presfflcnt. 

l^^^^-i , Cbief Engineer. 

Attest; , Secretary. 

(No. 3.) 

, of , in said county and , being duly sworn, de- 

poseth and says that he is the chief engineer of the said railroad, from 

to . , being for  — '■ section of miles, as shown 

by the line of route in connection with the lines of the public snrveys on 
this map ; that it has been completed and equipped as required by law, 
and that this line of route shows the correct location of the said railroad. 
, Cliief Engineer, [seal.] 

[KeTeuue stamp.] 

Sworn and subscribed this day of , before me. 

[SBAI..] , Notary Public. 

(No. 4.) 

It is hereby certified that is the chief engineer of the , 

and that the location of the road, as represented on this map, is 
correct and approved by the company ; and also tliat the said portion of 
the said road has been completed and equipped in oil respects as required 
by law. 

, President, [seal.] 

Attest : , Secretary. 

[seal,] 

(No. 5,) 



It is hereby certified that, in pursuance of the act of the legislative 

assembly of the , approved- ^ — .entitled " ," this map 

shows, in connection with the public surveys, the actually surveyed line 

of route of the  from to , as definitely fixed, in 

compliance with the act of Congress approved , and in pursuance 

of the resolution of the board of directors of said railroad company 

passed on the day of ; and that the dates of the field 

work thereof are truly indicated along the line, from station to station, 
upon this map. 

In testimony whereof, the has hereunto attached its corporate 

|- -| seal, and caused the same to be signed by the President and 

'- '■' , at , in the day and year first above written. 

, President. 

, Chief Engineer. 

Attest : — : , Secretary. 

(No. 6.) 

I , Governor of the , do hereby certify that this plat or 

map of the — —  — has been duly filed in my ofttce by the railroad com- 
pany, and shows, in connection with the public surveys, the location of 
the line of ronte as actually surveyed of the ' " from to 
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," as definitely fixed in compliance with the act of Congress 

approved , entitled "An act ," and with the act of the 

legislative assembly of the , approTed , entitled " ," 

granting certain lands to the railroad herein named. 

In testimony whereof, I have hereunto set my hand and caused to be 
[seal.] affixed the groat seal of the 

Done at , this day of . 

Attest : , Secretary of . 

(No. 7.) 

Executive Office, 

I, , Governor of the , do hereby certify that this plat or 

map of the has been duly filed in my office by the said  

company, and shows that portion of tho said railroad commencing at 

and ending at , which has been completed and equipped 

98 required by the act of Congress approved , and the act of the 

legislative assembly of tho  , approved . , entitled " ," 

granting lands to the said railroad company. 

In testimony whereof, I have hereunto set my hand and caused to be 
[seal] affixed the great seal of the . 

Done at , this day of . 

i , Governor, 

AttL'st ; , Seerctfiry of . 
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TITLE IX. 

Indian Lands and Scrip. 



CHrcidar. 
Rdalioe to the location of half-breei Dacolah or Siom 
Congress approved Jiilp 17, 1854. — IT. S, Slat, al La; 

Qenbbal Land ofpici, 
February, 22, 1864. 

Gentlemen : — Questions frequently arise in regard to the location of 
Dacotah or Sioux half-breed scrip issued some years agO from the office 
of Indian affairs. 

The issue was as follows : 2 for 40 acres each ; 1 for 80 acres ; and 2 
for 160 acres each ; mating an aggregate for each one of 480 acres, 
designated thus, for example, in the first case : No. 1 A, 40 acres ; No. 
1 B, 40 acres; No. I C, 80 acres; No. 1 D, 160 acres; No. 1 E, 160 
acres. 

This scrip, as declared on its face, is locatable upon the following 
described classes of lauds, viz : — 

Upon the Sionx half-hreed reserration, situated wholly in the St. Peter 
Land District, in Minnesota; being in townships 108 to IIO, ranges 9 
to 15. 

AfPLIOATION OF 8CBIP TO SPECIAL LOCALITIES. 

1st. The scrip may be located by the haif-breed npon any land within 
this reserve upon which, at the date of the act of July 17, 185i, he was 
an actual bona fide settler. 

3d. Upon any land witbia said reservation which, at the date of said 
act, was not so occupied by a half-breed, or any other person wtio may 
bave gone into said reservation under authority of law. 

To constitute a half-breed or mixed-blood an actual and bona fide 
SETTLER within the meaning of the statute, it must be shown, by proof 
satisfactory to yon, that he was an occupant by personal inhabitation 
within said reservation at or before the passage of the act of July 11, 
1854 ; and in sach case he will be entitled to locate his scrip, embracing 
his improvements, conforming to the legal subdivisions of the public sur- 
veys, unless such location interferes with another bona fide settler, when 
each will be allowed to take sucb subdivisions as will embrace his im- 
provements. 

The persons who have " gone into said Territory by authority of law," 
are, as the land officers at St. Peter will understand, only with such persons 
as, prior to the passage of said act of July 17, 1854, had entered said 
reservation under the Indian intercourse lasvs — such as licensed IraJers, 
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authorized missionary tenchers, and other persons in the employ of Go- 
verntnent in conneclion with Indian affairs, and who inhabited the lands 
and made improYements thereon prior to eaid a«t. 

APPLICATION OF SOEIP TO GENERAL LOCALITIES. 

Besides these special stipulations in the law in regard to locations in 
tlie Minnesota half-breed reservation, the aforesaii^ statute enlarges the 
sphere of location by authorizing the location of the scrip — 

3d. "TTpon any other unoccnpied lands subject to pre-emption or 
private sale." 

Tou will understand, liowever, that no mineral or reserved lands can 
be taken by this scrip, nor can it be located upon the even-nurabered, 
double minimum, reserved sections, nor upon any lands on which there 
is an actual settlement; but it may be located — 

4th. " Upon any other nnsurveyed lands, not reserved by Government, 
upon which they have respectively made improvements." 

Where the half-breed for himself may make actual settlement, his im- 
provements will be notice on the giound to any other settler, and in this 
le'pect he will stand on the same basis as a pie emptor of unsurveyed 
land, and of course cannot adjust his location until after the return of the 
township plat to the district land office Heieafter, and within three 
months, he should repair to such land offlce Ble his scrip with his affi- 
davit, designating specifically, in compact legal subdivisions, the tracts 
embracing his improvements, and should state in his affidavit the charac- 
ter and extent of these improvements, and file testimony of competent 
witnesses corroborative of his statement 

5th When not located by the re=erTeo in propei peison, the applica- 
tion to locate must be accompanied by the af&davit of the agent that the 
reserree is living, and that the location is made for the sole use and benefit 
of said reservee. 

The land selected in satisfaction of a certificate of scrip must of course 
be located in the name of the party in whose favor the scrip is issued, and 
the location maybe made by him or her in person, or by his or her guar- 
dian or duly authorized agent. The application should be duly attested 
in each case by the Register and Receiver, and attached to each should 
be your certificate to the following effect : — 

" Land Office at 

ISU. 

" We hereby certify that the within scrip has, this day of 

been located on the containing acres, agreeably to the 

act of ntli July, 1854, and by the party duly authorized to make the 
location. Attest: — — ^, Register. 
, Receiver." 

Wo receipt is to be issued to the locator, except in unavoidable cases, 
where there may be a small excess in the area of the location over the 
scrip, and in that case it must bo paid for, and the receiver will issue his 
receipt, which he will number and account for, as in the case of bounty- 
land warrant excess. But no certificate of purchase is to be issued ; the 
scrip and application, instead of certificates of purchase, being the instru- 
ments of title which are to be returned to the General Land Office in this 
class of business. 

The Eegister, however, in tbe case of excess payments, will append to 
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the application his official statement, that acres of said tract (the 

excess) have been paid for, per Receiver's receipt No. . 

Tour proceedings in locating the certificates, and your offlcia! retnrns, 
are to be keptentirelyseparateanddistinct from other sales and locations. 
At the close of each mouth the Register and Receiver will make a sepa- 
rate official return of scrip located, with all the papers on Die connected 
with each location, accompanied by a monthly abstract. 

Tou will observe that this scrip is not assignable, transfers of the same 
being held void; consequently, each eertiftcate, as hereinbefore stated, 
can only be located in the name of the Half-breed; and such certificates 
or scrip are not to be treated as money, but located acre for acre. 

!No fees or commissions of any kind are allowed by this office for services 
of the land ofDeers in this matter, such being an incident to their general 
duties ; and you are, therefore, hereby interdicted from charging or re- 
ceiving any compensation for such services. This scrip is, of course, not 
applicable to any class of Indian trust lands, but only to unreserved, un- 
encumbered public lands. 

Very respectfully, your obedient servant, 

J. M. Edmunds, Commissioner. 

Register and Receiver at . 



Oimdar. 

UrPABTJIRNT OF TRF, INTEMOU, 

Genebai. Land Office, Mny 13, 18fi5. 

Gentlemen : — Referring to the circular of November 2i, 185Y, relative 
to the location of certificates issued under the 7th section of 2d article of 
the treaty concluded 30th September, 1854, with the Chippewas of Lake 
Superior, the following instructions in regard to the location of the same 
are given for yonr guidance, in accordance with the suggestions of the 
Secretary of the Interior dated the 26th nitimo: — 

1st. The parties, in locating their certificates, are aothorized to locate, 
in any land district in the United States, lands open to entry or ordinary 
sale ; and — 

2d. Upon any unoccupied public land subject to pre-emption, whether 
surveyed ornnsurveyed. Ton will understand, however, that no mineral 
or reserved lands can be taken by these certificates, nor can they be lo- 
cated upon the even-numbered, double minimum, or reserved sections, nor 
upon any lands on which there is an actual settlement, without the written 
consent, duly attested, of such settler. 

3d. Where the certiScates may be filed for nnsurveyed lands, and which 
are not excepted as above, the application must be accompanied by a 
diagram and description denoting natural objects and distances, so as to 
fix with certainty the exact locality wanted ; or, if a private survey of the 
land has been made by north and south and east and west lines, the same 
can be filed with the certificate and appiication. Such diagram and de- 
scription or survey will be notice to other parties whereby conflicts may 
be avoided. When filed for nnsurveyed lands, the party should, within 
three months after the retnrn of the township plat to the District Land 
Ofllce, repair to such land o£6ce, and designate speciQeally, in compact 



>y Google 



312 INDIAN UVNDS ^ND SCRIP. [TITLE 9. 

legal sub-divisions, the tracts embraced in his diagram and clescri|)tion or 
Burvej theretofore filed in said office. 

4th. The land selected iu satisfaction of a certificate must be located 
in the name of the party in whose favor the certificate is issued, and (he 
location maj be made by him or her in person, or by his or her guardian 
or dnly authorized agent. 

The application should bo duly attested in eauh case by the Eegiater 
and Keceiver, and attached to each should be your certificato to the fol- 
lowing effect: — 

Lahd Oeficb at , 

- -.., 18— 

We hereby certify that the within certificate has day of 

been located on the - — — containing acres, agreeably to the Ith 

section of tlie ild article of the treaty of 30th September, 1854, with the 
Chippewas, and by the party duly authorized to make the location. 

Attest : Register. 

Heceiver. 

6th. No receipt is to be issued to the locator except in unavoidable 
cases wbere there may be a small excess in the area of the location over 
the scrip, and in that case it must be paid for, and the Receiver will issue 
his receipt, which he will number and accountfor asin the case of bounty- 
land warrant excess. But in eueh case no certificate of purchase is to be 
issued ; the certificate and application, instead of certificates of purchase, 
being the instruments of title which are to be returned to the General 
Land Office in this class of business. 

6th. The Register, however, in the case of excess payments, will 

append to the application his oEBcial statement, that acres of said 

tract have been paid for, per Receiver's receipt, No. . 

1th. Tour proceedings in locating the certificates and yonr official 
returns are to be kept entirely separate and distinct from other sales and 
locations. At the close of each month the Register and Receiver will 
make a separate official return of certificates located, with all the papers 
on file connected with each location, accompanied by a monthly abstract 
(form B.), in which yoa will also give the number of the certificates filed 
for nnsurveyed lands, and the name of the party in whose favor such cer- 
tificate issued. 

8th. You will observe that this scrip is not assignable, transfers of the 
same being held void; consequently, each certificate, as hereinbefore 
stated; can only be located in the name of the mixed bloods j and such 
certificates are not to be treated as money, but located acre for acre. 

9th. No fees or commissions of any kind are allowed by this office for 
services of the laud officers in this matter, such being an incident to their 
general duties ; and you are, therefore, hereby interdicted from charging 
or receiving any compensation for such services. 

These certificates are, of course, not applicable to any class of Indian 
trust lands, but only to unreserved, unencumbered public lands. 
Tery respectfully, your obedient servant, 

J, M, Edmunds, Commissioner. 

Register and Receiver at . 
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Girctdar. Chippewa scrip. 

DePARTKKNT of the ItTTERIOB, 

Gekeeal Lanq OeriCE, 

Septambar 18, J866. 

Gentlemen : — riefcrring to tlie circular of May 13, 1865, relative to the 
location of certificates issued under the seventh section of second article 
of the treaty concluded 30th September, 185i, with the Chippewas of 
Lake Sajjerior, the Secretary of the Interior has given instrnctions under 
date of Htb inst, that these eertifieates are not applicable to onsurveyed 
lands. The circular is therefore herein modified in accordance there- 
with : — 

lat, then, The parties, ia 1 ocating their certificates, are anthorized to 
locate, in any lanil district in the United States, surveyed lands open to 
entry or ordinary sale ; and — 

3d. Upon any anoccupied surveyed pnblic land snhject to pre-emption, 
excepting mineral or reserved lands, the even-numbered double minimum, 
or reserved sections, and any lands on which there is an actual settle- 
ment, unless with the written consent of the settler duly attested. 

3d. The land selected in satisfaction of a certificate mnst be located in 
the name of the party in whose favor the certificate is issued, and the loca- 
tion may be made by him or her in person, or by his or her legal repre- 
sentative, or duly anthorized agent, the authority to be duly shown by 
proper instruments. 

4th. The appIicafioB shonld be attested in each case by the Register ami 
Receiver, and attached to each should be your certificate to the following 
effect ; — 

LsED Office, , 

, 18—. 

We hereby certify that the within certificate has, - — — — day of , 

been located on the - — — , containing - — acres, agreeably to the 

seventh section of the second article of the treaty of 30th September, 1854, 
with the Chippewas, and by the party duly anthorized to make the loca- 

Attcst : - — - — , Register. 
, Receiver. 

5th. No receipt is to be issued to the locator, except where there may 
be a small excess in the area of the location over the scrip, and in that 
case snch excess must be paid for, and the Receiver must issue his receipt, 
which he will number and acconnt for as in the case of bounty-land war- 
rant excess. No certificate of purchase, however, is to be issned. In 
snch cases the application duly certified with the scrip being the instru- 
ment of title which are to be returned to the General Land Office in this 
class of business. 

6th. The Register in the case of excess payments will append to the 

application his official statement, that  acres of said tract have 

been paid for per Receiver's receipt No. . 

Ith. Yourproceedingsinlocatingthe certificates and your official returns 
are to be kept entirely separate and distinct from other sales and locations. 
At the close of each month the Register and Receiver will make a sepa- 
rate official retnrii of certificates located, with all the papers on file con- 
nected with each location, accompanied by a monthly abstract, Form B, 
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8tli. Ton will observe that this scrip is not assif^nable, transfers of the 
sarae beiag held void ; consequently, each certiScate, as hereinbefore 
stated, can only be located in the name of the mixed-bloods ; and such 
certifieates are not to be treated as money, but located acre for acre. 

9. No fees or commiasiona of any bind are allowed by this office for 
services of the land officers in this matter, such being an incident to their 
general duties ; and you ave, therefore, hereby interdicted from charging 
or receiving any compeDsation for such services. 

These certiScates are, of conrse, not applicable to any class of Indian 
trust lands, but only to surrejed unreserved, unencumbered public lands. 
Very respectfully, your obedient servant, 

J. S, Wilson, Commissioner, 

Register and Receiver at , 



THE OSAGE INDIAN LANDS. 

The follovfing letter, dated November 2, from the Commissioner of the 
General Land Office to the Register and Receiver at Humboldt, Kansas, 
contains one or two points of some importance to settlers on the Osage 
Indian lands :— 

This ofBce has considered your communication of ITth September last, 
with inclosures, relative to the form of affidavit and proof required of 
applicants to enter Osage lands under the joint resolution approved April 
10, 1869. 

The joint resolution confers the privilege of purchasing the Osage lands 
upon bona fide settlers residing thereon in quantities not exceeding J60 
acres to each settler, having certain prescribed qualifications as to citizen- 
ship. 

Our general instructions of 3d June, 1869, require that proof of resi- 
dence, settlement, and cultivation should be made in conformity with the 
general requirements under the pre-emption statutes. The paramount 
object is to ascertain that the applicant is a hona fide settler. A person 
who has made a contract to sell the lands he may acquire title to under 
the joint resolution cannot be regarded as a bona fide settler, and the affi- 
davit requirM should so far conform to the usual pre-emption affidavit as 
to cover this point, as well as any others necessary to aid in making clear 
the question of hona fides before admitting an entry. 

The inhibitions of the pre-emption statutes, limiting the privilege to 
those who have not had the benefit of the pre-emption right, are not the 
owners of more than 320 acres, and have not removed from their own land 
in the same State or Territory, are inapplicable under the joint resolu- 
tion, while all the requirements of those statutes touching the question of 
good faith as a settler are applicable, in view of the limitation and restric- 
tion of the purchasing privilege to bona fide settlers residing on the tracts 
they seek to purchase. You will please conform to these requirements in 
the matter of proof and affidavit. 

Very respectfully, 

Joseph S. Wilbon, Commissioner. 

(Where a (leaty witi an Indian tribe reeerres a certain quantity of land, to be 
aftei-wflrda eeleoted by the President, and patented to an individunl of the tribe, 
euah reserradon oreatea as equitable interest in tlis reeeiree to the land reserveil, 
■wbioh he may sell, and upon tie soleution and patenting of the land the title will vest 
In bin grantee. Crcirs et al. v. Buroliam et al., 1 Blaok, p. 352.) 
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TITLE X. 

Repayment of Purchase Money. 

B. 

Circular No. IB, 



G-entlenien : — Tiie following ie a copy of a Joint resolution, No. 21, as 
approved March S, i86T, prohibiting payment by ofScers of tlie Govern- 
ment to any person not known to have been opposed to the rebellion and 
in favor of its suppression : — 

Be it resolved hy the Senate and House of Representatives of the United 
Stales of America in Congress assembled, That until otherwise ordered, 
at shall be unlawful for any officer of the United States Government to 
pay any account, claim, or demand against said Government, which ac- 
crued or existed prior to the thirteenth day of Aprii, A. D. eighteen 
hundred and sixty-one, in favor of any person who promoted, encouraged, 
or in any manner sustained the late rebellion ; or in favor of any person 
who, during said rebellion, was not known to be opposed thereto and 
distinctly in favor of its suppression ; and no pardon heretofore granted, 
or hereafter to be granted, shall authorize the payment of such account, 
claim or liemand, until this resolution is modified or repealed : Provided, 
That this resolution shall not be construed to prohibit the payment of 
claims founded upon contracts made by any of the departments, where 
such claims were assigned or contracted to be assigned prior to April 
first, eighteen hundred and sisty-one, to creditors of said contrac- 
tors, loyal citizens of loyal States, in payment of debts incurred prior to 
March first, eighteen hundred and sixty-one. 

Approved March 2, 1861.  

The prohibition applies only to such claims as accrued or existed prior 
to the 13th day of April, 1881. 

To give proper effect to this joint resolution, so far as it is applicable 
to claims for the return of purchase money on entries of land which were 
cancelled prior to the date mentioned therein, you are requested, as cases 
arise, to notify parties concerned that each application must be supported 
by the affidavit of the claimant, afSrming tliat he in no way promoted, 
encouraged, or sustained the late rebellion; but that he was opposed 
thereto and distinctly in favor of its suppression. 

There must also be filed in each case the affidavits of at least two per- 
sons, duly certiBed to be respectable and credible by the otScer before 
whom the affidavits shall be taken, showing affirmatively that they have 
been personally acquainted with the applicant since the 13th day of April, 
1861, and that he conducted himself dui'ing the late rebullion as a loyal 
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citizen of the TTiiited States, anS that from their netjiiaintanoe with ajid 
knowledge of him, they believe him to have been opposed to tlie rebellion 
and distinctly in favor of its suppression during the perioii of its con- 
tinuance. 

In cases coming within the proviso of said joint resolution, if any shall 
arise, yon will require the party applying as assignee of any claim for the 
return of purchase money, to 61e his afSdavit showing that he was, at 
the date of the aBsignment, a loyal citizen of a loyal State, and that said 
assignment waa made in payment of a debt incurred prior to March 1, 
1S6I. 

These affidavits may betaken before the Kegister or Receiver, ov any 
officer of the "United States, or of the several States, authorized by law 
to administer oaths and to take affidavits, and shonld be certified as now 
required in other cases ; that is to say, if taken before a State officer not 
having or using an official seal, they should have attached the certificate 
of clerk of acourt of record using a seal, with appropriate revenue stamps 
affixed. 

Very n 

Register and Receiver at 



Circular, Wo. IT. 

Depabtment of the Intkhtoe, 

Genekai. Land Office, April 30, 18S7. 
Gentlemen : — Numerous applications to correct errors in entries of the 
public lands having been forwarded to this oESce without being properly 
supported by testimony, it is deemed advisable to collect and present in 
one view all the legislative enactments, of a general character, upon the 
sabject, with such explanatory remarks as are deemed necessary. 
The acts authorizing coiTections of errors in entries are the following. 



An Act providing for the 

omcea. 

[Sec. 1.] Beit enaetedby the Senate and Mouse of Representalives of the 
United Stales of America in Congress assembhd, That in every case of a 
purchaser of public lands, at private sale, having entered, at the land 
office, a tract different from that he intended to purchase, and being de- 
sirous of having the error in his entry corrected, he shall make his appli- 
cation, for that purpose, to the Register of the land office; and if it shall 
appear, from testimony satisfactory to the Register and Receiver of 
public moneys, that an error in the entry has been made, and that the 
same was occasioned by original incorrect marks made by the surveyor, 
or. by the obliteration or change of the original marks and numbers at 
corners of the tract of land, or that it has in any otherwise arisen fron[i 
mistake or error of the surveyor or officers of the land office, the said 
Register and Receiver of public moneys shall report the case, with the 
testimony, and their opinion thereon, to the Secretary of the Treasury, 
who shall have power to direct, if in his opinion it shall be proper, that 
the purchaser shall be at liberty to withdraw the entry so erroneously 
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made, and that the moneys which had been paid shall be applied in the 
purchase of other lands in the same district, or credited in the payment 
for other lands which shall have been purchased at the same office. 
Approved March 3, 1819. 

An Act supplementary to an act, approTed on the tliird day of Mnrch, one tlionsand 
eight huudred and nineteen, entitled "An act providing for the cortectiou of 
errors in making entries of land at the land ofBces," 

[^Sec. 1. j Se it enacted by the Senate and Souse of Representatives of 
the Untied States of America in Conffress assembled, That where any mis- 
take, in reifttion to thecorreetnumbersof any tract of land, not exceeding 
in quantity one half section, raay haye been heretofore made by any par- 
chaser of the public lands of the United States at private sale, and where 
one or more payments shall have been made by the person making the 
entry, on any tract entered by mistake, and where such payment has not 
been forfeited, previously to the passing of this act, for a failure to com- 
plete the payments on such tract ; and where the pnrchaser or purchasers 
may not, in relation to said tract, have in any way taken advantage of 
the provisions of the act of the second of March, eighteen hundred and 
twenty-one, entitled" An act for the reliefof the purchasers of the public 
lands prior to the first day of July, eighteen hundred and twenty," or of 
the act supplementary thereto, or the act continuing in force said supple- 
mentary act; and where the person or persons making the purchase has 
not in any way transferred his, her, or their right to the certificate of 
purchase, or the tract so purchased, and where no patent shall have issued 
for the tract so erroneously purchased ; and, also, in all cases of an entry 
hereafter made of a tract of land not intended to be entered, by a mistake 
of tiie true numbers of the tract intended to be entered, where the tract 
thus erroneously entered does not in quantity exceed one half section ; 
and where the certificate of the original purchaser or purchasers has not 
been assigned, or the right of the original purchaser or purchasers in any 
. way transferred, or the patent issued for the tract erroneously entered, the 
purchaser or purchasers, or, in case of his, her, or their death, the legal 
reprcBentatives (not being assignees or transferees) may, either in the 
cases of entry before or after the passing of this act, and in any case com- 
ing within its provisions, file his, her, or their own affidavit or affidavits, 
with such additional evidence as can be procured, showing the mistake of 
the numbers of the tract intended to be entered, and that every reasona- 
ble precaution and exertion had been used to avoid the error, with the 
Register and Receiver of the land district within which snch tract of land 
is situated, who shall transmit the evidence submitted to them in each case 
together with their written opinion or opinions, both as to [the] existence 
of the mistake and the credibility of each person testifying thereto, to 
the Commissioner of the General Land Office, who, if he be entirely satis- 
fied [that] the mistake has been made, and that every reasonable precau- 
tion .and exertion had been made to avoid it, shall be authorized to change 
the entry, and transfer the payment from the tract erroneously entered 
to that intended to be entered, if unsold, but if sold, to any other tract 
liable to entry : Provided, That the oath of the person or persons inte- 
rested shall, in no case, be deemed sufficient, in the absence of other corro- 
borating testimony, to authorize any such change of entry : And provided, 
also, That nothing herein contained shall affect (he right of third parties. 

Sec. 3. And be it further enacted, That either the Register or Receiver 
may administer all oaths to l>e made under the provisions of this act; and 
every person, knowingly, wilfully, and corruptly swearing falsely on any 
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oath administered to him or her under the proTisions of this act, shall, on 
indictment and conviction for such offenc-e, before any conrt having com- 
petent jurisdiction to try the same, saiFer the pains and penalties of wilful 
and corrupt peijury. 

Sec. S. And be it further enacted. That for every oath administered 
nnder the provisions of this act, the Register and Receiver shall he 
allowed the sum of twenty-five cents, and twenty-five cents for every hun- 
dred words of the evidence received and transmitted to the Commissioner 
of the General Land office ; to be paid hy the party making the applica- 
tion for a change of entry. 

Approved May 3i, 1834, 

An Act authorizing repayment for land erroneously sold bj the United States. 

[Seo. 1.] Be it enacted hy the Senate and House of Representatives 
of the United States of America in Congress assembled, That every person, 
or the legal representative of every person, who is, or may be, a purchaser 
of a tract of land from the United States, the purchase whereof is, or may 
be, void, by reason of a prior sale thereof by the United States, or by the 
confirmation, or other legal establishment of a prior British, French, or 
Spanish grant thereof, or for want of title thereto in the United States 
from any other cause whatsoever, shall be entitled to repayment of any 
sum or sums of money paid for or on account of such tract of land, on 
making proof, to the satisfaction of the Secretary of the Treasury, that the 
" same was erroneously sold, in the manner aforesaid, by the United States, 
who is hereby authorized and required to pay such sum or suras of money 
paid as aforesaid. 

Approved January 13, 1825. 

The foregoing act of 12tb of January, 1835, was ameiided February 
28, 1859, so as to " authorize the Secretary of the Interior, upon proof 
being made to his satisfaction that any tract of land has been erroneously 
sold by the United States, so that, from any cause whatever, the sale 
cannot be confirmed, to repay the purchaser or purchasers, or their legal 
representatives or assignees of the purchaser or purchasers thereof, the 
sum or sums of money, which may have been paid therefor out of any 
money in the treasury not otherwise appropriated." 



[Sbo. 1.] Be it enacted by the Senate and Home of Representatives of 
the United States of America in Congress assembled, That the provisions 
of the act entitled " An act providing for the correction of errors in 
making entries of lands at the land offices," approved March third, one 
thousand eight hundred and nineteen, are hereby declared to extend to 
cases where patents have issued, or shall hereafter issue : upon condition 
that the party concerned shall surrender his or her patent to the commis- 
sioner of the General Land' Office, with a relinquishment of title thereon, 
executed in a form to be prescribed by the Secretary of the Treasury. 

Approved May 24, 1828. 

These laws are plain and particular in their requirements, but few 
points being left to the elucidation of official instructions ; and a careful 
attention to them wili be sntficient, in most cases, to insure correctness 
in acting under them. It may not, however, be improper to remark — 

1. That the act of 1819 is intended to afford relief to ttiose persons 
whose errors in entries have been occasioned by the original incorrect 
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marking by tlie surveyor, or by the subsequent chanj^e or oh I iteration of 
those marks, or else by any other error originiiting either with the sur- 
veyor or tlje land officers. The application of the party alionld be made 
under oath, stating particukiTly the nature and cause of the error, aail 
should be supported by tiie best corroborative testimony that can be pro- 
cured. The case is then to be reported, with tlie testimony, and your 
opinion thereon to this office, for the decision of the Secretary of the 
Treasury. 

2. The supplementary act of May, 1834, extends the provisions of the 
act of 1819, BO as to embrace cases where the error was not occasioned 
by any act of the surveyor or land officers ; and provides that in all caseS 
of error in the entry of a tract of not more than one half section, where 
the right of the original purchaser has not beeu assigned or in any way 
transferred, the party making the entry (or legal representatives, not 
being assignees or transferees) must file an affidavit, showing the nature 
and particular cause of the error, that every reasonable and proper pre- 
caution had been nsed to avoid the error, and that the land erroneously 
entered had not been transferred or otherwise encumbered, accompanied 
by the beat corroborative testimony that can be procured, for yon will 
observe, by this act, that the oath of the party interested is not, of itself, 
sufficient. This evidence, with yonr opinions as to the existence of the 
mistake and the credibility of each person, will be forwarded for the de- 
cision of this ofSce. 

3. The acts of 1835 and 1859 provide for cases in which the sale of tho 
land is invalid, in consequence of the want of title thereto in the United 
States from any canse whatsoever. Under these acts it has been decided, 
that if only part of the tract purchased is covered by the interfering 
claim, it is optional with the purchaser to velinquiab the whole tract, or 
only the particular part interfered with. Yon will observe that, under 
this act, the money is to be refunded by and through the Secretary of the 
Treasury, and not by the receiver of public moneys. All applications to 
obtain the benefits of this act must be supported by your joint certificate, 
or that of the Surveyor-General, stating the nature of the particular in- 
terfering claim, or other circumstance rendering the sale invalid, and be 
accompanied by the patent, if any has been issued for the invalid sale, 
with a relinquishment of title, in the following form ; — 

" Whereas the act of Congress, passed on the 13th day of January, 
1825, entitled 'An act authorizing repayment for land erroneously sold 
by the United States,' provides, that whenever the sale of a tract of land 
by the United States is void for want of title thereto in the United States, 
or from any other cause whatsoever, the money paid on the same shall be 
refunded by the Secretary of the Treasury. And whereas [a part, or 

the whole, as the case may be] of the within described section 

of land, is [included in the survey of the private claim of —  , or, as 

the case may be]. Now know ye that, for and in consideration of the 

Bum of , to me in hand paid, by the Secretary of the Treasury, I, 

the within named , hereby assign, transfer, relinquish, and surren- 
der to the United States, all my right, title, interest, and claim of, in, 
and to, the land described in the within patent. Given under my hand 
and seal this of , 183 

Signed, sealed, and delivered, in presence of  

4. By the act of Sith May, 1828, the provisions of the act of 1819 are 
so extended as to embrace patented cases. The application for relief, in 
these cases, will have to be reported in the manner required in those not 
patented under the act of 1819, and be accompanied by a certificate that 
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patent is siiireiidered to you. If the correction of the entry is authorized, 
jon will, before the money is refunded, or the change of entry noted 
on joiir books, reqnire tlie party to execute, npoii tlie patent, a relin- 
quishment in the following form : — 

"Know all men by these presents, that, in pursuance of the provisions 
of the act of Congress, approved on the 34th day of May, 1828, entitled 
'An act supplementary to an act entitled an act providing for the correc- 
tion of errors in making entries of lands at the land ofBces, passed March 
third, eighteen hundred and nineteen,' and in order that a patent may be 

gi'anted to me for the of section in township , of 

range  , in lieu of the tract herein mentioned, I hereby surrender 

and relinqnish unto the IJnitPd States of America all my light, title, and 
interest of, in, and to, this patent, and to the land therein described. In 
testimony whereof, I haye hereunto signed my name, and afSsed my seal, 
this day of , ISi 

Signed, sealed, and deliveied in presence of 

At the foot of the above lelinqnishment, you uiU give a certificate, 
stating the precise cause of the eiror 

The act of March 3, 1853, provides for the correction of errors in the 
location of military bounty land warrants, and dclaies the provisions of 
the act 3d March, 1819, and the act of the 2ith M^y, 1S28, applicable 
to errors in such locations. 

In all cases where patents have been issued, you will require a certifi- 
cate from the county clerk, or other officer having charge of the books in 
which any conveyance, &c., of the land is required to be recorded to give 
it validity, stating that the records of such office do not exhibit any con- 
veyance, or other incumbrance, of the land in question. The deed of 
relinquishment must be executed, acknowledged, and recorded in accord- 
ance with the laws of the State in which the land is situated. 

Whenever the change of entry is ordered, the certificate of purchase 
will be cancelled, and retained in this office. 

The Eeceiver will take a receipt from the purchaser for the purchase 
money of the tract erroneously entered, as if the same was refunded, 
which receipt will be a voucher to the receiver's credit, to be introduced 
into the proper monthly and quarterly accounts in the following manner, 

"By this amount refunded to , agreeably to instructions from 

the General Land Office, dated the , being the purchase money of 

the quarter of section No. - - , in township No. , of 

range No. , containing acres, erroneously entered by him, 

and again charged to me, in the purchase of the quarter of sec- 
tion No. , in township No. , of range No. ." 

The Receiver's receipt for the purchase money of the corrected entry 
is, as well as the register's certificate of purchase, to bear a new number. 
By this proceeding the corrected entry becomes an original transaction, 
and will appear as such in all your accounts. 

I am, very respectfully, your obedient servant, 

Jos. S. Wilson, Commissioner, 

The Register and Receiver of the Land OfEce at — 
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No. 287 B. 

Form of application for repayment. 
Commissioner of the General Land Office, Sir ; — I hereby make appli- 
cation for repayment of the-purcliase money paid on entry of the 

of section , tow,nsliip , range  , as per certifieate No. 

i , issued at , l:)earing date the day of , 18 , 

the same having been adjudged invalid and cancelled. 

8tate of , County of , ss. 

Oa this day of 18 , before the suhscriber, a -— — 

in and for said county, personally came  to me well known 

to be tbe person who subscribed the foregoing application, who, being 

duly sworn on oath, declare that ha — not sold, assigned, 

nor in any way encnmbered the title to the tract of land described in 
said application. 

Subscribed and sworn beforenie, this day of  A. D. 

IS . 



the peace, the certifieate of the clerk of the county or county court, slion 
character, must be attached, with the appropriate revenue stamps. 

Sd, If the application ie made by an assignee or by a legal lepresentative, it must 
besupporledbyaatisfaotory proof of assigomeut, or of the right of sach representative 
to present the claim. 

8cl. Where the title haa become a matter of reBonl, a deed of relinquish meat of title 
duly executed and recorded, wilh Ihe certifieate of the Recorder showing what appeara 
upon his records touching the title, aJid that the same is fully reetoretl to the United 
States, muEt be tiled. 

4t[k. TransmLt to Qeneral Land Office througb the Register and Receiver. 
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TITLE XL 

Swamp Land Selections. 



The State of Iowa entitled to purchase money of swamp lands entered with 

cash prior to Brf March, 1857. Tfie State ts also entitled to indemnity/ 

■in land for lands located with warrants or scrip, prior to that date. 
Attornby 6ebbbai:.'s Offiob, 

April 20, 1896. 

Sir : — I have given to the legislation referred to in yonr letter of the 
30th day of January last, relative to the " swamp grant" to the State of 
Iowa, careful consideration. 

I am of the opinion that the State has a good legal claim ; first, to the 
purchase-money of the public lands therein, which were entered with cash 
prior to the passage of the act of March 3, 1857, and which she may beahle 
to prove, to the satisfaction of the Comraieeioner of the General LandOffice 
and the Secretary of the Interior, were swamp lands within the true intent 
and meaningoftlieact of September 28th, 1850; and, second, to indemnity 
in land, for the pnblic lands therein which were located, with warrants or 
with scrip, prior to the passage of the act of March 3, 1857, and which 
she may, in like manner, show were swamp lands within the true intent 
and meaning of the statute of 1850. 

In reviewing the legislation adduced by the State in support of her 
claim, I have diligently sought for the intention of Congress in the words 
of the statutes, This I have done, not only because to look elsewhere 
for the intent of the legislature is to violate a fundamental canon of 
statutory construction, but also because I have keenly felt that, in a ca-se 
of this character, speculation in regard to the meaning of Congress, based 
upon considerations extraneous of the statute, would not advance, but 
only retard, the discovery of that meaning. 

The act of September 38, 1850, " to enable the State of Arkansas and 
other States to reclaim the swamp lands within their limits," I dismiss 
with the remark that in my view of the present question, it is not impor- 
tant to determine the character and effect of the grant made by that 
statute. The present question arises upon the construction and effect of 
the two subsequent statutes of March 2, 1855; and March 3, 1857- If 
the claim of the State of Iowa is not maintainable upon these laws, it 
must fall. If they support it, I know no subsequent legislation which 
invalidates it. It is needed, therefore, to look critically into the acts of 
1855 and 185T ; and I propose now to state very briefly what, according 
to my legal view, is found in those laws. 

The act of March 2, 1855. " An act for the relief of purchasers and 
locators of swamp and overflowed lands," (10 Stats., 634) contains two 
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sections. The Ist section authorizes all persons who had made entries 
of pviblic lands, claimed as of that character, with cash or warrants, be- 
fore the issuing of patents for the same lands to the States, to demand 
their patents. 

The 2d section required to be paid over to the States respectively the 
purchase money of such of these lands as had been sold and purchased, 
and provided indemnity in like amount of the public lands for such as 
had been located by warrant or scrip, upon due proof that any of the 
lands thns purchased or located were swamp lands within the meaning of 
the act of 1S50. I think that the provisions of this act applied only to 
past cases of sales and locations. The phraseology employed does not 
embrace any other. There may be good grounds on which to contend 
tbat Congress ought, in justice to the Stat«s for whose benefit the act of 
1850 was passed, to have provided a permanent measure of indemnity, 
embracing not only past, but also future cases of sales. However that 
may be, the inquiry here and now is what Congress did, not what it ought 
to have done; and looking at the words and thfe words only, of the stat- 
ute for an answer to that question, I cannot discover in them the expres- 
sion of an intention to give the States the money reahzec! by the Govern- 
ment on sales of swamp lands within their limits, occurring subsequently 
to the date of the enactment. 

I now come to the statute which presents the only difEculty iu the case, 
the act of March 3, 185T. (11 Stats. 251.) Without that law the claim 
of the Stite could not be sustained. It is, to say the least of it, a most 
ambiguous act. This, together with the fact that your department seems 
always to have regarded it as adverse to the right of the State, in respect 
to her piesent claim, has caused me no little anxiety in giving construc- 
tion to it The opinion of the land office, affirmed by eminent gentlemen 
at the head of the Interior Department, on a question touching the inter- 
pretation of a law of this character, especially when that opinion has be- 
come a lule of action in the administration of the department, is undoubt- 
edly entitled to great respect. I should be inclined to give it controlling 
effect in a case where a doubt arose which cou!d only be resolved by the 
view that had received the sanction of the department. This, however, 
I am always to consider — that my duty, in eveiy case submitted to me, is 
to give my own opinion on the question it presents. I have no right to 
adopt that of any one else, unless it is agreeable to my views of the law. 
The fact that my opinion, on a question of statutory interpretation, is dis- 
approved by the authority of contemporaneous construction in the depart- 
ment whose duty it is to esecute the statute, ought in every ease to in- 
duce me to review the grounds of my own judgment with more than ordi- 
nary care and cantion; to take time for reflection; to consider well all 
the opposing views ; and, finally, in a proper case, to give the department 
the benefit of any reasonable well-founded doubt as to the proper view of 
the ease. Contemporanea expositio est forlisdma. But, if after this has 
been done, I am not able to concur in tiie view of the department, my 
doty is, as I have suggested, to give what I am requested and required to 
give — my own opinion on the question. That opinion, however, may or 
may not be adopted. It is always a questiou of administrative discretion 
whether it shall be. The department has the right to respect it, or refuse 
to act on it, in a proper case, without submitting the subject to the con- 
sideration of Congress, With these general observations, I proceed to 
state the views which I entertain in regard to the eonstrnction and effect 
of the act of March 3, 1851. 

I cannot concur with the land office in the opinion that the right of the 
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State to tlie indemnity provided bj the second section of the act of 1855, 
in connection with the proviso to the act of 186T, depends upon whether 
the selections of, as swamp and overflowed lands, were made and reported 
to the Commissioner of tile General Land Office prior to the passnge of 
the act of 1857. In the construction of a statute, it is an established rule, 
that the intention of the legislature is to be deduced from a view of the 
whole, and of every part, of the statute, taken and compared together. 
No part of it should be made void ; full sense and meaning must be given 
to every clause and provision. As Lord Kenyon said, in regard to a will, 
" One spells as it were every word, to get at the intention," If the sta- 
tute contain an enacting clause, a saving clause, and a proviso, they must 
all be taken into view, and construed together The saving clause is not 
to be rejected, unless it is diiectJy lepugnaut to the body of the act, and 
cannot stand without rendering the act inconsistent and destructive of 
itself. If the statute contain a proviso, it must he held not to repeal the 
purview, unless flatly repugnant lo, and manifestly inconsistent with the 
purview. The real intention must govern in every case, and prevail over 
the literal sense of the terms. But the lutention must be such as the 
legislature has used fit words to express, and the spirit is to be collected 
from the letter. " The longer I sit here," said Sir John Coleridge, "the 
more I feel the importance of seeking only the meaning of a statute accord- 
ing to the fair interpretation of the words, and acting on that." (6 A 
and B., t.) 

I have endeavored to obey these canons in giving construction to the 
act of 1857. We have in that act an enacting clause and a proviso, so 
called, to be considered. The ofQce of a proviso is to take special eases 
ont of the genera! enactment, and provide speciaily for them. " In its 
abuse," says Dwarris, " it contains all unconnected matters, and disposes 
of whatever is incapable of combination with the rest of any clause. " The 
meaning of this proviso, however, is equally clear, on the face of it, whether 
we regard it as containing what that part of an act regularly ought or 
ought not to contain. It would have been more regular, perhaps, if the 
proviso had, in this case, constituted a separate section of the statute. But 
that is unimportant. Ko different effect can be given to it from that which 
it would receive if it stood apart from the purview. Now, what are the 
provisions of the body and the proviso of the statute ? The first declares, 
" that the selection of swamp and overflowed land, granted to the several 
States, heretofore made and reported, so far as the same shall remain 
vacant and unappropriated, and not interfered with by an actual settlement 
under any existing law of the United States, be, and the same are hereby, 
confirmed, and shall be approved and patented, to the said several States, 
in conformity with the provisions of the act aforesaid (1850) as soon as 
may be practicable after the passage of this law." There is not a word 
in all this provision which has any reference or relation to swamp lands 
which may have been purchased by private individuals, or located by war- 
rant or scrip, prior to the date of the act, or to any right, claim, or de- 
mand of the States to, upon, or in respect to, such lands, or the proceeds 
thereof, or other equivalent land. It provides only for the issuing of 
patents to the States, and the lands for which patents are directed to be 
issued are swamp lands, which are vacant, unappropriated, and unsettled, 
and which were selected and reported to the Government as of the cha- 
racter of lands granted by the act of 1850, prior to the 3d of March, 1857. 
Under this provision, the State could maintain no claim to the moneys 
realized on sales of swamp lands made before or after that date, whether 
the lauds sold were selected and reported as being of that descriptiun 
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prior thereto or not. We come cow to the proviso. It deelarca that the 
act of March 2, 1855, is " hereby continued in force, and extended to all 
entries and locations of land, claimed as swamp lands, made since its pas- 
sage." I think no greater effect should be given to the words "hereby 
continued in force," than if the provision had been, that the act of 1855 
is " hereby re-euacted," but that the same effect mnst be given to them as 
if that had been the language of the proviso. What, then, would have 
been the construction of this proviso, if it had declared the act of 1855 
to be re-enaeted ? It is a general rule of construction, that clauses of 
reference, incorporating the provisions of former statutes, take effect as 
fully as if they had been repeated and re-enacted in the body of the latter 
act with relation thereto. (Dwarris on Statutes, 602.) If we give, then, 
the same effect to the act of March, 1855, as if it had been in terms re- 
peated and re-enacted on the 3d of March, 1851, we find that the cases 
of sales and locations of lands, claimed as swamp lands, which had 
occurred prior to March S, 1857, and subsequent to March 2, 1855, are 
fully comprehended, and then we have a substantive provision made oa 
the 3d of March, 1851, that the purchase money of any of the lauds sold, 
which the States may prove to be swamp lands within the meaning of tlie 
act of 1850 shall be paid over to the States, and that indemnity, in other 
equivalent lands, shail be given forthose lands of the character mentioned, 
which were located by warrant or scrip. The grant was not exclusively 
of the purchase moneys of those swamp lands which had been selected and 
reported before March 3, 1857. Patents were directed to be issued for 
these, if they were unappropriated and unsettled. But the grant, by effect 
of the proviso, was of the purchase moneys of all lands claimed as swamp 
lands which had been sold by the government prior to March 3, 1857, and 
which the States could prove were of the character of lands granted by 
the original act of 1850. We have no right to import into the proviso, 
from the purview of the act, the words of limitation that are found there, 
than we would have to incorporate into the act of 1855 a provision that 
the lands purchased or located, for which the States, under that act, were 
entitled to indemnity, shall have been selected and reported as swamp 
lands to the Government before March 3, 1855. 

It is fully implied in what I have said, that the provisions of the act of 
1855, thus in effect re-enacted on the 3d of March, 1851, must be held to 
be strictly retrospective, as of that date, according to the view which I 
have expressed in regard to the statute of 1855. 

While I afBrm, therefore, the validity of the claim of the State of Iowa, 
under this legislation, to the purchase moneys of the public lands within 
her limits sold between March 2d, 1855, and March Sd, 1857, and which 
you may determine were swamp lands within the meaning of the act of 
1850, and to indemnity in lands for the lands located with warrant or 
scrip during that period which you may likewise determine were swamp 
lands according to the true intent of that statue, I dismiss, as without 
legal merit, nuder the legislation referred to, any claim for indemnity for 
lauds within that designation, which were sold or located subsequently to 
March 3d, 1857. 

I am, sir, very respectfully. 

Your obedient servant, 

James Speed, 

Hon. James Ilarlai!, Secretary of the Intei'ior. 

25 
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Swamp land grants — how njfected by Ihe arl "fnr fhp di'iposnl of pnhUc 
lands for homestead actual settlement in the States of Alabama, Missis- 
sippi, Louisiana, Arkansas, and Florida," 

Dbfaetmbht of the Inteeioe, 
Mjj, 2i, lb()9. 

SiK : — I liave received your communication of the 1th inst, returning 
the letter of Hon. T. W, Osborne, a Senator of the UniteiJ States from 
Florida, in relation to swamp and overflowed lands in that State. 

You submit for the consideration and opinion of the department cer- 
tain questions as to the extent to which the grant of lands of this descrip- 
tion is affected by the act entitled " An act for the disposal of public 
lands for homestead actual eettlement in the States of Alabama, Missis- 
sippi, Lonisiaaa, Arkansas, and Florida," approved Juoe 21st, 1866. 
This act declares that from and after its passage all public lands in those 
States shall be disposed of according to the stipulations of the homestead 
law of May 30th, 1863, and the act supplemental thereto, approved the 21st 
of March, 1864,and that the public lands in those States shall be disposed 
of in no other manner. My predecessor on the 5th of April, ISet, held, 
after careful consideration, that the act had no relation to lands where 
such beneficial interest had been lawfully acquired, or the status whereof 
bad been pvevionsly so changed that they could no longer be justly con- 
sidered as the property of the United States, and subject to its disposing 
power. Such lands as prescribed prior to the rebellion, might have been 
acquired by the various modes prescribed by law for obtaining title to a 
part of the public domain, could in view of the act, be entered only under 
the provisions of the homestead law ; but if the status of a tract was such 
as to exclude it from entry or sale before the rebellion, it could not there- 
after by reason of that act be entered as a homestead. lu a communica- 
tion of the 26th of Jnne, 186'!, the department ruled that the act does 
not impair any pre-existing valid rights of property, although a patent 
had not been issued for the lands to which snch rights had attached I 
consider these views to be founded upon a sound interpretation of the act. 

The act granting swamplands, &c., was passed 38th September, 1850. 
Attorney- General Black held that the grant was, in itself, a, present grant 
wanting nothing but a definition of boundaries to make it perfect, and 
to obtain that object the Secretary of the Interior was directed to make 
out an accurate list and plat of the lands, and cause a patent to issue 
therefor. 

It is not necessary that a patent should issue to the State. The patent 
was merely the evidence of title ; nothing more. Mr. Secretary Stuart, 
on the 3d of December, 1851, said that the grant of swamp and over- 
flowed land was a grant inpresenti; that when the selections were made 
and approved, or the patent issued, the title thereto became perfect, and 
had relation back to the date of the grant, and Mr. Secretary McClelland, 
in June, 1S56, decided that land erroneously embraced in a private claim 
if swamp at the date of the act, would be subject to selection. 

I have the foregoing opinions, although I am awave that a difference of 
opinion has existed as to the time when a complete and absolute title 
vested in the State. Parties located with warrants or scrip, or entered 
for cash, lands claimed as swamp prior to the issue of patents to the 
State, and this led to the enactment of the act March 3, 1855. 

It required that patents ahonld be issued to such purchaser or locator, 
notwithstanding any contrary decision of the Secretary of the Interior or 
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other officer. It, however, provided that where a StatG had sold or dis- 
posed of a tract, and at the same time it had been cDtered or located 
under the laws of the United States, no patent was to issne until the State, 
through its constituted authorities, released its claim thereto ; but if tbe 
State did not, within ninety days after the passage of the act, retnm to 
the General Land Office of the United States a list of lands sold as afore- 
said, together with the date of said sale and the names of the p 
the patents were to be issued immediately thereafter. 

It farther provided, that upon due proof that any lai 
located were swamp, the pnrchaae money ahonld be paid over to the 8 
or States, and where the lands had been located by warrant or scrip the 
State was authorized to locate a quantity of like amount upon any public 
lands subject to entry at $1.25 per acre, or else a patent should issne 
therefor upon the terms and conditions above enumerated. Tour decisions 
as to the character of the land were subject to the approval of the Sec- 
retary of the Interior. The act of March 3, 1851 (11 Stat, at Large, 25}, 
conformed all sections of swamp and overflowed lands so far as the same 
remained vacant and unappropriated, and did not interfere with an actual 
settlement made under any existing laws of the United States It d 
rected such selections to be approved and patented, and cont n e 1 n 
force and extended said act of 1855 to entries and locat ons of lai ds 
claimed as swamp made since its passage. 

Attorney- General Speed held that the State of Iowa was ent tie 1 un 
der this legislation, to the purchase money of swamp lands witl n ler 
limits which had been entered with cash and to indemnity, Ian 1 fo 8U(,h 
lands as had been located with p prior to the passage of 

the act of 1857, but that she h 1 1 m iccount of such lands as 
had been located subsequently t th t d t The opinion was accepted 
by this department as the law f th 1 your office adjusted Ihe 

account accordingjly. 

Upon the whole case I am of [ th t th act of 1866 does not, in 

any degree, interfere with your aip git r issuing patents to the 

State of Florida for such as w t th d t of said act of 1850, and 
within its meaning, swamp or o fl w 1 1 which were selected prior 
to the rebellion, and in confer y t th tructions of jour office of 
September 28, 1850, were sold for cash or located with military warrants 
or scrip. 

The letter from this department to you, bearing dite the 13th Feb- 
ruary last (see 3 A. L. T. 39) furnishes an answer to the question you 
submit touching the relations which Florida sustains to the Federal 
Government. 

Very respectfully, &c , 

J. I). Cox, Secietary. 

Hon. Jos. S. Wilson, Commissioner of the General Land Office. 
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Circular. 
I'ublie notice to settlers on lands reserved for raiiroai purposes. 

DePAHTHENT OE the iNTEaiOK, 

Gesbeal Lasi> Office, February 10, 1870. 

Whekbab, by an Act of Congress, approved 27th March, 1854, en- 
titled " An Act for the relief of settlers on lauds reserved for railroad 
purposes," " every settler on lands which have been, or may be, with- 
drawn from market in consequence of proposed railroads, and vrlio had 
settled thereon prior to such withdrawal, shall be entitled to pre-emption 
at the ordinary minimum to the lands settled on and cultivated by them : 
Provided, They shall prove up their right, according to such rules and 
regulations as may be prescribed by the Secretary of the Interior." 

And whereas the first seetion of the Act approved June 2, 1862 (12th 
Stat., 413), provides "That all the lands belonging to the United States 
to which the Indian title has been, or shall b t g h d hall be 
subject to the operation of the pre-emption A t f ti t th f S pt m 
ber, eighteen hundred and forty-one, and nnd tl d t t 

tions, and stipnlations therein mentioned i Pr d d h Th t wh 

unsuiveyed lands are claimed by pre-emption, ftl p h t t 

claimed shall be filed within sis months after th y h b m d 

in the field ; and on failure to file such noti t p y f th t t 

claimed within twelve months from the filing f h t th j 1 
claiming such lands shall forfeit all right the t p d d d t 
may be filed with the Surveyor-General, and t 1 n t d bj 1 th 

township plats, nntil Other arrangements have I m 1 by 1 t tl t 
purpose." 

Therefore, in accordance with the instrncti f th S t y f tl 

Interior, it is ordered that, from and after th p 11 t f th t 
for thirty days by the Register and Beeeiver II 1 1 ;/ d 

lands within the lateral limits of withdrawals f I d [ p d 

who had settled thereon prior to the withdrawal w II b j d th 
six months after the survey in the field (or, if y 1 b f a d j 1 

lication, within six months after publication) t fli th d 1 t y 
statements with the Register of the proper 1 1 I d ffi d m L 

proof and payment within twelve months fro th fil g f 1 t 

The Sapreme Court, in the case of Whitney ¥ h D 

Tetm, 1869, have sustained the views of Attorne i B j ss d 

opiuion on page 274 of tliis volume (No, 356 B), a d f G al Sp d 

(Bee page 280, No. 261 B), in regard to tlie riglits cf y i I p 

application to purchase and tender of purchase mo j 
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to the local office, the settler will be required to file liis notice with the 
Surveyor- Genera! within sis months after the survey in the field, and, 
upon the laad office being opened and the plat filed therein, to make his 
proof and payment at such office within twelve months thereafter. 
If a land office has not been opened, or if the plat has not been returned 

2d. That where lands were surveyed at the date of settlement, and are 
within the lateral limits of withdrawals for railroad purposes, and such 
settlement was made prior to withdrawal, the settler will be required to 
file his declaratory statement, giving therein the date of settlement, within 
three months from the date of puhlication hereof by the Register and 
Receiver, and thereafter mate proof and payment as provided by law. 
In the case of settlers on surveyed lands, which may hereafter be included 
within the limits of withdrawals for railroad purposes, they will be re- 
quired to file their declaratory statements, in conformity with the provi- 
sions of the pre-emption laws of 1841 and 1843, and to make proof and 
payment as provided liy law. 

A Failure to file and make proof and payoient, as specified herein, will 
forfeit the claim. 

These rules will become operative, and be enforced in the several land 
districts from and after their publication for thirty days by the Register 
and Receiver, and a copy of the published notice will be forwarded for 
the information of this oMce. 

Acknowledge date of receipt hereof. 

Yery respectfully, your obedient servant, 

Jos. S. Wilson, Commissioner. 

Registers and Receivers TJ. S. Land Offices, and Surveyors-General 
of the United States. 



Public notice to settlers on lands not reaerreii for riulraad 

Depaetment or the iMTRaroB, 
Gekeral Labd Ofjiob, February 10, 1870. 
Whbeeas the Best section of the Act of Congress, approved 2d Jane, 
1863, provides "That all the lands belonging to t!ie United States, to 
which the Indian title has been, or shall be, extinguished, shall be sub- 
ject to the operation of the pre-emption Act of the fourth of September, 
eighteen hundred and forty-one, and nnder the conditions, restrictions, 
and stipulations therein mentioned ; Provided, however, That when nn- 
ds are claimed by pre-emption, notice of the specific tracts 
d shall be filed within six months after the survey has been made 
in the field ; and, on failure to file such notice, or to pay for the tract 
claimed within twelve months from the filing of such notice, the parties 
claiming such lands shall forfeit all right thereto ; provided said notices 
may be filed with the Surveyor- General, and to be noted by him on the 
township plats, until other arrangements have been made by law for that 
purpose." 

Therefore, in accordance with the instructions of the Secretary of the 
Interior, it is ordered that, from and after the publication of this notice 
for thirty days by the Register and Receiver, all settlers on unsurveyed 
lands will be required, within six months after the survey in the field (or, 
if surveyed before said publication, witbin six months after publication), 
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to file their declaratory statements with the Register of the proper local 
land office, and make proof and payment within twelve months from the 
filing; of such notice. If a land office has not been opened, or if the 
plat has not heen returned to the local office, the settler will be required 
to file his notice with the Snrvey or- General within six months after the 
surrey in the field, and, upon the land office being opened, and the plat 
filed therein, to make his proof and payment at snch office within twelve 
months thereafter. 

2d. That where settlers on umurveyed lands have already filed their 
declaratory statements with the Register of the proper land office, they 
will be required to make proof and payment within twelve months from 
and after the publication of this notice, and a failure to file and make 
proof and payment as specified herein will forfeit the claim, 

3d. These rules will become operative, and be enforced in the several 
land districts from and after their publication for thirty daya by tho 
Register and Receiver, and a copy of the published notice will be for- 
warded for the informatioD of this ofBce. 

Acknowledge date of receipt hereof. 

Very respectfully, your ob't servant, 

Jos. 8. Wilson, Comraissioner. 

To Registers and Receivers XT. S. Land Offices, and Survey ors-GJeneral 
of the United States. 



APPENDIX TO TITLE V. 

MINERAL LANDS AND MINING CLAIMS. 

No. 292 B. 

Bight to follow lode -when same " dips" under surface-ground of adjae.ent 
owner — decision under mining act of Jidy 26^, 1866 — right of courts 
in Uh section of act. 

The adjoining claimaats on a certain vein dipping at an angle of about 
45*^, bounded their sorfaee- ground by dividing lines, which, in the pro- 
gress of development, were found to intersect the vein at angles varying 
from right angles ; the one on the side towards which the vein dipped 
bearing N. 35Jo W. 

The claimant on the west side of the last named line applied for a patent 
under the act of Congress, approved Jaly 26th, 1866 ; the other protesting 
and asking for a stay of proceedings under the 6th section of the act that 
his adverse interests might be adjusted in the conrts. 

From the papers filed by the contestant it appeared that no controversy 
existed as to the respective portions of the vein claimed by the parties, nor 
any substantial controversy as to the parcels of surface-ground respectively 
claimed, but the applicant for patent occupying on the side of the division 
line upon which it snbteiided the smaller angle relatively to the course 
and dip of the vein was discovered in the progress of penetrating the vein 
in depth, to have passed beyond this line and extracting ore on the east 
side of it from a portion of the vein vertically under the surface -ground of 
the contestant, which act, in the opinion of the latter, constituted a con- 
flict of interest between himself and the applicant for patent, and formed 
the basis of his proceedings as an adverse claimant. He asserted no op- 
posing claim as defined upon the surface, bat simply an "under-ground 
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cnnflid," as he styled it. Apparently predicatioff it upon the cominon 
law maxim, "kuqv^ est solum usqtie ad caelum et ad inferos." 

The case coming before the Commissioner of the General Land Office on 
an application from the United States District Laud OfBcora for instrac- 
tions, the following decision was rendered. 

A conflict not involring surface- lines, but pertaining wholly to matters 
arising beneath the surface touching the appropriation of the vein in depth, 
cannot be adjudicated in the courts under the 6th section of the mining- 
Act, for the reason that the controversy there contemplated, is one in 
which jadieial decision would control the General Land Office in its sub- 
sequent action on the application for patent, and would lead to a modifi- 
cation of the grant one way or the other, so as to conform it to the deci- 
sion of the court. Bat do such resnlt conid follow from the action of the 
court upon the question raised by the adverse claimants, because whatever 
might be determined there, the patent issned from this office would still 
grant " the right to follow the vein or lode with its dips and angles and 
variations to any depth,, although if may enter the land adjoining," the 
mining Act authorizing the grant to be made in this form, and no decision 
of a legal tribunal can nullify this sfatutory requirement. 

Most assaredly a decision producing no change in the description of 
the premises or the parties can in no wiy control the grant contained in 
a patent, for all its oChei formil paita aie statutory and beyond the power 
of the court. 

An applicant for a patent undei the Mining Act may include surface- 
ground lying on either or both sides of the vein as part of his claim, or he 
may apply for a patent for the vein alone. His rights upon tlie vein, 
and in working into it, are precisely the same, whatever may be the form of 
his surface -ground or whether he has any or none. His end lives, and the 
distance between them will be the same at all depths, as upon the surface, 
no matter whether the position of the vein is vertical or whether ifc dips at 
a less or greater angle. This results directly from the right granted to 
the miner by all the local mining customs as well as by the national mining 
act of following the vein with all its dips, angles, and variations, and the 
applicants and adverse claimants alike possess this privilege by the mining 
resolutions of Nevada County, California. 

The congressional enactment adopts in this respect the provisions of 
the mining customs subordinating the rights of a patentee in respect to 
the surface- ground to the more important rights in respect to the vein, 
granting the right to follow the latter with all its dips, angles, and varia- 
tions to any depth, although it may enter the land adjoining and requiring 
the adjoining land to be sold subject to this condition. 

If the vein occupied by these claimants descended vertically into the 
earth, no controversy would arise between them, it is presumed, in respect 
to the descending boundary between their claims. 

The line would be a perpendicular, and at the depth of a thousand feet 
the claimants would still measure from such perpendicular one thousand 
feet in one direction and two thousand in the otlier, as the extent of their 
respective elaima at the bottom of the cavity made by extracting the ore. 

If then we suppose snch cavity to have been already made, and that by 
a convulsion of nature the vein should be wrung from a vertical position 
to that of an angle, at which it now dips, the cavity wonid then in this 
last position represent such a one as these contestants are now authorized 
to make by extracting the ore from their respective portions to that depth, 
and the lines of snch cavity would represent the lines they are now entitled 
to follow, either under the mining customs or the act of Congress. 
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If either party is gniUy of trespass on the rights of the other, the eourta 
are open to them for redress, either before or after the issaiiig of a patent, 
and snch rights are neither abridfred or enlarged by the patent. Letter 
of Commissioner Wilson to Register and Receiver at Sacramento, Cali- 
fornia, dated January 1th, 1870. 



No. 293 B, 
District mining regulations — validity and e^fflcacy of State and Territorial 
tnininff laws — regidations passed at miners' meetings — force of construc- 
tion of sees, a and^ of mining act, July 36, 1866. 

Referring to a letter encloaing the papers ia the applications of the 
South Park G. & S. Mining Company, for patents on the "Orphao Boy," 
" Dr. Mary," and " Honey Comb" Lodes in Park County, Colorado, the 
following instructions are eonimunicatecl : 

The Orphan Boy Lode calls for 200 feet on the lode, with surface 
groand amounting in the aggregate to 1/5*5 ^c^a of land. 

The Dr. Mary calls for 2815.66 feet, with surface ground, and includes 
H5.3i acres. 
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ration to discoveries made after the passage of the act, and the General 
Land Office has never attempted to extend its provisions to a period prior 
to its enactment. On the contrary, a number of patents have been issued 
from claims in Colorado, for 1600 feet, under the act of March 10, 1864, 
which latter statute also affects only discoTeries made after its enactment, 
and certainly if claims are presented here for patent based upon locations 
of a still earlier date, they will be tested, not by the enactment approved 
Pebiuaiy 9, 1866, nor by the act of March 11, 1864, but by the regula- 
tions in force at the time the locations were made. * * * * 

The proper subject of attention in this behalf, was the necessity of for- 
nishing a duly certified record of the respective locations, with their proper 
dates and a certified copy of regulations then in force in the district, 
authoiiaing such locations to be made. * * * * 

It 18 true the act of Congress recognizes rights acquired under district 
mining regulations, as well as those acquired under territorial enactments, 
hot it is also true that it does not take from territorial legislatures the 
power to provide these regnlations, and make them uniform throughout 
the territory. 

There were no local district customs in force in Montana when the 
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milling act was passed, the Legislature hnving adopted uniform regula- 
tions iis early as 1864. 

The State of Nerada hai3, in February, 1866, adopted a general law 
applicable to all counties except Storey, superseding all district mining 
eostoms, which, after the first Saturday of August, of that year, were to 
be considered as repealed and all mining regulations were to be in pnr- 
snanee of the general act. 

Colorado had legislated on the snhject as early as 1861, and it is well 
known that other Territorial Legislatoves had taken similar action before 
Jnly 26, 1866. 

Consequently, at the time the Congressional enactment was passed, 
most of the mining Slates and Territories had general regulations upon 
their statute books, applicable to all districts within their respective 
limits, California being, probably, the only one in which the local customs 
adopted at district meetings were still in full force. 

It wonM be strange, therefore, to presume that the mining act ignored 
such statutory regulations, and recognized only the local district mining 
customs. 

It was for the purpose of embracing all these different regulations, 
whether enacted by legislatures or adopted at miners' meetings, that the 
act of Congress, in the 2d section, uses terms applicable to each, and 
including all, by providing that the diagram Bled by the applicant, shall 
be so extended, laterally or otherwise, as to conform to the local " laws," 
"customs," and "rules" of miners; the local laws refeiied to, being 
evidently the enactments of the State and Tenitoiml Legislatures 

The 9th section is still more explicit as to the intention of Congress 
respecting local regulations, where it provides for maintaining and pro- 
tecting vested rights to the use of water for mining, agiicultnral, manu- 
facturing, or other pnrposes, whenever the same are leiocnized and 
acknowledged by the " local customs," "lans," and the "rffcissuHs o/i/ie 
Courts." 

The troth is, the district customs adopted at miners' meetings would 
be of no legal force except for the recognition given them by the Courts 
and Legislatures of the different States and Terntones They were 
adopted as a matter of necessity to meet a condition of things for which 
 no provision was found upon the statute books But as the actot makin" 
rules wblthp ab dtby anx flglt 
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greater force than is given to them by the courts and Legislatnrea of the 
respective States and Territories. On the contrary, the fraraers of the 
act intended to recognize only such regulations in reference to possessory 
rights as had acquired the force of law through the action of the Courts 
and legislative assemblies, and any other construction would introduce 
into nearly every State and Territory two systems of raining regulations, 
and produce a conflict between the land department and the local courts 
and legislative bodies. 

Park Mining Company introduced the proceedings of a miners' meet- 
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itig held in the Mosqnito district November 2T, 1868, for the purpose of 
adopting rules "regulating claims in conformity to the mining laws of 
the Uaited States." 

The act of Congress was purposely made to conform to the local regu- 
lations existing at the time of its passage, and the Legislature of Colo- 
rado bad, prior to the date of said meeting, at several successive sessions, 
provided regulations for Mosquito, and all other mining districts in the 
Territory, and that, consequently, the attemptof said meeting to provide 
mining regulations was contrary to the general law of Colorado, and that 
no rights could be acquired under ite proceedings. 

Unless district proceedings of a date earlier than March 11, 1864, can 
be produced, authorizing locations of such size as the Dr. Mary and 
Honey Comb, I cannot see how they can be sustained. Those sent op 
with the papers, purporting to have been adopted in June, 1861, limit 
claims to 100 feet on the lode, 25 feet on each side for surface ground, 
and prohibit locations of more than ten claims each way from discovery 
— in other words, 2100 feet. In July, 1863, these regulations were re- 
adopted, and all locations recorded for more than ten claims ea«h way 
from discovery, were declared upon to pre-emption, and the person open- 
ing the same was to be entitled to all privileges of a new discoverer. 

In none of these eai'ly proceedings is any authority found for locating 
claims of 3000 feet on the lode, nor of locating them 100 feet in width, 
nor for appropriating 150 acres of adjoining lands in addition thereto ; 
and so far as appears from the papers in these cases, the only authority 
for all'this, is to be found in the proceedings of the meeting above referred 
to, which was based npon a misconception, and had no power to act in 
the premises. 

No rnles adopted by miners' meetings after the Legislative Assembly 
had passed a general law upon the subject, will be recognized as valid by 
this office. « * * * 

In order to obviate all gronnds of complaint, it is deemed necessary to 
adhere to the rule of granting patents only on such claims in the several 
Siates and TeiTitories as are authorized by regulations recognized as 
valid by their courts and legislative authorities. Letter of Commissioner 
Wilson to Register and Receiver at Foul Play, Colorado Territory, dated 
January 15, 1810. 



No. 294 B. 

Mill-sites on placer-tnining ground aud lodes. — Grant of patents for. 

A communication has been received at this office requesting information 
on tlie following points: — 

1. Can a mill-site be obtained npon placer- raining gronnd where the 
same has not been worked out and abandoned? 

2. Can a mill-site in connection with a lode which lias been previously 
patented ? 

In explanation of the first inquiry the writer states that quartz mills 
are nsually located in gulches in order to secure necessary water privileges, 
&c.; that these gulches are frequently not worked out, and, under the 
local usages of miners, other parties have the right to enter upon them 
for the purpose of mining, and it is in reference to a mill-site thus located 
that the first interrogatory applies ; the mill owner, under the local cus- 
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toms, having the right to occupy the site for milling [lurposes and other 
parties for mining. 

In the first place, there 13 no statute authorizing the issue of a pateut 
for a miU-site, as such. 

Where such site is used in connection with a mine in pursuance of a 
local custom, a State or Territorial law, and is reasonable in extent, it 
may be patented with the mine as a part of the surface ground allowed 
for the convenient working of the same. 

The fact of there being placer gold on the site would not be an obstacle 
in the way; but the cireumstaiieo of some individual or company having 
located a mining claim upon it, by taking the steps required hy the mining 
regulations of Montana, would prevent the issning of a patent nnlesa the 
mining claim and mill-site claim were held by the same person or persons. 
Where this is the ease the site may then be patented as a part of the sur- 
face ground of a lode claim, provided it is in fact so used or is necessary 
as such, and is snstained by the local regulations. 

Whatever is a bona-jlde lode claim under the local regulations may be 
patented under the act of July 26, 1866 ; and when a mill-site constituted 
a part of snch a claim it may be included in the patent, provided there 
are no claims adverse to that of the patentee unadjusted. 

3. Where a patent has been obtained for a lode claim and by inad- 
vertance or misapprehension the mill-site necessary to the conyecient 
working of the claim, and in fact constituting a part of it under the local 
regulation, was omitted in making application for patent, and hence not 
included in the claim, it may be granted in another patent on the proper 
application and proof being made, the transaetioD being a bona jide one 
and the omission in fact the result of inadvertance or misapprehension' as 
to the rights of applicants and nnder the Mining Act. Letter of Commis- 
sioner Wilson to Hegisler and Receiver at Helena, Moidaaa Teniiory, 
dated Jan 19, 1810. 



No- 295 B. 

Land returned as "mineral." — How such land may be entered as 
" agrieuUural," 
Where a deputy surveyor returns land as "mineral," it can then only 
be entered as " agricultural" by proving the return to be erroneous. * ^ 
The returns of the surveyor are not, of course, based upon underground 
explorations, but upon mere surface indications, and the counter testi- 
mony of the agricultural claimant would be to the effect that, according 
to such indications, the land is more valuable for agriculture than for 
mining. He is not required to prove that no mineral esists, but simply 
that its general appearance indicates its chief value to he for farming or 
gardening purposes. Ibid, to Hon. G. W. Julian, dated Febmar y 5, 1870. 



No, 296 B. 

New regulations touching publication of notice under the mining act. 

In future applications the Register, before making the publication as 
provided in section 3 of the mining act, shall require the applicant to 
make a deposit sufSoieut to cover the expense of such pnblication, in 
favor of the United States Treasurer, as directed in the circular from 
this office of January 14, 1861, or enter into an agreement with the pub- 
lisher that no claim shall be made against the United States for payment 
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of such pablication ; and the Refjistev will decline to publish any notice 
Dndev said act until a certilieate of deposit, or the agreement with siieli 
publiahei', shall be filed in his office. Ihid. to Register and Meceiver, 
Helena, Mont., dated January 28, IStO. 



APPENDIX TO TITLE III. 

PEE-EMPTION CLAIMS. 

Wo. 297 B. 

Conslmciion concerning possession of public lands iefoi-e survey. — Local 
laws and usages. 

1. A party went into possession of public lands before survey ; held 
the same by virtne of local usages and laws ; conveyed to another such 
title as he possessed, but remaining in possession after conyeyance, filed 
upon the land after survey, and applies to enter it. His grantee is also 
living upon the land, and also makes application to enter. To which 
will title issue ? 

2. A decree of the local court of tbo Territory is rendered ordering the 
sale, by a commissioner, of all the interests of a party in certain pnbiie 
lands of the United States. The sale is made, bnt the party against 
whom the decree was rendered remains in possession, and after survey 
flies upon the land, and seeks to enter it. Will he be allowed to do so, 
if his right is contested by the purchaser under the judicial decree 1 

1, To the first inquh'y is that local laws affecting the lands of the 
United States are not regarded in this Department except in cases where 
an act of Congress has confirmed them, and rendered them valid, as, for 
instauee, in reference to mining claims. As to agricultural lands no such 
confirmatory act of Congress has been passed. Hence the rights of 
claimants under the homestead and pre-emption laws are to be tested and 
determined under these statutes respectively. The claimant who can 
bring himself, in good faith, within these enactments, and has the advan- 
tage of priority in point of time, is the one that should sncceed in acquir- 
ing the government title. A conveyance made by such a claimant before 
entry is not recognized in this office. Of course, any transaction that 
would render a claimant under the pre-emption law unable to take the 
oath prescribed in the 13th section of that act, would necessarily defeat 
his application to enter, and the same result wonld follow to a claimant 
under the homestead law, who from any cause should have rendered him- 
self unable to make and Die the affidavits required by the 2d section of 
the homestead act of May 20, 1862. 

Bnt any failure from these causes would not enure to the benefit of any 
grantees of such claimants by virtne of any conveyance previously exe- 
cuted. Such eonvBjanees would be treated in this office as void, and the 
land would again become subject to appropriation by complying with the 
requirements of the respective statutes. 

2. The answer to the first question is in effect an answer to the second. 
Until a claimant has entered and paid for United States land he has no 
interest in it subject to sale, and no transfer of such pretended interest, 
either by a private or judicial sale, is binding upon the Land Department, 
and this is more especially the case where the sale was made before the 
survey of the land, and consequently before filing upon it. Letter of 
Comm'r WilSON to H. and R. Helena, Mont, dated March 9, 1810. 
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AGEICULTURAL COLLEGES, 

Act donatJBg lands to States for, (No. 47 B,) . . 

Act estending time for aooeptanoe of grant, (No. 78, 165 B,) 
Joint resolution extending Aot to Tenneesee, (No. 196 B,) 

Aot extended to Nebraska, (No. 199 B,) . 

Aot relating to issue of scrip to Statea lately in rebellion, (No. 201 E,) 

Aot relating to Nevada and California, (No, 208 B,] 

Act proYiding tliat scrip shall not be located on more than throe sections 
in one township, (No. 220 B,) . 
ALABAMA, 

Act relating to homesteads in, (Ko. 14.6 B,) ... 

ALBM4NT, BISHOP, 

May BcU college ranoho in California, (No. 9G B,) . 
APPENDIX TITLE 12, . 
ARIZONA, 

Act to provide temporary government for, (No. 64 E,) 

And New Mexico to oonatitute one aurvejing district, (No. 109 B,) 

Utah and Montana made a new land district, (No. 193 B.) . 

Attached to surveying distdct of California, (No. 193 B,J . 
ARKANSAS, 

Homesteads in, (No. 146 B.) . . . . . 

Act granting land for railroad from Pilot. Knob to Helena, (No I5ij B,) 

Aot to revive Aot granting land for railroad via Little Rock to Tesaa 
bonndary, (No. 178 B,) . 
ASSIGNEES, 

Of pre-emption land warrant locations, act for relief cf, (No. 8 E,) 
ATLANTIC AND PACIFIC KAILEOAD COMPANY, 

Act gi'anting lands for, (No. 176 B,) . . . . 

ATKINSON-FORT RESEKVATION, 

Settlers on allowed right of pre-emption, (No. 7 B,) 



BATON ROUGE LOUISIANA, 

Title to certain lands relinqmshed to, (No. 11 B,) . 

BOUNTY LAND WARRANTS, (No. 117 B,) . 

Act for relief of assignees of looations of, (No. 8 B,) 

Act authorizing location of certain, (No. 22 B,) 

Act autUoriaingreisaue of in certain cases, (No. 23 B,) 

BOUNTY LAND CLAIMS, act for aatisfying, (No. 117 B.) 



CALIFORNIA. 

Act respecting boundary line of, (No. 5 B,) 
Act respecting jurisdiction of U. S. District 
land claims, (No. 9 B,) . 
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CAIIFORNIA, ConUrmtd. paob 

Act, same repealed, (No. 103 B,) . . , . . . 114 

Act reapeoting suit for lots in San Francisco, (So. 26 B,) . . .85 

SurreyiDg dlEtrict of Neyada united to, (Nob. 36. 39, 125, B,) 44, 47, 139 

Settlera on nnsurreyed lands in — required to file deolaratory statements, 

(No. 89 B,) 

Salary of Sarvejer-General of, (Ho. 39B,) 

Act relating to Central Pacific Railroad of, (No. 4.5 B,) 

Indian raeerTfttions in — to be redteed, (No. 48 B.) 

Act concerning land clniiued of Francisco Soberanes — " Saujon de Santa 

Hita" (No. 52 B,) 

Act granting pre-emption to certain piirohaaera on " Soscol Banoh" (No. 

70 B,) 

Act for relief of settlers on Rancho " San Eamon," (No. 84 B,) . 
Act providing for sale of "Canada do los Pinoa Rancbo," (No. 90 B,) 
Act grandng land for State prison, (No. 98 B,) 

Act in rektton to Indian euperintcndency and reservations, (No. 77 B,) 
Act granting right of pre-emption on Rancho "Bolsa de Tomalea," (No, 

92 B,) 107 

Act granting To "Semite Valley" and "Mariposa Big Tree Grove" to 

State, (No. 101 B,) "" 

Act to expedite settlement of titles in — and in relation to eurvej of private 

land claims, (No. 103 B,) . . . . . 

Act to qniet titlea in Rancho "Laguna de Santos Calle," {No. 113 B,) 
Act for relief of occupants of lands of ex-mission of "San Joae," (No, 

188 B,) 

Act t<D pay for improTements of settlers in " Hoopa Tallay," {No. 134 B, 
Act tio quiet titles to certain lands in San Francisco, (No. 139 B,) -. 
Act granting lands for railroad from Folaom to Placerville, (No. 162 B,) 
Act to qniet land titles in, (No, 169 B,) . 
Act to qniet land titles in towns of Santa Clara and Retalnma, (No. 189 B,) 206 
Act to quiet land titles in Benicia and SatitaCrui, (No. 1G6 B,) . . 176 

Act to aid in constrnction of California and Oregon Railroad, (No. 172 B,) . 187 
Act, same amended, (No. 209 B,) . . . , . . 218 

Act granting lauds for conBtruclion of Southern Pacific Bulroad (No. 

176 B,) 196 

Time extended for construction of some, (No. 217 B,) 
Act granting lands for railroad from Stockton to Copperopolis, (No. 19B B,) 209 
Actrelatingto Agricultural College lands in, (No. 208 B,) . , .217 

Act providing that lands in Mono and Inyo Counties shall be embraced in 

Aurora, Nevada land district, (No. 208 6,) . . . , 217 

Act restoring Mendocino Indian reservation to public lands, (No. 218 B,) 223 
CANALS. (See Sevebal States.) 

Eight of way granted to owners of certain, (No. 174 E,) , . . 131 

CENTRAL PA.C1FIC RAILROAD, 

Act providing for, — and connections with, (No. 45 B,) . . .52 

Act, same amended, (No. Ill, 120 B,) .... 122,189 

CITIES, 

Act for relief of inhabitants of— on public lands, (No. 192 B,) . . 207 

Act, same amended, (No. 206 B,) . . . . . .216 

COAL LANDS, 

Act for disposal of town property and, (No. 108 B,) . . . 119 

Act supplemental to the foregoing, (No. 130 B,) . . . . 145 

COAL BEDS, 

Certain, relinquislied to city of Des Moines, (No. 118 B|) . . . 136 

COLLEGES, 

Act donatinglandsforbenefitof Agriculture and Mechanic arts, (No. 47 B,) 59 
Aot extending same to Tennessee, (No. 196 B,) . . . 212 

Act extending time for acceptance of grant, (No. 78, 165 B,) . 87, 176 

Act relating to Nevada, (No. 166 B,) . . . , . 167 

New States to be entitled W benefit of aot when, (No. 165 B,) . 176 

Act extended to Nebraska, (No. 199 B,) , . . . . 209 

Aot as to States lately in rebelUon, (No. 201 E,) . . . . 214 
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COLLEGES, Continued. 

Script not to be located on more than three sections in any one tow 

(No. 220 B,) 

COLORADO, 

Temporary government for, (No. 29 B,) .... 

Utah and — to constitute one survojing district, (Ko. 36, 80 B,) 

land Office in, established, (No. 41 B,) . 

Pre-empHon Act est^nded to, (aoc. 2, No, 41 B,) , 

Act for admiEsioQ of Statfl, &c., (No. 75 B,) 

Aoc for relief of oidzens of Denver, (No. 87 B,) . 

Act in relation to Union Pacific and Denver Pacific Railroad Conjoin 

(No. 231 B,) 

CONTRACTORS with Post Office Department, 

Act respecting pre-emption rights granted to, (No. 15. B,) 



DAKOTA, 

Territory organized, (No. 34 B,) . 

Act for removal of certain Indians, and for disposal of theii' lands, 
(No. 72 B.) 

And Montana to constitute one sutvejing district, (No. 109 B,) 
DECLARATORY STATEMENTS. 

Settlers in California to file— for unsurveyed lands, (No. 39 B,) 
DENVER. Colorado, 

Act for relief of citizens of, (No. 87 B,) . 
DES MOINES KIVER, . 

Lands along relinquished to Iowa, (No. 35 B,) 

Portion of granted lands may be applied to Keokuk, Fort Des 1 
and Minnesota Railroad, [No, 53 B,) . 

Certain coal-beds relinquished to city, (Mo. 118 B,) 
DISTRICT COURTS OF U. S., 

JurisdtclJon of — as to private land claims in Califovnia, (No. 9 B,) 
DONATION CLAIMS, in Wwhington and Oregon, (No. 80 B,) 

Act amending donation Act, (No. 98 B,) , 



jORIDA, 

Act to settle title to laods along the boundary between Georgia and— 

(»". 2",) 

Act for aiJjustment of private land claims in, (No. 20 B,) - 

Act for same, extended, (No. 194 B,) . . . . 

Act providing for homesteads iu, (No. 146 B,) . 



G. 
GENERAL LAND OFFICE, 

Esempliiieations of records of, (No. 116 B,) 
GEOLOGICAL EXPLORATIONS, 

In Nebraska, (No. 191 B,) . . . ... 

Authorized to be contjnned and extended, (No. 212 B,) 
GEORGIA, 

Act to settle titles to lands along the boundary between Florida and— 
(No. 2 B,) 
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GRADUATION ACT, 

Repealed, (No. 41 B,) 

Certain eatriea ja Missouri, conSrmeii, (No. 95 B,) 
GRAND CHENIEKB ISLAND, Louisiana, 

Sorvey of, reeognized, (No. 12 B,) ..... 

GRANTS OF LAND. (Sse Seyebal States.) 

From foreign governments, how Burvejed, (No, iO B.) 

for railpoad froni MMsouri River to Pacific Ocean, (No. 45 35,) 

H. 
HOMESTEADS, 

Aot providing for, (No. 88 B,) . 

Act amendatory of same, (No. 76 B,) . 

Act authoming chiefs, &o., of Stooktridgo Munsee Indians to enter, 

(No. 185 B,) 

In Alnbama, Mississippi, Lonisiaua, Arliausae, and Florida, (No. 143 B,) 
Lands esoluded ftom sale as mineral, bat not oontaiaiug minus, maj be 

entered ae, (No. 174 B,) 
Act estended to Utah, (No, 211 B,) . . . . . 



IDAHO, 

Act to provide Tei'ritorial GoTornmcnt for, (No. 71 B,) , 
And Nebraska to constitute one surveying district, (No. 100 B,) . 
Aot to facilitate telegraphic commonieation -with, (No. 114 B,) . 
Aot to establish land offices in, (No. 147 B,) . . . . 

Act to create office of Survey or- General of, (No. 148 B,) . 
Act to authorize selection of prison site in Ada County, (Ko. 229 B,) 
ILLINOIS, 

Act for relief of Town sHp 2, Range 9 west, in Adams County, (No. 81 B,) 
Act for relief of TownsMp 6 south. Range 8 west, in Randolph County, 

(No. I9B,) 

INDIANA, 

Allowance for rent for land office at Tinoennes, (No. 51 B,) 
INDIANS, 

Kansas half-breed Indian lands, titles to, settled, (So. 4 B,) 

Same Aot repealed and modified, (No. 61 B,) 

Who have adopted habits of civilized life, to lie protected in their allot- 

mecta of land, (No. 44 B,) 

lUservalions in California to be reduced, (No. 48 B,) 

Lands to be set apart for oertain Sious Indians, who rescued whites froi 

re, (Ho. 62 B,) 

;o reservation, pre-emptions on, (No, 54 B,) 
Yvinneoago reservation, acts for sale of, and removal of Indians, (No. 63 E,) 70 
Act to provide for extinction of Indian titles in Kansas, (No. 68 B,) . 78 

Act for removal of Dakota Indiana from Minnesota and Dakota, (No, 72 B, ) 79 
Aot relative to reservation and auperintendenoy in California, (No. 77 B) 85 
Act, same amended as to Hoopa Valley reservation, (No. 134 B,) '" '° 

Aot providing for sale of reservations in Dtah, {No. 81 B,) 
Act relating to Navajo reservation in New Mexico, (No. 100 E,) . 
Act to estingoish Indian titles in Utah, (No. 122 B,) 
Act to pay for land in Washington Territory, taken for reservations, (Ko, 

123 B,) 

Act for payment of awards for damages to 'Winnebago r 

185 B.) 

Act allowing chiefs of Stoekbridge Munsee tribes to enter homesteads, 

(No. 135 E,) .■ 

Mendocino reservation, in California, restcred to public lands, (Ho. 218 B,) 228 
IOWA. 

Settlers on "Tort Atkinson," reservation allowed right of pre-emption, 

(No. T E,) 20 

Certain lands above " Raccoon Fork" relinquished to the State, (No, 85 B,) 43 
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IOWA, Continaed. 

five aectJons of land granted to tlio State, released from limitation, (No. 

50 B,) . . . . . 

Act giTiog consent of Congress to application of portion of Des Moiae 

grant to the Keokuk, Fort Dee Moines, and Minnesota R. E., (No. 53 B 
Aot granUng lands for raJlroad from Sioux City to Des Moines Riser, (N( 

- B,) _ 



96 



Aot granting land for Davenport and Council Bluff Railroad, {No. 88 B,) 

Act for sale of Fort Crawford reservation, (No. 104 B, ) , 

Act authorizing tbe Burlington and Missouri Railroad to change its location, 

(No. 105 B,) 'in 

Acts extending time for constructing said railroad, (Nos. 133, 181 B,) 150, 202 
Aot relinquishing certain coal-beds to the city of Des Moines (No. 118 E.) 136 
Act extending time for oompleting and increasing grants of lands to certain 

railroads in, (No. 129 B,) 142 

Act abolisliing office of SurYeyor-Generftl of, (No. 161 B,) . . 176 

Act to remove office of Surreyor-General of, to Nebraska, (No. 179 B,) . 201 
Act ratifying an ordinance of Burling^ton Council appropriating land for the 

Burlington and Missouri Railroad, (No. 198 B,) . . .213 

Aot extending time for oompleting the Du Buque and Sioux City Railroad, 

{No. 202 B,) " . , . .214 

Act confirming tie title to a tract of land in Burlington, (No. 210 B,) . 218 



Act to settle title to lands set apart for half-breed Kansas Iniliaiis, (No. 
4B,) 

Act respecting and modifying the same, (No. 61 B,) 

Act for admission of Kansas into the Ujiion, (No. 27 B,) . 

Aot granting lands, &b., to the Leayenworth, Pawnee, and Western Rail- 
road Company of, (No, 45 B,) , 

Act granting lands to the State for oertfun railroad and telegraph lines 
(Ho. 67 B,) 

Act authorizing treaties to be made with Indian 
of their Utles, (No. 68 B,) 

Act granting lands to, for railroad from Emporia to near Fort Rilev, (No. 
106 B,) 

Act granting lands to aid in the coDSimetiou of the Northern Kansas Rai 
road and Telegraph Une, (No. 167 B,) . 

Act authorizing horse railway through Fort Leavenworth reservation, (No, 



Act gi'antiog lands to, for Kansas and Neosho Valley Railroad and its 

tensiontoRedEiver, (No. 171B,) .... 

Aot granting lands for Southern Branch Union Pacific Railroad from Fort 

Riley to Fort Smith, ArkanBas, (No. 175 R,) . 
Aot to reduce the Military reservation of Fort Riley, (No. 197 B,) 
Act granting tbe right of way oyer Fort Leavenworth Military 

(No. 221iB,) 

Aot donating a portion of the Fort Leavenworth Military 

a public road, (No. 222 B,) . . . . 



LAKE SUPERIOR LAND DISTRICT, 

in Michigan, estended, (No. 57 B,) 
LAND DISTRICT, 

"Columliia River" District in Washington Territory, created (No. 5 B,) . 

AddiUoual district in Minnosota, created, (Ko, 216 B,) 

Joint resolution explanatory of above act, [No, 237 B,) . 

" Grand Island" District in Nebraska, created, (No. 219 B,) 
LAND OFFICES, 

Aot for consolidation of, (No. 28 B.) . . . . . 

Act providing when thoy may be discontinued, (Ko. 89 B,) 
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LAND OFFICES, Continued. paob 

Aot estivbliEhing, for Colorado, (No. 41 B,) . . . . 49 

TobeeatabKshad in Utah, MoQtitaa, and Ai'kona, (No. 193 B,) . ' , 208 

LEAVENWORTH ISLAND (Missouri), 

Cartaia antriea on, legalized (No. 82 B,) , . . . .40 

LOUISIANA, 

Title to eerfain lands relinqaielied to Baton Roage (No. 11 B,) . . 24 

Snrrej of Grand Cheniera Island approved, (No. 12 B,) . . . 25 

Aot for adjustment of private land claims in, (No. 20 B,) , . .30 

Same act extended {No. 194 B,) . . . . . , 209 

Certain lands granted to Point Conpee (No. 24 B,) ... 34 

AotB respecting lands in the has Ormigas and La Niiiia grants, (Nob. 37, 

102 B,) 44,114 

Aot relating to homesteads in, (No. 146 B,) .... 167 



M. 
MAIL CONTRACTORS, 

Act respaoting pre-emptaon rights of, and repealing aot of 3d March, 1855, 

(No. 15B,) 

MEEKER'S ISLAND, 

Grant of land for loot and dam Ki, (No. 214 B,) . 
MICHIGAN, 

Part of Port Gradot reservation granted to city of Port Hudson, (Nn. 17 B,) 

Missouri claims at Sault Ste. Marie, (No. 21 B,) . 

Aot to enlarge the Lake Superior land district, (No. 57 B,) 

Joint rasoluljon ralative to grant of lands for railroad from Marqnette, (No. 



B,). 



Act granting lands to Michigan and Wisconsin for military road, (Ni 

Time for completing aaid road extended, (No. 207 B,) 

Act amanding aot granting lands for certain railroads, (No. 89 B,) 

Same amended, (No. 180 B,) ..... 

Act granting portion of St. Clair Kirer reservation for railroad purposes, 

(No. 180 B,) 

Act amending act granHng right of way oyer reserve at Fort Gratiot, (Nc 

188 B,) 

Act providing for sale of Port Gratiot militaiy reservation, (No. 213 B,) 
Acts extending time for completion of Marqaette and Ontanagon " 

(Nos. 93andll9B,) 

Aot granting lands for wagon roads, (No. 94 B,) . 

Act granting lands for harbor and ship canat at Portage La^e, Kessenaw 

Point, (Nos. 127 and 153 B,) . . . , . 

Aot granting lands for railroad from Mai'quette to Ontnnagon, (No. 128 B,' 
Act extending time for reversion of lands granted to Pore Marquetto ant 

PUnt EaiU-oad, (No. 137 B,) 

Aot extending time for completion of Amboy, Hillsclale, and Lansing Kail- 
road, (No. 149 B,) 

Same amended, (No. 190 B,) . . . , 

Act granting lands for ship canal from Lake Superior to La Belle, [No. 

151 B,) 

Joint resolation concerning certain lands granted to Michigan and Wiacon- 

sin for railroada in, (No. 223 B,) ... 

Act granting portion of military reserration M Sault Ste. Marie 

Mission Sooiety, (No. 228 B,) . 
MILITARY WAGON-ROADS, 

Aot granting lands to Michigan and Wisconsin for, (No. IJ9 B,) 

Time for completing said road extended, (No. 207 B,) 

Act granting lands to Micbigau for, (No. ^4 B,) 

Aot granting lands to Wisconsin for, (No. 97 B,] . 

Grant for road from Eugene City to eastern boundary of Oi-egon, (No. 

HOB,) 

Same aot amen de (5, (Nos. 186 and 23* B,) .... 
Grant for road from Aoquiana Bay to Covvallis in Oregon, (No. 1S7 B,) 
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MILITARY WAGON-ROiDS, Oantinued. 

Grant for road from Albany to. eastern bouudary of Oregon, (No. 160 B,) . 

Grant for road from Dalles City to Fort Boise in Oregon, (No. 187 B,) 

Grout for road from Coos Bay toEosebnrg,- (No. 285 B,) . 
MINEEAL LANDS, 

Eeserved exolusiyelj to the United States, (No. 186 B,) 

Open to exploration imil occupation of citjzens, &,e., (No. 1T4 B,} 
MINING CLAIMS, 

In Nevada, (No. 1« B,) 

MINES AND MIKING, 

Aot direoting the Commisaioner of the Genera] Land Office to transfer to 
tliB Treasury Department certain money for, (No. 338 B,) 
MINING LANDS, 

s such from sale, not containing mines, may be entered 
t, &c., (No, 174 B,) 



Lands excluded a 
under homestead 
MINING TITLE, 

PoSEcesory rights ui 



, ^ it to he affected by the fact that paramount title to the 

lands is in the United States, (No. 124 B,) . . . 

IiE^Elaturea of States and Territories may provide rules for working m 

(Ho. 174 B,) 

MINNESOTA, 

Swamp laud aot extended to, (No. 1 B,) .... 

Aot donating university laoda to, (No. 31 B,) 

Act for relief of settlers on Winnebago reservation, Blue Earth region, (No. 

64 B,; 

Resolution aathorising change of line of branch railroads in, (No. 60 B,) 
Act for removal of Winnebago Indians and sate of reservatioD, (No. S3 B,) 
Act for disposal of lands of certain bands of Dakota Indiana, and for ii 

moval of said bands, (No. 72 B,) 
Act granting lands for railroad from St. Paul to Lake Supenor, (No. 82 B. 
Same amended, (No. 101 B,j . . . . . 

Act extending time and increasing grant to State for certain rwlroads, [No. 

129 B,) 

Act providing for payments of avtards for damages on the Winnebago re 

vation, (Ho, 135B,) 

Aot making additional grants for railroad from Houston and Hastings, (No. 



158 B,) 



StAte may select lands for railroads in lieu of lands sold, &c,, (No. 163 B,] 

Aot for relief of aetOers on Sioux Indian reservation, (No. 205 B,) 

Act granting lands to 8tal« for improving the navigatioci of tlie Mississippi 

Biver, (No. 214 B,) . 

Act creating additional land district, (No. 216 6,) . 
Joint resotuUon eiplanatory of same, (No. 237 B,) 
Act providing that tlie grant to the Eon du Lao and Chicago and North- 

westem Eoilroad Company shall not be abridged, [No. 230 B,) . 
MISSISSIPPI, 

Homesteads in, (No. 146 B,) . . . , • 



Act for adjustment of private land claims in, [No. 20 B,) . 

Same act extended, (No. 194 B,) . 

Act legalising certain entries on Leavenworth Island, (No, 81 B,) 

Act extending time for oompleijng railroad from St. Louis to tiie western 

boundary of the State, (No. 42 B,) . 

Act relating to Hannibal and St. Joseph and Paoiflo lUilroad, (No. 45 B,) 
Grand Prairie common field granted to State for schools, (No. 9l B,) 
Act confirming oertjun entries under the graduation act, (No. 95 B,) 
Act quieting doubts as to locations under act of 1815, (No. 140 B,) 
Act authorizing documentary evidence of titles to be furnished ownei' 

certain lands in St. Louis, (No. 144 B.) . 
Act granting lauds for railroad ftom Pilot Enob to Helena, Arkansas, [No. 

155 B,) . , 

Act to revive the aot granting lands for railroad from the Mississippi Kiver 

to the Texasbounc^, (No. 178E,) ..... 
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MISSOURI, Continued. v 

Aot granting right of waj over Fort Leavenworth military rcscrvatioa to 
Leavenworth and Des &Ioiiies Kailroad Company, (So. 221J B,) 
MONTANA, 

Temporary government for Temtory provicleii, (No. 86 B,) 
Montana and Dakota to constitute one Buweying district, (No. 109 B,) 
Surveyor-Qaneral to bo appointed for and new laud district constituted, 
(No. 193 B,) 



N. 
NEBEASKA, 

Aot for admiaaion of the State into the Union, (No. 70 B,) 

Act to remove the ofBee of tlie Sowejor-General of lona and "Wisconsin to 
Plattsmouth, (No. 179B,) 

Aot providing for geological snrvey of, (No. 191 B,) 

Agvioultural college act estended to, (No. 199 B,) . 

Act to confirm title to certain lands in Omaha, (No. 216^ B,) 

Same act extended to certain lands in Douglas Connty, (No. 226 B.) 

Aot to estahlish a new land disti'ict to be called "Ocand Island," {No. 
219 B,) . 
NEVADA, 

Aot to organize the Territory of, (No. 33 B,) . . 

Survejiog district of, united to California, {Nos. 36, 89, 125 B,) . 

Salary of Snrvejor-Qeneral of, fised, (No. 39 B,) . 

Land office established, (No. 46 B,) 

Aot Ui extend territorial limits of, (No. 65 B,) 

Act for admission of State, (No. 74 B,} , 

And Idaho to eonstitute one aurveying diatriet, (No. 109 B,) 

Act conoerning boundaries of, (No. 143 B,) 

Act granting right of way to the Humboldt Canal Company, {No. 145 B,) . 

Act concerning university, internal improvement and other lands granted 
to State, (No. 156 B,) 

Snrveyor-Qeneral for, to be appointed, (No. 156 B.) 

Act granting A. Sntro, right of way, and to aid in construction of tunnel 
to Comstock lode, (Ho. 173 B,) . 

Aot to provide for giving effect to grants to, (No. 208 B,) . 

Aot eatablishing Aurora land office, (No. 208 B,J . 
MEW MEXICO, 

Certain private land claims in, confirmed, (No. 16 B,) 

Same act amended, (No. SO B,) . 
, Temporarj goremment for Arizona, (No. 64 B,) . 

Act concerning reservation for Naviyo Indian captives, (No. 100 B,) 

And Arizona to oonatitute one surveying district, (No. 109 B,l 

Act to amend an aot to confirm certain privat* land claims in, (No. 227 B,) 

Act to confirm certain private land claims in, (No. 236 B,) 
NORTHERN PACIFIC RAILROAD COMPANY, 

Act graoUng lands to, {No. 113 B.) .... 

Joint resolution eitending time for completion of, (No. 182 E,) . 



OLYMPIA, ITASHINGTON TERRITORY, 

Act relating to arrearages of work at lie land o£Sao, (No. 30 E,) . . 40 

OHIO, 

Act to quiet the title of certain oocupantfl of lands in, (No. 1 77 B,) . 199 

Aot in relation to lands in the Great Miami River, (No. 303 E,) . . 215 

OMAHA, NEBRASKA, 

Titles to certain lauds in, confirmed, (No. 21GJ B,) ... 222 

OREaON, 

Swamp land, aot extended to, (No. 1 B,) . . . . .17 

Aot respecting the military reservation at the Dalles, (No. 14 B,) . . 35 

Aot respecting salt springs, &c., in, {No. 35 B,) . . . . 35 
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OBEGON, Continued. 

Act donating UQiyeraity lands to, (No. 81 E,) 

Actfiaing salary of SntTejor-Oeneral, (No, 39 B,) . 

Act giving right of way in Waseo County to Bteaja onTign 

(So. 50 B,) tj6 

Act in referenoe to donation olEiims in, (No. 80 B,) . . .89 

Act amending donation iuit, (No. 98 B|) ..... 1J2 
Act relating to military road from Eugene City to the eaatem boundary of 

the State, (No. 110 B,) 121 

Acts amending same, (No. 186, 334 B,) . . . . 204. 232 

Aot to create an additional land diatriot in, (No. 154 B,) . . .104 

Act granting lands for military road from Corvailia to Aoquinna Bay, (No. 

167 B,} 168 

Act granting land for military road from Albany to eastern boundary of, 

(No. 160 B,) 17! 

Act granting lands for Oregon and Caiifornia Bailroad, (No. 172 B.) , 187 

Same act ameaded, (No. 209B,J . . . , . . 215 

Act granting lands for military wad from Dallea to Fort Boieo, (No. 187 B,) 208 
Act providing for surveying lands deasely covered witli forests, &e,, (No. 

280 B,) . . . .' . . , , . 229 

Act granting landa for military road from Coos Boy to Roacbitrg, (No. 235,) 232 



PACIFIC RAILROAD AND BRANCHES, 

Act restoring to market lanils along, (No. 304 B,) . 
PLANK BO.U), 

Act extending act granting riglit of way to, (No. 5(! B,) . 
POINT COUPEE, LOUISIANA, 

Certtun tracts granted to, (No. 23 B,) . 

PORTAGE lAEE, 

Lands granted for harbor and ship canal, (No. 127 B,) 
PORT HUDSON, MICHIGAN, 

Part of "Fort Gratiot" reservation granted to, (No. 17 B,) 
PRE-EMPTIONS, {See The Sevebal STSTes anq Teeb.itobies.) 

Settlers on unsurreyedlandsinCaliforniato file declaratory Btatemente, (No. 
39 B,) 

Pre-emption act esteaded to Colorado, (No. 41 B,) ... 

Kghts granted to purohasers of portions of the " Sosool Ranob," 
in California, (No. 70 B,) . 
PRISON, 

Act <^ grant lands to California for State prison, (No. 99 B.) 

Act authorizing site to be selected for, in Idaho, (No. 229 B,) 
PRIVATB LAND CLAIMS, 

Act respecting jurisdiefion of U. S. District Courts in California, (No. 9 B,) 

CertEUQ claims in New Medco confirmed, (No. IQ B,) 

Same act amended, (No. 90 B,) . 

Act for adjustment of, in Florida, Looisiana, and Missonri, (No. 20 B,) . 



R, 

ilLROADS. {See, also, The Several States Anii Teekitoeies.) 
Act extending the Ume for completing lie railroad from St. Louis to the 

western boundary of Missouri, {No. 42 B,) . . , . 50 

Act to aid in the construoUon of, from the Missouri Eiver to the Pacific 

Ocean, (No. 45 B,) . . . . ... .62 

Same act amended, (Nos. Ill, 126, 150 B,) . . 122, 139, 162 

Act to estand an aot granting right of way to, (No. 56 B,) . . 65 

Resolution granting lands for, in Wisconsin, (No. 58 B,) . . , 66 

Besolution relative to grant of land for rwlroad tiota Marquette, 
Michigan, (No. 69 B.) . . . . . , .67 

Act changing lines of branch roads in Minnesota, (No. 60 B,) . , 6!) 

S6* 
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RAILROADS, Cmtimed. 

Act granting lands for certc^n roads in Einie 

Act gi'an ting lands for road from St. Faul ti 

Same act amendecl, (No, 161 B,) . 

Act granting lands for road from Lato Superior to St. Crois River, (No. 

. 83 B,) 
Same act amended, (No. 184 B.) , 

Act grondng road from Sioux City to the Des Moines KiTer, (No. 85 B,} 
Aot amending act granting laud for railroad froni Davenport to Council 

Bluff, (No. 88 B,) 

Act amending aot granting land to Michigan for, (No. 89 B,) 
Same act amended, (No. 181 B,) .... 

Aot esteading time for completing Marquette and Outanagon railroad, 

(Nos. 98, 199 B,) . . . . . . IC 

Act authorizing tlie Burlington and Missouri road to change its location, 

(No. 105 B,) 

Aot extending time for oompieting same, (Nob. 188, 181 B,) . 15 

Act granUng lands to Kansas tor road from Empoiia to near Fort Biley, 

(Ho. 108 B,) 
Act autboritiing the Burlinglon and IMissoun Rivtr Railroad to extend 

road, (No. Ill B,) ... 

Act granUng lands for railroad from Lake Superior to Puget's Sound, 

(No. 112 B,) 
Act granting land for railroad from Marquette to Ontanagon, &c., 

(No. 128 B,) 
Act extending time and increasing grants foi certain roads in Minnesota 

and Iowa, (No. 129 B,) 

Aot extending time for rerersion of lands granted railroad from Pere 

Marquette to Flint, (No. 187 B,) .... 

Aot chan(png route of said road, (No. 140 B,) . 
Act graiiting right of way to Cascade Railroad Company, (No. 142 B,) 
Act extending time for completioD of Amboy, Hillsdale, and Lansing 

railroad, (No. 140 B,) 

Act amending same act, (No. 190 B,J . . . . 

Aot granting lands for road from Pilot Knob, Missouri, to Helena, 

Arkansas, (No. 155 B,) ...... 

Act granting lands to Minnesota for road from Houston to Hastings, 

(No. 158 B,) 

Aot granting lands for road from Folsom to Placerville, California, (No. 

162 B,) 

Act authodzing Minnesota to select lands for railroads in lieu of lands 

Bold, &c., fNo. 103 B,) 

Act granting lande for the Nortliorn Kansas Railroad from Elwood, to con- 
nect v/itb the Union FaciGo Railroad, and St. Joseph and Denver City 

Railroad, (No. 167 B,) . 
Aot authoriiing horse railway through. Fort Lcavenwortli reservation, 

(No. 168B,1 . 
Act granting lands to Kansas for the Kansas and Neosho Valley Railroad 

to eastern terminus of the Union Pacific Railroad, (No, 170 B,) 
Act granting lands to the Oregon and California Railroad Company, (No. 

172 B,) 

Same Aot amended, (No. 20S B,) . 

Act granting lands to Kansas for Southern Brauoh of the Union Pacifio 

Railroad, from Fort Riley to Fort Smith, (No. 175 B,) . 
Act granting lands for the Atlantic and Pacific Railroad Company, and 

the Sonthem Pacific Railroad, (No. 176 B,) . 
rime for the construction of theSouthern PaciEo Railroad extended, (No. 



217 B.) 



st granting lands for road from the 

via Little Rock, to the boundary of Texas, (No. 178 
Aot extending the time for the completion of the first eection of the 

Union Pacific Railway, eastern division, (No. 183 B.) . 
Act extending the time for the completion of the first section of tie 

Western Pacific Railroad, (No. 183 B,) . 
Act grantiiig laud for road from Stockton to Copparopolis, (No. 195 B,) 
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Act donating oertMn lands in Burlington to tiio Burlington and Missouri 
River Railroad, (No. 198 E,) . 

Act estanding the time for the completing the Dubuque and Sious City 
Raiiroiui, (No. 202 B,) . 

Aot restoring the lands along the Pacific Railroad to market, (No. 204 B,) 

Act for the benefit of the Wiaeonsin Railroad Farm Mortgage Compaay, 
(No. 221 B,) 

Act granting right of way to the Learenwocth and Des Moinee Railroad 
Company over Port LeaTanworth reeerTation, (No. 231 J B,} 

Joint resoluUon GODGeruiug certEiiu lands grunted to railroail companies 
in Michigan and Wisconsin, (No. 223 S,) 

Joint reaolation extending time for completing the Northem Pacific Rail- 
road, (No. 23* B,) 

Joint reeolution extending time for oompleting the West Wisconsin Railroad, 
(No. 225 B,) 

Act providing that the grant to the f on du Lae, and Chicago and N. W, 
Railroad shall not be abridged, (No, 280 B,) . 

Act in relation to the Denver Pacifio and the ttnion Pacific Railroad Com- 
panies, {No- 231 B,) . 
-Act granting right of vray in Washington Teri'itory to the Walla Walla 
and Columbia River Railroad, (No. 232 B,) , 

Aot cstending time for oompleting the first twenty Liiilea of the Cairo and 
rnlton Railroad, (No. 239 B,) . 
KEGiSTEHa AND RECEIVERS, 

Compensation of, (No. 39 B,) . 

Compensation of, for locating lands for States, (No. 105 B,) . . 

Same aot amended, (No. 129 B,) . 
RESERVATIONS, of Publio Lands, 

Act in relation to the sale of, (No, 115 C,) . . . . 1 



SALT SPRINGS, 

Aot extending time for selecting in Oregon, (No. 2G B,) . 
SAN FRANCISCO, 

Aot authorizing suit for lots in, (Ko, 26 B,) , . . , 

Aot to quiet titles to lands in, (No. IM B,) .... 

SAULT STE. MARIE. Mioliigan. 

Mission claims at, (Bo. 31 B,) ...... 

SCHOOL LANDS, 

Act rcBpeotlng section 10 in Adams County, Illinois, (No. 13 B,) . 

Aot respecting section 16 in Randolph County, (No. 19 B,) 

Aot granting ecliool lands in Kansas, (No. 27 B,) . 

Aot granting land in Grand Prairie Common field, to Missouri, (Ko, 91 C,) 
SETTLERS, 

Aot to protect the rights of, on public lands, (No, 220 B,) 
SOSCOL RANCH. CaUfornia, 

Aot granting pre-emption to certain purchasers of lands in, (No. 70 B,) . 
SODTHERN PACIFIC RAILROAD COMPANY, 

Authorized to connect with the Atlantic and Pacific Railroad, (No, 176 B,) 

Time for construction of eitended, (No. 217 B,) .... 
STOCKBRIDGE. Wisconsin. 

Act authorizing patent for lands in the town of, (No. 132 B,) 
SWAMP LANDS, 

Swamp land Aot extended to Minnesota and Oregon, (No. 1 B,) . 
SURVEYOR-GENERAL, 

Of California and Oregon and Washington, salary fiied, (No, 39 B, ) 

Shall survey township on application of certain settlers, (No. 89 6,) 

Of Arizona and New Mexico, Idaho aodNevada, Dakota and Montana, (No. 
109 B,) 
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408 INDEX TO PART HI. 

8UEVEY0E-GENEKAL, Oonimued. p 

Of Iowa and Wisconsin, Office of, to be abolished, (Ho. JH R,) . 
Office of tlie Surveyor General of Iowa and Wiseouslo. to be removed tfl 

Plattamouth, Nebraska, (No. 179 B,) . 
To be appoiotflil for Utah and for Montana, {No. 193 B,) . 
Act creating office of, for Utah, (No. 211 B,) 

SURVEYS, 

Act to reduce expenses of sales aad surveys, (No. S9 B,) . 
Printed manual deemed a part of every contract for, (No. 3! 
Besolution e3:plniiatory of the foregoing, (No. 121 B,) 
Of township, to be made on tie application of settlers, when, (No. 30 B,) 
Of foreign govenimeut grants, (No. 40 B,) ... 
Of township in Nevfwla, made on application of settlers, (No. 16 B,) 
Of priyata land claims in California, (No. 103 B,) , 
Of lauds in Minnesota and Oregon, when to be suryejcd 
rates, (No. 231 B,) 



!s of pre-ei 



it locations 



TAYLOR, JOHN W., and others, a 

(No. 8 B,) 
TAXES, 

Lands sold for, in inBorrcctionary districts, (No. 10 E,) . 
TELEGRAPH, 

Act to faoilitate commoiiication between the AtlanUc and Fa^iSc States, 
(No. 10 B,) 

Act to aid in the constrnction of railroad and telegraph lines trora the At- 
lantic to the Pacific Ocean, (No. 45 B,) ..... 

Same amended, (No. Ill B,) . . .  . 

Act in relation to telegraph lines between the Eastern and Western Conti- 
nent, (No. 107 B,) 

Act in relalioD to line between the Atlantic and Pacific States and Idaho, 
(No. 114 B,) . _ 

Act to fud in the construction of telegraph lines and to secure the use of 
the same to the Government, (No, 170 B,) .... 



Agricultural college act extended to, (No. 136 B,) .... 212 
TOWN SITES, 

Act for increasing revenue by sale of, (Ko. 65 B,) . , . , 72 

Act for disposal of coal lands and, (No. 108 IS,) .... liy 

Act sopplemental to tlie foregoing, (No. 129 B,) .... 142 

Act for relief of inhabitants of, (No. 192 B,) . , , , 207 

Act amending same, (No. 206 B,) . . . . , . 216 



U. 

DNION PACIFIC RAILROAD, 

Aotprovidingfor construction of, (No. 45 B,) . . . . I 

Act amending same, (Nos. Ill and I50E,) . . . 122, 11 

Act for connection with Iowa Railroad, (No. 88 B,) . . , li 

Aot extending time for completing the Easlem branch of, (No. 182 B,) . 2' 
Act granting right of way throngh certain military reserves, (No. 185 B,). 2' 
Aot in connection with the Denver Pacific Bwlroad, (No, 231 B,) . . 2 

UNIVERSITY LANDS, 

Donated to Minnesota and Oregon, (No. 31 B,) . . , .  

Lands for agricultural colleges donated to States, (Nos, 47, 78, and 165 B,) 

69, 87, 1. 
Sales of University lands in Washington Territory, (No 73 B,) 

Lauds in Nevada, (No. 156 B,) !■ 

Lands in California, (No, 208 B,)  . 2 

UTAH, 

And Colorado to constitute one surveying district, (Nos. 36 and 39 B,) 44,  
Salary of Surveyor- General of, fixed, (No, 39 B,) . 
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: TO I 



[■ III. 



UTAH, Coniinuid. 

lodian reBeryations in to be sold, (No. 81 B,) 
Act to exticguisli Indian titles in, (So. 122 1!,) 
Surrejor-QeDeral to be appointed for, (No. 193 B,; 
Sorrey or- General, ofBoe of created, (No. 211 B,) 



VINCENSES INDIAN LAND OPEICE, 
Allowanoefor office rent, (Ko. 51 B,) 

VIRGINIA lAND WARRANTS, 

Aot providing for furtlier satisfaction of, [No. 1 



WAGON ROADS, 

Act granting lands for ia Michigan, (No. 94 B,) . 

Act granting lands for in Wieoonsin and Michigan, (Nos. 69, 97, n 
207 B,)_ 70, 

Act granting lands to in Oregon, (No. HO B,) 
WARRANTS. BOUNTY LAND, 

Aot for relief of assignees of pre-emption locations, [Ko. 8 B,) 

Act declaring title to, in certain caaea, (2S3 B,) . 
WASHINGTON TBRRITORT, 

Act to create " Colambia Eiyer" Land District, (No. 8 B,) 

Act respecting arrearages of work at Oljrapia land office, (No. 30 B,) 

Act fixing salary of SarTeyor-Qeneral, (No, 39 B.) 

Aot in relation to UniTerMty lauds in, {No. 73 B,) 

Act in relation to donationa claims in, (No. 80 B,) 

Act to pay for certain lands taken' for Indiana, (No, 123 B,) 

Act granting right of way to Cascade Railroad Company (No. 142 E,) 

Act granting right of way to Walla Walla and Columbia River Railroad 
Company (No. 282 B,) . 
WESTERN PACIFIC RAILROAD COMPANT, (No. 126 B,) . 

Act extending time for construction of, [No. 188 B,) 
WINNEBAGO RESERVATION IN MINNESOTA, 

Actforreliefofpre-emptoraon, (No. 64B,) 

Act for the sale of and for the remoyal of the tribe, (No. 63 B,) 



Aot to anthorize the Domestio and Foreign Missionary Society of tte Pro- 
testant Episcopal Church, to enter " Mission Farm" in, (No. 6 B,) 
Act granting pre-emptions on certain Jots in, (No. 49 B,) . 
Resolution in addition to tlie act granting lands for rcdlroadsin, (No. S3B 
Act to provide for the disposal of the Fort Howard military reservi 

(""■oeB,) 

Act granting land to Michigan and THsconsin for military road, (No. 69 B, 

Time for oompleting said road extended, (No. 207 B,) 

Act granting lands for railroadfrom St. Croix to Lake Saperior, (No. 83 B,) 

Same act amended, (No. 181 B,) ..... 

Act granting lauds for military road to Lake Superior, (Ko. 97 B,) 

Act respecting lands granted for the Milwaukee and Rock River Canal, 

(No. 120 B,) 

Aot extending Uie time and granting lauds to the Marquette and Ontanagon 

Railroad and otiiere, (No, 128 B,) . . . . 

Act authorising patents for lands in the town of Stookbridge, {No. 132 B, 
Stookbridge Mansee tribes in, chiefs and others may enter homesteads 

(No. 135 B,) 

Aot granting lands for breakwater and harbor and sMp canal, at Sturgeon' 

Bay, {No. 141 B,) 

Act for sale of Fort Howard military reaarre, (No, 159 B,) 

"■ le of Sarveyor-General of, (No. 164 B,) 

e of Surveyor-General of, to Nebraska, (No. 179 B,) 
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